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Highlights 



42604 Grant Programs—Community Development 

HUD/CPD clarifies provisions of existing 
performance standards for Housing Assistance 
Plans; effective 8-1-80; comments by 8-25-80 


42604 Mobile Home Parks HUD/FHC increases per 
space maximum mortgage limit; effective 8-2-8° 

, ior program 

42909 Federal Aid Programs OMB 

mandatory information r*** 

announcements ___ . . 

. .iitormation ATBCB issues interim 

42608 Fr*"“ ormin 8 P ublic of P^cedures f °r° bt ^ m 8 
information from the Board; effective fr-25-80. 
comments by 8-11-80 

42589 Pay standards COWPS amends standard and 
issues question and answer on pay standard for 
second program year; effective 10-1-79; comments 
by 7-25-80 

42647 Old-Age, Survivors, and Disability Insurance 

HHS/SSA proposes revision, reorganization of rules 
on basic computations of primary insurance 
amounts; comments by 8-25-80 

43148 Environmental Protection EPA proposes 

procedural regulation for prior notice of citizens 
suit; comments by 8-25-80 (Part IV of this issue) 
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Highlights 


42729 Broadcast Licensees and Applicants FCC 

proposes revisions to its Model Equal Employment 
Opportunity Program, comments by 8-25-60; reply 
comments by 9-25-80 

42868 Oil, Gas, and Sulphur Interior/GS gives notice of 
receipt of Proposed Development and Proposed 
Supplemental Development and Production Plans (3 
documents) 

42754 Rail Carrier General Increases ICC proposes 
modifying its current regulations for filings; 
comments by 7-25-80 

43010, Exports Commerce/ITA revises Commodity 

43139 Control List, amends Export Administration 

regulations to conform; effective 8-25-80, comments 
by 8-25-80 (2 documents) (Part III of this issue) 

42628 Credit unions NCUA proposes rule concerning 
penalties for early withdrawal involving share 
certificate accounts; comments by 8-18-80 

42920 Sunshine Act Meetings 

Separate Parts of This Issue 

43002 Part II, Interior/Sec'y 

43010 Part III, Commerce/ITA 

43148 Part IV, EPA 
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International Trade Administration— 

42783 Importers and Retailers Textile Advisory 
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Internal Revenue Service— 
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gas or geothermal property, 9-9-80, outlines of oral 
comments by 8-11-80 
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Rules and Regulations 

Federal Register 

Vol. 45, No. 124 


Wednesday. June 25, 1980 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


COUNCIL on wage and price 
STABILITY 

6 CFR Part 705 

Anti-Inflationary Pay and Price 
Standards: Amendment of the Pay 
Standard and Question and Answer on 
the Pay Standard 

agency: Council on Wage and Price 
Stability. 

action: Amendment of the Pay 
Standard and Question and Answer on 
the Pay Standard for the Second 
Program Year. 

summary: Section 705.12(b) and 
Question and Answer D. 12 provided 
that the first-year increase provided by 
a multi-year collective-bargaining 
agreement should be no more than the 
l x h percent to 9*/2 percent range of the 
second-year pay standard. The Council 
is now amending § 705.12(b) and 
Question and Answer D. 12 to permit the 
addition of one percentage point above 
the range in any year of a multi-year 
agreement, so long as the average 
annual increase over the life of the 
agreement is within the range. 

DATES: 

Effective date: October 1,1979. 

Comment date: Written comments 
should be submitted by July 25,1980. 
address: Written comments should be 
addressed to the Office of General 
Counsel, Council on Wage and Price 
Stability, 600 17th Street, NW., 
Washington, D.C. 20506. 

FOR FURTHER INFORMATION CONTACT: 
Office of Pay Monitoring, Lucretia 
Tanner: 458-7180, Homer Jack: 456- 
7180. Richard Mullins: 456-7180. 

Office of General Counsel, Daniel Duff: 

456-6210, Jane Campana: 456-6210. 
SUPPLEMENTARY INFORMATION: During 
the first program year, the Council 
permitted pay-rate increases up to one 


percentage point above the pay 
standard in any year of a multi-year 
agreement so long as the compounded 
annual rate of increase over the term of 
the agreement was in compliance with 
the standard. On March 18,1980, the 
Council published in the Federal 
Register the interim final pay standard 
for the second program year (45 FR 
17125). Section 705.12(b) restated the 
language of the Statement of Principles 
of the Pay Advisory Committee to the 
effect that “the first year of a multi-year 
agreement should conform to the second 
year pay standard and the collective 
bargaining agreement should continue 
the historical relationship of deferred 
increases to First-year increases.'* 
Similarly, Question and Answer D. 12, 
issued on March 28.1980 (45 FR 20455), 
provided that the Council would no 
longer permit the addition of one 
percentage point above the pay range in 
any year of multi-year agreement. 

The Council solicited written 
comments on both the pay standard and 
the Question and Answer. The Council 
received both formal and informal 
comments on § 705.12(b) and Question 
and Answer D. 12. Many pointed out 
that “front-loading" is a common 
practice on labor agreements, and that it 
should be permitted in the second year 
of the program, as in the first. The 
original version of § 705.12(b) and 
Question and Answer D. 12 did not 
prohibit front-loading—only front- 
loading in excess of the range. Indeed, 
the Council assumed that one of the 
reasons for moving from as single 
numerical standard to a range was to 
provide for front-loading within the 
range. 

After receiving comments on this 
issue, the Council consulted with 
members of the Pay Advisory 
Committee, who have confirmed that 
their recommendation did not intend to 
prohibit parties to a multi-year 
collective bargaining agreement from 
having one percentage point above the 
standard in any year of an agreement, 
so long as the compounded annual rate 
of increase over the term of the 
agreement is in compliance with the 
standard. 

Section 705.12(b) is therefore revised 
to provide that “in addition, the annual 
pay-rate increase may be no greater 
than 10.5 percent in any year of a multi¬ 
year agreement." and the answer to 


Question and Answer D. 12 is amended 
to read “Yes." 

Issued in Washington. D.C., June 20.1980. 

R. Robert Russell, 

Director. Council and Wage and Price 
Stability. 

Accordingly, 6 CFR Part 705 is 
amended as follows: Section 705.12(b) is 
revised to read as follows: 

§ 705.12 Application of the pay standard 
to collective-bargaining agreements. 
***** 

(b) In addition, the annual pay-rate 
increase may be no greater than 10.5 
percent in any year of a multi-year 
agreement. 

In addition to amending Part 705, the 
Council is revising Question and 
Answer D. 12 as follows: 

Q12. In the First program year, the parties 
to a multiyear collective bargaining 
agreement could add one percentage point 
above the standard to any year of the 
agreement as long as the compounded annual 
rate of increase over the term of the 
agreement was in compliance with the 
standard. Is that practice allowable in the 
second program year? 

A. Yes. 

[FR Doc. 00-19216 Filed 6-24-80; 8:45 amj 

BILLING CODE 3175-01-M 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 922 

[Apricot Regulation 20] 

Apricots Grown in Designated 
Counties in Washington; Grade and 
Size Requirements 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
minimum grade and size requirements 
for shipments of fresh Washington 
apricots for the period July 1,1980, 
through August 15,1980. Such action is 
necessary to promote the orderly 
marketing of suitable quality and sizes 
of fresh Washington apricots in the 
interest of producers and consumers. 
EFFECTIVE DATES: July 1,1980, through 
August 15,1980. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, Chief, Fruit Branch. 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. The Final 
Impact Analysis describing the options 
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considered in developing this final rule 
and the impact of implementing each 
option is available on request from the 
above named individual. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
procedures established in Secretary’s 
Memorandum 1955 to implement 
Executive Order 12044, and has been 
classified “not significant.” This 
regulation is issued under the marketing 
agreement, as amended, and Order No. 
922, as amended (7 CFR Part 922), 
regulating the handling of apricots 
grown in Washington. The agreement 
and order are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
This action is based upon the 
recommendation and information 
submitted by the Washington Apricot 
Marketing Committee, and upon other 
available information. It is hereby found 
that this regulation will tend to 
effectuate the declared policy of the act. 

The committee estimates 1980 season 
fresh shipments of Washington apricots 
at 2,000 tons, compared with actual 
shipments of 2,012 tons last season. The 
committee reports that the 1980 
Washington apricot crop is sizing 
normally and is of good quality. The 
grade and size requirements are 
necessary to prevent the shipment of 
Washington apricots of a lower grade or 
smaller size than specified and are 
designed to provide ample supplies of 
good-quality fruit in the interest of 
producers and consumers consistent 
with the declared policy of the act. 

This action was recommended at a 
public meeting at which all present 
could state their views. There is 
insufficient time between the date when 
information became available upon 
which this regulation is based and when 
the action must be taken to warrant a 
60-day comment period as 
recommended in E.0.12044, and it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. A notice will be 
published in the Federal Register as 
soon as possible providing further 
opportunity for public comment on the 
regulation and a proposal to extend its 
effective date for the balance of the 
season. 

Accordingly, it is found that the 
requirements for the handling of apricots 


should be and are established, (added) 
as follows: 

§ 922.320 Apricot Regulation 20. 

(a) Apricot Regulation 19 (44 FR 
44144) is hereby terminated as of the 
effective date hereof. 

(b) During the period July 1,1980, 
through August 15,1980, no handler 
shall handle any container of apricots 
unless such apricots meet the following 
applicable requirements, or are handled 
in accordance with subparagraph (3) of 
this paragraph: 

(1) Minimum grade and maturity 
requirements. Such apricots grade not 
less than Washington No. 1 and are at 
least reasonably uniform in color: 
Provided, That such apricots of the 
Moorpark variety in open containers 
shall be generally well matured; and 

(2) Minimum size requirements. Such 
apricots measure not less than 1% 
inches in diameter except that apricots 
of the Blenheim, Blenril, and Tilton 
varieties may measure not less than lVi 
inches: Provided, That not more than 10 
percent, by count, of such apricots may 
fail to meet the applicable minimum 
diameter requirement. 

(3) Notwithstanding any other 
provision of this section, any individual 
shipment of apricots which meets each 
of the following requirements may be 
handled without regard to the provisions 
of this paragraph, of § 922.41 
(Assessments), and of § 922.55 
(Inspection and Certification): 

(i) The shipment consists of apricots 
sold for home use and not for resale; 

(ii) The shipment does not, in the 
aggregate, exceed 500 pounds, net 
weight, of apricots; and 

(iii) Each container is stamped or 
marked with the words “not for resale” 
in letters at least one-half inch in height. 

(c) Terms used in the amended 
marketing agreement and order shall 
when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing 
agreement and order; “diameter” and 
“Washington No. 1” shall have the same 
meaning as when used in the State of 
Washington Department of Agriculture 
Standards for Apricots, effective May 
31,1966: “reasonably uniform in color” 
means that the apricots in the individual 
container do not show sufficient 
variation in color to materially affect the 
general appearance of the apricots; and 
“generally well matured” means that 
with respect to not less than 90 percent, 
by count, of the apricots in any lot of 
containers, and not less than 85 percent, 
by count, of such apricots in any 
container in such lot, at least 40 percent 
of the surface area of the fruit is at least 
as yellow as Shade 3 on U.S. 


Department of Agriculture Standard 
Ground Color Chart of Apples and Pears 
in the Western States. 

(Secs. 1-19, 48 Stat. 31, as amended, 7 U.S.C. 
601-674). 

Dated: June 19, 1980. 

D. S. Kurvloski. 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

ire Doc. 80-19102 Filed 6-24-80. 8:45 am] 

BILLING CODE 3410-02-M 


7 CFR Part 946 

Irish Potatoes Grown in Washington; 
Handling Regulation 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation requires fresh 
market shipments of potatoes grown in 
Washington to be inspected and meet 
minimum grade, size, maturity and pack 
requirements. The regulation will 
promote orderly marketing of such 
potatoes and keep less desirable quality 
and sizes from being shipped to 
consumers. 

effective date: July 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Charles W. Porter, Chief, Vegetable 
Branch, Fruit and Vegetable Division, 
AMS. USDA, Washington, D.C. 20250 
(202) 447-2615. 

The Final Impact Statement 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
on request from Mr. Porter. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant.” 

Marketing Agreement No. 113 and 
Order No. 946, both as mended, regulate 
the handling of Irish potatoes grown in 
the State of Washington. This program 
is effective under Agricultural Marketing 
Agreement Act of 1937, and amended (7 
U.S.C. 601-674). The State of 
Washington Potato Committee, 
established under the order, is 
responsible for its local administration. 

This regulation is based upon the 
recommendations made by the 
committee at its public meeting in 
Othello, Washington, on March 19,1980. 

The recommendations of the 
committee reflect its appraisal of the 
composition of the 1980 crop of 
Washington potatoes and the marketing 
prospects for this season. Shipments are 
expected to begin in early July. The 
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grade, size, cleanness, maturity and 
pack requirements, which are similar to 
those currently in effect through July 31, 
1980, will prevent potatoes of lesser 
maturities, low quality, or undesirable 
sizes from being distributed in fresh 
market channels. They should also 
provide consumers with good quality 
potatoes consistent with the overall 
quality of the crop. 

Potatoes of the Norgold variety grown 
in Districts 1 through 4 must again be at 
least 5 ounces in weight or 2Va inches in 
diameter. The committee believes that 
this minimum size helps to maintain the 
quality of the Norgold pack, particularly 
the smaller sizes remaining after the 50- 
pound cartons are packed. Norgolds 
grown in District 5 must be at least 2Vb 
inches in diameter August 1 through 
September 30 and 2 inches or 4 ounces 
during the remainder of each season. 
These requirements are intended to 
allow District 5, which has access to 
different markets, to market a greater 
portion of its crop. 

All other long varieties must be at 
lease 2*/8 inches minimum diameter or 5 
ounces minimum weight during the 
period from August 1 through September 
30,1980, when most of the Norgolds are 
marketed. The committee believes this 
minimum diameter size should provide a 
more desirable potato pack to 
consumers. After September 30,1980, all 
other long varieties must be at least 2 
inches in diameter or 4 ounces in weight. 
These requirements are the same as last 
year. 

To prevent Norgold variety potatoes 
of less than 2 l A inches in diameter from 
being commingled and marketed fresh 
with other long varieties, all shipments 
of such commingled long varieties must 
meet the minimum size requirements of 
the Norgold variety. This should help 
insure a high quality pack. 

The committee recommended 
retaining the additional 10 percent 
tolerance for damage due to internal 
defects for potatoes packed in 50-pound 
cartons. This problem usually occurs in 
the larger size potatoes—the 
predominant ones packed in cartons. 
Without this tolerance these larger 
potatoes would have to be shipped in 
bags which provide less protection to 
the potatoes and less ease of handling. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
are inappropriate or unreasonable. 

Shipments are allowed to certain 
special purpose outlets without regard 
to minimum grade, size, cleanness, 
maturity and pack requirements 
provided that safeguards are used to 
prevent such potatoes from reaching 
unauthorized outlets. Seed is exempt 


because requirements for this outlet 
differ greatly from those for fresh 
market. Shipments for use as livestock 
feed are likewise exempt. Potatoes 
grown in the production area may be 
shipped without regard to the aforesaid 
requirements to specified locations in 
Morrow and Umatilla Counties, Oregon, 
in District No. 5, and Spokane County in 
District No. 1 for grading and storing. 
Since regulating potatoes used for 
charity serves no purpose, such 
shipments are exempt. Shipments of 
potatoes to processing outlets are 
exempt under the legislative authority 
for this part. 

Again this season the minimum 
quantity exemption is 20 hundredweight. 
This should relieve the burden on 
handling noncommercial quantities of 
potatoes and allow direct marketing 
outlets to operate in greater freedom. 

Requirements for export shipments 
differ from those for domestic markets. 
Quality requirements differ in foreign 
markets and smaller sizes are more 
acceptable. Because of this export 
shipments are exempt. In commercial 
prepeeling operators remove the surface 
defects from potatoes which would be 
undesirable for the tablestock market, 
and smaller sizes are acceptable. For 
these reasons potatoes for prepeeling 
are also exempt. 

Findings. After consideration of all 
relevant matters, including the proposal 
in the notice, it is found that the 
following handling regulation will tend 
to effectuate the declared policy of the 
act. 

It is further found that good cause 
exists for not postponing the effective 
date of this regulation until 30 days after 
its publication in the Federal Register (5 
U.S.C. 553) in that (1) shipments of 
potatoes grown in the production area 
will soon begin, (2) to maximize benefits 
to producers this regulation should 
apply to as many shipments as possible 
during the marketing season, (3) notice 
was given in the April 30,1980, Federal 
Register (45 FR 28732) allowing 
interested persons until June 12,1980, in 
which to file written comments and 
none was received, and (4) compliance 
with this regulation, which is similar to 
regulations issued during previous 
seasons, requires no special preparation 
by handlers subject to it which cannot 
be completed by the July 1,1980, 
regulation effective date. 

The regulation is as follows: 

§946.334 [Removed] 

1. Termination of regulations: 

Handling regulation § 946.334, effective 
July 1,1979, through July 31,1980 (44 FR 
37902) shall be terminated upon the 
effective date of this section. 


2. Section 946.335 is added to read as 
set forth below. 

§ 946.335 Handling regulation. 

During the period July 1,1980, through 
July 31.1981, no person shall handle any 
lot of potatoes unless such potatoes 
meet the requirements of paragraphs (a), 

(b), (c), and (g) of this section or unless 
such potatoes are handled in 
accordance with paragraphs (d) and (e) 
or (f) of this section. 

(a) Minimum quality requirements. 

(1) Grade: All varieties —U.S. No. 2. or 
better grade. 

(2) Size: (i) Round varieties —1 7 /» 
inches (47.6 mm) minimum diameter. 

(ii) Long varieties —Norgold variety 
grown in Districts 1 through 4 must be 
2V\ inches (57.2 mm) minimum diameter 
or 5 ounces minimum weight. Other long 
varieties and Norgolds grown in District 
5 must be 2Vb inches (54.0 mm) minimum 
diameter or 5 ounces minimum weight 
during August 1 through September 30, 
and 2 inches (50.8 mm) or 4 ounces 
during the remainder of each season. 
Shipments of commingled long varieties 
containing Norgolds shall meet the 
Norgold size requirements. 

(3) Cleanness: All varieties and 
grades—as required in the United States 
Standards for Grades of Potatoes. For 
example: U.S. No. 2—“not seriously 
damaged by dirt,” and U.S. No. 1— 
“fairly clean." 

(b) Minimum maturity requirements. 

(1) Round and White Rose varieties: Not 
more than “moderately skinned." 

(2) Other long varieties (including but 
not limited to Russet, Burbank and 
Norgold): Not more than “slightly 
skinned." 

(c) Pack. Potatoes packed in 50-pound 
cartons shall be U.S. No. 1 grade or 
better, except that potatoes which fail to 
meet the U.S. No. 1 grade only because 
of internal defects may be shipped 
provided the lot contains not more than 
10 percent damage by any internal 
defect or combination of internal defects 
but not more than 5 percent serious 
damage by any internal defect or 
combination of internal defects. 

(d) Special purpose shipments. The 
minimum grade, size, cleanness, 
maturity, and pack requirements set 
forth in paragraphs (a), (b). and (c) of 
this section shall not be applicable to 
shipments of potatoes for any of the 
following purposes: 

(1) Livestock feed; 

(2) Charity; 

(3) Seed; 

(4) Prepeeling; 

(5) Canning, freezing, and “other 
processing" as hereinafter defined; or 

(6) Grading or storing at any specific 
location in Morrow and Umatilla 
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Counties in the State of Oregon, in 
District 5. or in Spokane County in 
District 1; 

(7) Export, except to Alaska or 
Hawaii. 

Shipments of potatoes for the purpose 
specified in subparagraphs p.) through 
(7) of this paragraph shall be exempt 
from inspection requirements specified 
in paragraph (g) of this section except 
shipments pursuant to subparagraph (6) 
shall comply with inspection 
requirements of (e)(2) of this section. 
Shipments specified in (1). (2), (3), and 
(5) shall be exempt from assessment 
requirements specified in § 946.41. 

(e) Safeguards. (1) Handlers desiring 
to make shipments of potatoes for 
prepeeling shall: 

(1) Notify the committee of intent to 
ship potatoes by applying on forms 
furnished by the committee for a 
certificate applicable to such special 
purpose shipments; 

(ii) Prepare on forms furnished by the 
committee a special purpose shipment 
report on each such shipment. The 
handler shall forward copies of each 
such special purpose shipment report to 
the committee office and to the receiver 
with instructions to the receiver that he 
sign and return a copy to the committee 
office. Failure of the handler or receiver 
to report such shipments by promptly 
signing and returning the applicable 
special purpose shipment report to the 
committee office shall be cause for 
cancellation of such handler’s certificate 
applicable to such special purpose 
shipments and/or the receiver’s 
eligibility to receive further shipments 
pursuant to such certificate. Upon 
cancellation of such certificate, the 
handler may appeal to the committee for 
reconsideration; such appeal shall be in 
writing; 

(iii) Before diverting any such special 
purpose shipment from the receiver of 
record as previously furnished to the 
committee by the handler such handler 
shall submit to the committee a revised 
special purpose shipment report. 

(2) Handlers desiring to make 
shipments for grading or storing at any 
specified location in Morrow and 
Umatilla Counties in the State of 
Oregon, in District No. 5, or in Spokane 
County in District No. 1 shall: 

(i) Notify the committee of intent to so 
ship potatoes by applying on forms 
furnished by the committee for a 
certificate applicable to such special 
purpose shipment. Upon receiving such 
application, the committee shall supply 
to the handler the appropriate certificate 
after it has determined that adequate 
facilities exist to accommodate such 
shipments and that such potatoes will 
be used only for authorized purposes; 


(ii) If reshipment is for any purpose 
other than as specified in paragraph (d) 
of this section, each handler desiring to 
make reshipment of potatoes which 
have been graded or stored shall, prior 
to reshipment, cause each such shipment 
to be inspected by an authorized 
representative of the Federal-State 
Inspection Service. Such shipments must 
comply with the minimum grade, size, 
cleanness, maturity, and pack 
requirements specified in paragraphs 
(a), (b), and (c) of this section; 

(iii) If reshipment is for any of the 
purposes specified in paragraph (d) of 
this section, each handler making 
reshipment of potatoes which have been 
graded or stored shall do so in 
accordance with the applicable 
safeguard requirements specified in 
paragraph (e) of this section. 

(3) Each handler making shipments of 
potatoes for canning, freezing, or “other 
processing" pursuant to paragraph (d) of 
this section shall: (i) First apply to the 
committee for and obtain a Certificate of 
Privilege to make shipments for 
processing; 

(ii) Make shipments only to those 
firms whose names appear on the 
committee’s list of canners, freezers, or 
other processors of potato products 
maintained by the committee, or to 
persons not on the list provided the 
handler furnishes the committee, prior to 
such shipment, evidence that the 
receiver may reasonably be expected to 
use the potatoes only for canning, 
freezing, or other processing; 

(iii) Upon request by the committee, 
furnish reports of each shipment 
pursuant to the applicable Certificate of 
Privilege; 

(iv) Mail to the office of the committee 
a copy of the bill of lading for each 
Certificate of Privilege shipment 
promptly after the date of shipment; 

(v) Bill each shipment directly to the 
applicable processor. 

(4) Each receiver of potatoes for 
processing pursuant to paragraph (d) of 
this section shall: 

(i) Complete and return an application 
form for consideration of approval as a 
canner, freezer, or other processor of 
potato products; 

(ii) Certify to the committee and to the 
Secretary that potatoes received from 
the production area for processing will 
be used for such purpose and will not be 
placed in fresh market channels; 

(iii) Report on shipments received as 
the committee may require and the 
Secretary approve. 

(5) Each handler desiring to make 
shipments of potatoes for export shall: 

(r) Notify the committee of intent to so 
ship potatoes by applying on forms 
furnished by the committee for a 


certificate applicable to such special 
purpose shipment. Such information 
shall include the quantity of potatoes to 
be shipped and the name and address of 
the exporter; 

(ii) After the certificate is approved 
and the shipment is made, furnish the 
committee with a copy of the on-board 
bill of lading applicable to such 
shipment; 

(iii) Before diverting any such special 
purpose shipment from the receiver of 
record as previously furnished to the 
committee by the handler such handler 
shall submit to the committee a revised 
special purpose shipment report. 

(f) Minimum quantity exemption. 

Each handler may ship up to, but not to 
exceed 20 hundredweight of potatoes to 
any person without regard to the 
inspection and assessment requirements 
of this part, but this exemption shall not 
apply to any shipment over 20 
hundredweight of potatoes. 

(g) Inspection. Except when relieved 
by paragraphs (d) or (f) of this section, 
no person may handle any potatoes 
unless an appropriate inspection 
certificate covering them has been 
issued by an authorized representative 
of the Federal-State Inspection Service 
and the certificate is valid at the time of 
shipment. 

(h) Definitions. The terms “U.S. No. 

1,” “U.S. No. 2," “not seriously damaged 
by dirt," “fairly clean," “slightly 
skinned” and “moderately skinned" 
shall have the same meaning as when 
used in the United States Standards for 
Grades of Potatoes (7 CFR 2851.1540- 
2851.1566), including the tolerances set 
forth in it. The term “prepeeling" means 
the commercial preparation in the 
prepeeling plant of clean, sound, fresh 
tubers by washing, peeling or otherwise 
removing the outer skin, trimming, 
sorting and properly treating to prevent 
discoloration preparatory to sale in one 
or more of the styles of peeled potatoes 
described in § 2852.2422 United States 
Standards for Grades of Peeled Potatoes 
(7 CFR 2852.2421-2852.2433). The term 
“other processing" has the same 
meaning as the term appearing in the act 
and includes, but is not restricted to, 
potatoes for dehydration, chips, 
shoestrings, starch and flour. It includes 
the application of heat or cold to such 
an extent that the natural form or 
stability of the commodity undergoes a 
substantial change. The act of peeling, 
cooling, slicing, or dicing, or applying 
material to prevent oxidation does not 
constitute “other processing." Other 
terms used in this section have the same 
meaning as when used in the marketing 
agreement, as amended, and this part. 

(i) Applicability to imports. Pursuant 
to § 8e of the act and § 980.1 “Import 
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regulations" (7 CFR 980.1), Irish potatoes 
of the red skinned round type imported 
during the months of July and August in 
the effective period of this section shall 
meet the minimum grade, size, quality 
and maturity requirements for round 
varieties specified in paragraphs (a) and 
(b) of this section. 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674). 

Dated June 19.1980 to become effective 
July 1,1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|FR Doc. 80-19109 Filed 6-24-80; 8:45 am| 

BILUNG CODE S410-02-M 


CIVIL AERONAUTICS BOARD 

14 CFR Part 204 

[Reg. ER-1180; Docket No. 36176] 

Data To Support Fitness 
Determinations 

AGENCY: Civil Aeronautics Board. 
action: Final rule. 

summary: The CAB adopts data 
submission requirements for fitness 
determinations. Under the Airline 
Deregulation Act of 1978, the CAB must 
determine the initial fitness of all 
applicants for passenger route authority, 
all commuters serving an eligible point 
and carriers who propose to provide, or 
who are providing, essential air service. 
The CAB must also monitor the 
continuing fitness of all carriers holding 
route authority and of all commuters 
serving an eligible point. 

DATES: Adopted: June 17,1980. Effective: 
August 24,1980. 

Because this rule involves data filing 
requirements, GAO review is required. 
The Board will publish a notice of 
GAO’s decision. 

FOR FURTHER INFORMATION CONTACT: 

Sherry L. Kinland or Susan Kahan. 
Bureau of Domestic Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
202-673-5333. 

SUPPLEMENTARY INFORMATION: 

On July 19,1979, we approved EDR- 
385 (44 FR 44106, July 26.1979), in which 
we proposed to establish a new Part 204, 
Data To Be Submitted With 
Applications for Passenger Route 
Authority Filed With the Board and by 
Commuter Carriers Serving an Eligible 
Point. We indicated that the part, once 
adopted, would govern the submission 
of evidence in those cases where we are 
required by the Federal Aviation Act to 
determine whether a carrier is fit, 


willing and able to perform air 
transportation properly and to conform 
to the provisions of the Act and the 
rules, regulations and requirements 
issued under it. * 1 

We received numerous comments on 
our proposed rule from air carriers, 
associations, State agencies and the 
Department of Transportation (DOT). 
The comments address virtually all 
aspects of the proposal, offer a wide 
variety of opinions and raise some 
issues for reconsideration. 

Mitigation of Submission Requirements 

We share the concerns expressed in 
numerous comments that these 
requirements could become burdensome 
and expensive. Thus, we have 
endeavored to alleviate possible 
burdens by reducing the proposed 
requirements to the minimum level 
consistent with our statutory 
responsibilities and by seeking other 
sources of the needed information. 
Reductions of the proposed 
requirements are discussed throughout 
this preamble. 

In formulating this rule, we have 
attempted to require no more than is 
absolutely necessary to permit us to 
make an informed judgment about a 
carrier’s fitness. Our purpose in Part 204 
is to standardize filing requirements 
where fitness is at issue. These rules 
will help to assure that all carriers are 
treated equitably and that carriers are 
not required to supply more information 
than we need to make fitness 
determinations. On the other hand, 
these filing requirements set a minimum 
standard for the fitness data we need for 
all carriers in a given category. In most 
cases, this rule will elicit all the 
information necessary for a fitness 
determination. However, we still may 
require a carrier to supply additional 
data if it is necessary. In this way, we 
will be able to tailor the data which 
must be submitted to the circumstances 
of each case, without unduly burdening 
all carriers. 

We want to stress that the submission 
requirements set forth in this regulation 
consist of information which we will 
require only if this information is not 
otherwise available to us. Thus, we will 
not require the submission of this 


1 We will use the term “fitness" as a shorthand 
reference for fitness, willingness, ability, and 
compliance disposition. We are required to make 
fitness determinations under sections 401(d)(1). (2) 
and (3). 401(r) and 419(c)(2). Section 418. governing 
certification of all cargo service, also requires a 
fitness finding. The filing of fitness data for all-cargo 
carriers is provided for in Part 291 of our 
regulations. 14 CFR Part 291. Consequently, this 
regulation does not cover all-cargo operations. 

We point out that we have shortened the title of 
Part 204 to Data To Support Fitness Determinations. 


information if it (or a reasonable 
substitute) has been submitted to us 
previously by the carrier, has been 
provided to us by the FAA or other 
government agency, or has been 
obtained by us from a commercial 
source. 

We will reduce the submission 
requirements by subscribing to the 
information service of Dun and 
Bradstreet (D&B). By using D&B, we can 
avoid imposing some costs on carriers 
and still meet our statutory obligations 
to determine fitness and reliability. The 
information will be relevant, timely, and 
extensive. Information from D&B will 
include extensive data which we could 
not easily develop and which carriers 
could not efficiently provide: an 
independent credit rating, a listing of 
court actions, judgments, and liens, and 
a comparison of individual carrier data 
with that of the industry or portions 
thereof. 

Standards for Data Examinations 

A number of comments focus not on 
the filing requirements themselves, but 
on the analysis to be made of the data 
submitted. We emphasize that Part 204 
is an evidentiary rule, and does not set 
forth adjudicatory standards. The 
Airport Operators Council International 
(AOCI) argues that no amount of 
information will ensure the fitness of 
carriers unless a strict standard is 
applied when examining the data and 
making fitness determinations. As we 
indicated in the proposal, adoption of 
these data submission guidelines will 
not allow us to make fitness 
determinations mechanically. To reach a 
finding of fitness, we will analyze the 
data submitted in accordance with the 
declaration of policy contained in 
section 102(a) of the Act. Paragraphs (1), 
(2), (9) and (10) of that section, in 
particular, offer guidance for evaluating 
the material to be filed. 2 Thus, our goals 
in reaching fitness determinations are to 
assure that the carrier can operate 
safely and without undue financial risk 


* In the exercise of its authority, section 102(a) 
instructs the Board to consider, among other things: 

(1) The assignment and maintenance of safety as 
the highest priority in air commerce, and prior to the 
authorization of new air transportation services, full 
evaluation of the recommendations of the Secretary 
of Transportation on the safety implications of such 
new services and full evaluation of any report or 
recommendation submitted under section 107 of this 
Act. 

(2) The prevention of any deterioration in 
established safety procedures, recognizing the clear 
intent, encouragement, and dedication of the 
Congress to the furtherance of the highest degree of 
safety in air transportation and air commerce, and 
the maintenance of the safety vigilance that has 
evolved within air transportation and air commerce 
and has come to be expected by the traveling and 
shipping public. 
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to consumers, to place maximum 
reliance on competition, and to 
encourage new market entry. 

* * * * « 

This rulemaking does not address the 
adjudicatory standards to be applied in 
determining a carrier’s fitness. 
Generally, there are three areas we 
examine to determine a carrier’s fitness: 
(1) The carrier’s managerial skills and 
technical ability; (2) its financial plan; 
and (3) its compliance disposition. We 
have framed Part 204 to elicit this 
information. This rule establishes the 
minimum data necessary for a fitness 
determination. We will examine the 
material submitted by each carrier, and 
will request more information, if 
necessary. 

* ♦ * • * 

Requests for Oral Hearing Requirement 

Several comments urge that fitness 
determinations be based on oral 
hearings. AOCI requests that Part 204 
require an oral hearing if one is 
requested by the airport operator at the 
point involved. Airport operators’ 
comments and participation are invited 
in all proceedings. But, rather than 
requiring a hearing by rule, we prefer to 
make the decision on a case-by-case 
basis. We will continue to allow each 
carrier to request the type of procedures 
it wants employed, i.e., show cause, oral 
evidentiary hearing, etc. Only after the 
data has been submitted and we have 
had an opportunity to evaluate the 
particular circumstances of the case and 
the facts, if any, that are in dispute, can 
we determine whether the procedure 
requested by the carrier is appropriate 
to our adjudication of its fitness. Should 
an interested party, including an airport 
operator, believe that an oral hearing is 
necessary in a given case, we will be 
open to such a suggestion at that time. 

Need for Proof of Airport Arrangements 

AOCI recommends that carriers show 
that they have made arrangements with 
airport authorities for airport facilities 
as a prerequisite to fitness approval. We 
do not use this information to determine 
a carrier’s fitness to operate. When we 
find that a carrier is fit. willing and able 
to conduct operations, we issue an 
economic license. The carrier must still 
receive permission from the airport 
authority to use its facilities and must 
make arrangements with the airport 
proprietor for their lease. Except in the 
case of essential air service, our concern 
in this area is not with assuring that the 
proposed service will be provided; 
rather, our purpose is to protect 
consumers from significant risks created 
by mismanagement and/or inadequate 


financing if the service is provided. In 
the usual case, information relating to 
airport facilities is not relevant to our 
finding that a carrier is fit, and we will 
not include a request for it in the rule. 

Conditioning Awards Versus Denial of 
Awards 

Several comments took exception to 
the statement in the preamble that we 
favor conditioning an award of authority 
where we find reason to question a 
carrier’s fitness, rather than denying an 
award. We suggested that, in limited 
circumstances, we would prefer to 
condition authority rather than find a 
carrier unfit because of our 
Congressional mandate to encourage 
entry and place maximum reliance on 
competition. Our chief concern is that 
carriers operate safely and without an 
unacceptable risk to consumers. This 
rule sets forth the data we will require 
to make our fitness determinations. As 
mentioned earlier, this rule does not 
establish standards for determining 
whether a carrier is fit. Conditions have 
been, and will continue to be, used 
sparingly, and we will award 
conditional authority only where we 
find that the conditions will adequately 
safeguard the public. 

Relationship Between FAA and CAB 
Regarding Safety Issues 

We also received a number of 
comments dealing with the relationship 
between the CAB and the Federal 
Aviation Administration (FAA). The Air 
Line Pilots Association, International 
(ALPA) asserts that the proposed rule 
fails to include a requirement that the 
Secretary of Transportation submit a 
detailed safety evaluation of proposed 
new services as is allegedly required by 
section 102(a)(1) of the Act. 3 We receive 
and consider a safety and compliance 
evaluation from the FAA before we pass 
on the initial fitness of any air carrier. 
The Administrator of the FAA has 
agreed that such an evaluation is 
desirable in these circumstances and 
has agreed to supply it. See Interagency 
Memorandum of Understanding 
Regarding Safety Matters Between the 
Civil Aeronautics Board and the Federal 
Aviation Administration, dated June 20, 
1979, which has been placed in Docket 
36176. We disagree with ALPA’s 
interpretation that the statute requires 
something more. Section 102(a)(1) by its 
terms does not require the Secretary of 
Transportation to make 
recommendations to the Board regarding 
the safety implications of every 
proposed new service. Rather, we are 
instructed to fully evaluate any safety 


* See footnote 2. 


recommendations which the Secretary, 
in his discretion, may submit, along with 
those reports which the Secretary must 
submit pursuant to section 107 of the 
Act. Further, in the Oakland Service 
Case, Order 79-10-89, we concluded 
that section 102(a)(1) does not impose an 
affirmative obligation on DOT to 
prepare safety evaluations for all route 
proceedings despite ALPA's argument to 
the contrary. We will not reverse that 
conclusion here. 

Several other commenters agree with 
ALPA that the Board has taken too 
narrow a view of its Fitness 
responsibility regarding safety by 
deferring to the safety findings of the 
FAA. Our primary responsibility in 
making fitness determinations is to 
assure that a carrier is able to operate 
without unacceptable risk to its 
customers. Our experience is in 
economic regulation; the FAA has the 
expertise to evaluate the technical 
ability of a particular carrier to operate 
safely. In Chicago-Midway Low-Fare 
Route Proceeding we described the roles 
of the Board and the FAA regarding 
safety as follows: 

Determining that an air carrier is 
technically competent to begin common 
carriage is the responsibility primarily of the 
Federal Aviation Administration [citation 
omitted]. Tims, our primary concern is with 
consumer protection. Nonetheless, the 
issuance of a certificate of public 
convenience and necessity must mean that 
the Board has made a determination that the 
new carrier has or will have the necessary 
personnel, compliance disposition and 
financial stability to operate safely. 4 

The Board and the FAA serve 
complementary roles. The safety-related 
information supplied by the FAA is 
essential to our fitness determination. 

As indicated in the notice of proposed 
rulemaking, we have entered into an 
interagency agreement with the FAA to 
provide for the mutual exchange of 
information relating to the fitness of a 
carrier. We will inform the FAA of 
carriers in a weak financial position. 

This will alert them to the need to 
subject these carriers to closer scrutiny 
of their aircraft and operations. The 
FAA has agreed to inform us of a 
carrier’s enforcement history and its 
evaluation of a carrier's operating 
record. The FAA can also request our 
staff to provide financial information 
about a carrier. This will enable both 
agencies to perform their duties more 
fully, thereby insuring a higher standard 
of safety. 

By asking a carrier for a list of all 
safety-related actions taken by the FAA 
against it or a relevant corporation, we 


‘Order 78-7-40, July 14. 197a at p. 50. 
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will be alerted to inquire further if past 
operations create doubt as to its 
willingness to comply with aviation 
regulations. In short, we are aware of 
our statutory responsibility to consider 
the assignment and maintenance of 
safety as the highest priority in air 
commerce, but we cannot ignore the fact 
that direct responsibility for air safety 
rests with the FAA. We will not defer to 
the FAA in areas which are clearly 
within our purview, but we will rely on 
the FAA’s technical expertise to tell us 
whether an operating carrier is safe. 

Regulation of Commuters 

We received extensive comments on 
the increased regulation of commuters 
under the proposed Fitness rule. We 
have always had the authority to 
regulate commuters but have chosen to 
exercise that authority sparingly. When 
we first began to control access to the 
air transportation system in 1938, the 
Civil Aeronautics Act subjected all air 
carriers to economic regulations. Then 
we established a class of “small 
irregular carriers” operating aircraft 
under 10,000 lbs. in gross takeoff weight 
and exempted them from these 
regulations. 5 

Because of technological 
developments in the aviation industry 
and changes in service patterns, we 
granted, in 1949, temporary blanket 
exemptions from economic regulation 
for all commercial aircraft operations 
having a maximum certificated gross 
take-off weight of 12,500 lbs. or less. 

In 1952. the Board adopted Part 298 of 
its Economic Regulations which 
designated an exempt class of small air 
carriers as “air taxis.” 6 We allowed air 
taxis to conduct scheduled and demand 
operations limited by the weight of the 
aircraft. Because their operations were 
still of a limited nature, we continued to 
exempt them from the requirements of 
certification. 

During the 1950’s and 1960’s, 
continuing advancements in aircraft 
technology enabled many certificated 
carriers to operate with much larger 
aircraft and enabled air taxis to carry 
more passengers on their smaller 
aircraft. The larger aircraft, while 
efficient for long-haul high-density 
markets, were of diminished utility in 
short-haul low-density markets. Air 
taxis that could now carry additional 
passengers began to expand their 
operations in more short-haul low- 
density markets. We responded to their 
increased participation in the national 
air transportation system by amending 
Part 298 to extend and expand the 


'Regulation 400-1, 3 FR 2516. 
‘ER-167.17 FR 635. 


operating and air mail authority of air 
taxis. In 1969, we created a 
subclassification of air taxis, “commuter 
air carrier,” defined as an air taxi 
operator that performs at least 5 round 
trips per week between 2 or more points 
pursuant to a published schedule or that 
transports mail by air pursuant to a 
current contract with the Post Office 
Department. 7 The authority to do so 
derived from section 416 of the Federal 
Aviation Act of 1958, as amended. Later 
we amended Part 298 to require all air 
taxis to register with us and maintain 
liability insurance. 8 

Under the Airline Deregulation Act of 
1978, Congress created new 
opportunities for commuter service. 
Congress endorsed and expanded the 
class exemption in the Airline 
Deregulation Act. The maximum seat 
capacity for the class exemption was 
expanded to 56 seats to allow 
commuters to operate mid-size 
equipment. 9 On our own initiative, we 
later expanded the definition to 60 
seats. 10 In addition, suspension 
procedures were expedited for 
certificated carriers, greatly expanding 
the market opportunities for • 
commuters. * 1 11 Also, commuters are now 
allowed to apply directly to us for 
subsidies for providing essential air 
service. In that same legislation, the 
Congress directed us not to provide any 
compensation to any commuter carrier 
to provide service to any eligible point 
and to “* * * prohibit any commuter air 
carrier from providing service to any 
eligible point, unless * * * [we] 
determine that such commuter air 
carrier—(A) is fit, willing and able to 
perform such service; * * *.” 12 


7 14 CFR 298.2. 

1 ER-574. 34 FR 7124 (1969). 

•Section 418(b)(4). 49 U.S.C. 1386. 

,0 ER-1123. 44 FR 30080, May 24.1979. 

11 Prior to the ADA, we allowed certificated 
carriers to suspend service only if we found it to be 
in the public interest. And in most cases where a 
civic party objected to the suspension, we held an 
oral hearing before deciding whether the carrier 
could suspend. Now certificated carriers provide us 
with a 90-day notice of intent to suspend. We can 
prohibit a suspension only if we find it will cause a 
loss of essential air service to a community. Even 
when we prohibit a suspension, we must limit our 
prohibition to 30-day periods while we seek a 
replacement carrier. Very often, the replacement 
carrier is a commuter. 

l# Section 419(c)(2) states: Notwithstanding 
section 416(b) of this title, the Board shall not 
provide any compensation under this section to any 
commuter air carrier to provide service to any 
eligible point and the Board shall prohibit any 
commuter air carrier from providing service to any 
eligible point, unless the Board determines that such 
commuter air carrier— 

(A) Is fit, willing and able to perform such service: 
and 

(B) That all aircraft which will be used to perform 
such service and all operations relating to such 
service will conform to the safety standards 


Both the Commuter Airline 
Association of America (CAAA) and the 
State of Oregon argue that the Fitness 
determinations that must be made in 
response to section 419(c)(2) are limited 
to*those commuter carriers that seek 
subsidy under section 419. 

We have reviewed the statutory 
sections and the legislative history that 
are relevant to this dispute. While we 
agree that the language is subject to two 
plausible interpretations, we do not 
agree with CAAA that our reading of 
this provision implies an “obscure and 
round-about” instruction from the 
Congress to make a fitness finding for 
every commuter. 13 The section in which 
the language appears was hotly debated 
and was a cornerstone of the 
compromise legislation which emerged 
from the conference committee. Section 
419 describes the process of the exit of 
certificated carriers from markets and 
cities on their systems and their 
replacement by other carriers. It is clear 
from the legislative history that 
Congress understood that much of the 
replacement service would be provided 
by commuter carriers. The language in 
question appears in subsection 419(c), 
entitled “Level of Safety” and is an 
expression of legislative concern that 
the replacement of certiFicated carriers 
by commuter carriers not result in any 
deterioration of the safety of the air 
service provided at these points. A 
Board fitness determination and 
compliance with the new rules of the 
Federal Aviation Administration are 
direct and concrete limitations which 
the Congress imposed to arrest any 
deterioration in the level of safety. In 
this context, it would make no more 
sense to excuse commuters from fitness 
findings unless they are receiving 
subsidy than it would to excuse 
commuters from the new FAR 135 unless 
they are subsidized. Thus, we disagree 
with CAAA on the meaning of the 
description of 419(c) in the report of the 
Conference Committee and do not 
believe that the Congress intended to 
limit our fitness findings or the 
Administrator’s new safety rules to 
commuter air carriers receiving 
compensation. 14 

However, the definition of “commuter 
air carrier” has been changed in 
response to comments submitted by the 
CAAA on behalf of its all-cargo 
members. After a careful review, we 
have concluded that Part 204 should not 
apply to all-cargo commuters, even if 
they serve an eligible point. The 


established by the Administrator under paragraph 
(3) of this subsection. 

‘•See the comments of the CAAA at 4. 

M Conference Report. H.R. No. 95-1779, p. 87. 
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statutory basis for our fitness 
determinations of commuter carriers is 
found in the section 419 Small 
Community Air Service Program, which 
guarantees essential air transportation 
to eligible points. “Essential air 
transportation'* is defined in section 
419(f) of the Act as “scheduled air 
transportation of persons * * *“ 
(emphasis added). We agree that 
although all-cargo commuters may 
operate to eligible points, their 
operations are not included under the 
fitness requirements of section 419. 
Accordingly, we have rewritten the 
definition of “commuter air carrier" to 
include those commuters that provide 
regularly scheduled passenger service or 
carry mail in Alaska. We emphasize, 
however, that this definition is 
applicable to Part 204 of our rules only, 
and does not affect the definition of the 
term as used in 14 CFR 298 or elsewhere. 

Essential Air Service 

In EDR-385 we proposed to require 
applicants for essential air service to 
submit the information listed in section 
204.6 and all other commuters, except 
for those applying for certificate 
authority, to comply with § 204.7. We 
felt then, as we do now, that carriers 
providing essential air service should . 
submit more detailed information 
because in many cases they will operate 
as replacement carriers for established 
certificated carriers that withdraw from 
eligible points, and we must assure that 
they will provide this service reliably. 
Section 204.6 was proposed to help us 
measure the reliability of any commuter 
air carrier providing or proposing to 
provide essential air service. 

We received many comments 
objecting to all or part of the proposed 
§ 204.6. Many comments object to 
requests for specific data listed in 
§ 204.6. CAAA suggests that § 204.6 
apply only to applicants for essential air 
service and that § 204.7 apply to carriers 
who already provide service at points 
which are included in the essential air 
service program. It recommends that 
proposed § 204.6(t) be amended so that 
applicants submit statements from only 
one State office handling consumer 
complaints per State and that the 
description of a back-up fleet in 
proposed § 204.6(m) be deleted because 
the fuel data it requires is proprietary 
information and should not be subject to 
disclosure. ALPA suggests that proposed 
§ 204.6 (q). (r) and (s) be amended to 
require copies of documents instead of 
descriptions. 

We have reconsidered our proposal in 
light of these comments and the 
recommendations of our own staff and 
have substantially revised § 204.6 to 


make it clear that we will only require 
carriers to submit that information 
necessary to our determinations. We do 
not agree with CAAA that carriers 
already providing service at EAS points 
should be grandfathered into § 204.7 and 
exempted from the more extensive filing 
requirements of § 204.6. Section 204.7 
requires commuters that serve eligible 
points to submit data which relates to 
their fitness to operate. When an EAS 
point is involved, Congress has 
authorized us in section 419(c) of the Act 
to assure that the carrier is fit, but also 
reliable. We must assure that it is able 
to continue service until replaced and 
we must support its services with 
government funds if needed. This 
obligation extends to carriers already 
providing service at EAS points as well 
as to new applicants. Our request for 
statements from each State office that 
handles consumer complaints is not 
overly burdensome. Consumers are 
often unsure of the State office with 
which to file a compliant against a 
carrier and most States have several 
agencies with overlapping authority. 
Since our.goal is to protect consumers 
from undue financial risk and. for EAS 
carriers, to assure reliable service, we 
need as complete consumer information 
as can be provided. In order to measure 
reliability we need information that a 
carrier has adequate back-up equipment 
ready to substitute in the event a plane 
scheduled to operate is not available, 
and we must also have some assurances 
that an operator will have sufficient fuel 
to maintain regular operations. 

It is unnecessary for the purposes of 
this rule to require a copy of every 
document of every action taken against 
a carrier or its key personnel. 
Descriptions will be sufficient to alert us 
to any possible problems. 

We have substantially revised the 
format of § 204.6 to more adequately 
indicate what information must be 
submitted by carriers providing, or 
proposing to provide, essential air 
service. This section is now divided into 
three parts. The first part lists the data 
required of carriers that already serve 
points which are included in the 
essential air service program and that 
do not request subsidy assistance. A 
carrier in this category has established 
service patterns at the EAS points and 
will only be required to submit the 
fitness information required in § 204.7 
plus this additional information relating 
to reliability: (1) A description of its 
current fleet, (2) a description of lits 
back-up fleet, (3) a description of the 
fuel available, (4) a statement from the 
State Public Utility Commission (PUC), 
if any, or other office handling consumer 


complaints in each State in which the 
carrier operates, of its consumer 
complaint record for the preceding three 
years, (5) its systemwide on-timg and 
completion record for the preceding year 
and (6) a list of the markets it serves and 
the number of weekly round trips it 
provides in each. 

The second category of carriers in 
§ 204.6 includes carriers that do not yet 
serve EAS markets but that propose to 
begin non-subsidized service when the 
incumbent leaves. A carrier in this 
category will have to submit all the 
information required of the carriers 
described above and, in addition, must 
file (1) a list of its subsidiaries. (2) a 
description of its plans for the purchase 
and/or lease of additional aircraft and 
(3) a detailed schedule of the services it 
will provide. 

The final category of carriers includes 
applicants to provide subsidized service 
at EAS points. A carrier in this group 
must submit all the information required 
of Category Two carriers and, because 
compensation is involved, must also file 
(1) a forecast income statement for the 
first year following the initiation of the 
proposed essential services including (a) 
the subsidy needed, (b) estimated block 
hours and revenue miles by type of 
aircraft, (c) the number of passengers 
and number of tons of mail expected to 
be carried, (d) the estimated transport 
revenues, (e) an explanation of its 
estimate of operating costs and (f) 
description of the manner in which costs 
and revenues are allocated, and (2) a 
traffic forecast, including a load factor 
analysis and an estimate of the number 
of seats available to and from the 
eligible point each day. 

In addition to this data, we may 
require additional information if a 
particular situation warrants it. When 
necessary, we may perform both 
operational and financial audits to 
ascertain a carrier’s maintenance 
practices, reservations policies, denied 
boarding practices, administrative 
policies or financial status. We will also 
contact the FAA and the National 
Transportation Safety Board about 
carrier compliance with safety rules. 

Chautauqua Airlines argued that 
privately owned companies cannot be 
required to disclose the information we 
request. Section 407 of the Act allows 
reasonable disclosure of information 
necessary to fulfill the Board’s 
regulatory responsibilities. The data 
requested in this rule is necessary for us 
to measure a carrier’s fitness and 
reliability. 

The States of Michigan and Oregon 
raised general objections to the 
implementation of essential air service 
programs in their states. Insofar as these 
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objections are directed at our 
administration of the essential air 
service program, they are not pertinent 
to this rule, which simply requires the 
disclosure of information. States and 
local communities have the opportunity 
to raise their objections to individual 
essential air service findings through the 
essential air service appeal process. 15 
Both states also presented their views 
on our policies in this area in response 
to proposed Part 398 of the Board’s 
Policy Statements (PS-87, 44 FR 52846, 
September 7,1979). We will not respond 
here to their arguments. 

Air Taxis 

We excluded air taxis (other than 
commuters) from the requirements of the 
proposed rule. The State of Oregon 
disagrees with this decision. Since 1952, 
when the classification “air taxi” was 
first created in Part 298 of our Economic 
Regulations, we have granted these 
small on-demand carriers exemptions 
from most of the provisions of our 
economic regulations. They provide a 
type of service which requires the 
flexibility of an unregulated 
environment to enter or leave a market 
as the demand changes. It is true that 
the air taxi industry has changed over 
the years to meet the needs of the 
national air transportation system. We 
have monitored these changes in 
operations and have responded to them 
when necessary. 16 

With the exception of commuter air 
carriers, the air taxi industry still 
performs the same function with the 
national air transportation system as it 
has in the past. Most air taxis operate 
occasional on-demand service for the 
personal convenience of a few people or 
incidental to a regular business 
operation. The intent of Congress in the 
Airline Deregulation Act of 1978 was 
clearly to continue to enable air taxi 
operators to function without regulation 
to the greatest extent possible. 17 

As we stated in the proposed rule, 
because of the size and nature of air taxi 


14 See Part 325.14 CFR 325.7. the essential air 
service determinations for Oregon. Order 79-12-203, 
December 31,1979. The essential air service 
determination for Michigan. Order 80-3-18, March 
4.1980. 

,# See. for example. ER-549. 33 FR 18234. 

December 7.1968. which increased the weight 
allowance; ER-584. 34 FR 11085, July 1.1969. which 
required air taxis to register and carry insurance. 
Part 298 Weight Limitation Investigation. Order 72- 
7-81. July 18,1972. 44 FR 30080. May 24.1980. ER- 
1123 which increased the exemption class to 
carriers with 60 seats; ER-1124 which extended 
application of smoking rules in aircraft with 
passenger capacity of more than 30 seats; EDR-395 
45 FR 7566. February 4,1980. which propose new 
insurance requirements; and Part 298 of our 
regulations. 

,7 H.R. Report No. 1211,95th Congress. 2d Session, 
p. 21 (1978). 


operations they do not present the same 
need for consumer protection as do 
scheduled operations. From an 
administrative standpoint, the burden of 
filing fitness-related information might 
put some air taxis out of business, and 
making Fitness determinations 
concerning each air taxi operation 
would involve more staff resources than 
are available. Under these 
circumstances, we conclude that the 
costs involved cannot be justified by the 
benefits which could be expected from 
making fitness determinations of air taxi 
operators. Air taxis, of course, will 
continue to be subject to the two-year 
registration requirement of Part 298. 

Oregon argues that air taxi operators 
who Fill service shortfalls in peak 
periods should not be presumed fit. Air 
taxis may occasionally provide service 
where there is no existing service. 

Where an air taxi operator provides 
service which rises to the level of 
commuter service to an eligible point, it 
must comply with this fitness rule. 
Because of the irregular service offered 
by air taxis, any beneFits which might be 
received from the general imposition of 
fitness regulation would not outweigh 
the burden that compliance would place 
on the air taxi operator. 

Financial Data 

A number of commenters have asked 
us to reconsider the financial data we 
are requiring. Piedmont, objecting to the 
Filing requirements for certiFicated 
carriers proposing substantial changes 
in operations and applicants not 
currently holding certiFicate authority, 
urges that we require a “disciplined 
income statement, verifiable by 
objective data.” Piedmont asks that the 
revenue portion of the income statement 
contain: (1) A service proposal related to 
speciFic schedules in specific markets; 

(2) a traffic forecast setting forth the 
method of estimating growth, 
participation and stimulation; and (3) a 
computation of yield with an 
explanation of the derivation of the 
yield used in estimating operating 
revenues. 

Piedmont's request goes far beyond 
the financial standard we have applied 
in Fitness proceedings. We have stressed 
that our primary responsibility regarding 
fitness is to protect the public from 
undue risk. Consumers may assume that 
a newly certiFicated carrier has been 
found to have the necessary personnel, 
compliance disposition and financial 
stability to operate properly. This 
conclusion is equally applicable to the 
Fitness of certificated carriers proposing 
substantial changes in operations. We 
have established as the standard a 
“credible financial plan,” which, if 


carried out, will generate resources 
sufficient to commence operations. 
Piedmont appears to ask for a showing 
that the proposed operations will be 
profitable. The Board's standard is 
designed to measure the applicant’s 
basic qualifications to engage in air 
transportation, not its likelihood of 
financial success. 18 We believe that the 
filing requirements set forth in 
§§ 204.4(g) and 204.5(t)(3) of the new 
rule meet this “credible plan" test, and 
will elicit the data we need to make 
fitness determinations which will 
protect the public. We of course have 
the discretion to require more 
information if warranted in a particular 
case. To impose Piedmont’s more 
rigorous standard on all carriers would 
impose unnecessary barriers to market 
entry without any appreciable benefit to 
the traveling public. 

Piedmont suggests that applicants not 
holding certificate authority be required 
to file a Financial statement 
accompanied by opinion of an 
independent certified public accountant 
for the past three years. We are 
requiring submission of a financial 
statement in § 204.5(j). However, on the 
recommendation of our own staff, we 
have eliminated the requirement that 
financial data be accompanied by an 
opinion of a certified public accountant. 
The additional expense and the burden 
created by this requirement will 
outweigh its value in most cases. 
However, an audited statement is 
preferred, and. in situations where the 
circumstances warrant it, our staff will 
audit the carrier or require that a 
carrier’s Financial statement be 
accompanied by an opinion of a 
certified public accountant. 

Piedmont also argues that § 204.4(g) 
should require an income statement in 
every case where a certificated carrier 
proposes a substantial change in 
operations, rather than only where the 
Board requests it. We feel that the need 
for this data may be more properly 
determined on a case-by-case basis, and 
that it would be unduly burdensome to 
require it from all such carriers. 

Taking the opposite position. Big Sky 
Airlines urges that we require forecast 
income and expense statements only 
from carriers seeking subsidy under 
section 419 of the Act, eliminating 
§§ 204.4(g) and 204.5(t)(3) of the 
proposal. We believe this data is 
necessary in order to carry out our 
statutory responsibilities. The 
information required under these 


‘•See Chicago-Midway Low-Fare Route 
Proceeding. Order 78-7-40. July 12, 1978 at 49-50 
and Transcontinental Low-Fare Route Proceeding, 
Order 79-1-75. January 12.1979 at 25-28. 
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provisions will enable us to determine 
whether a carrier has a credible 
financial plan which would enable it to 
commence operations without undue 
risk to consumers. 

Big Sky questions the need for three 
years of financial statements. This data 
is necessary for an adequate picture of a 
carrier’s long-term performance. It will 
eliminate the possibility of distortions 
caused by fluctuations which may occur 
in an atypical year. Big Sky also sees no 
justification for Statements of Changes 
in Financial Position since balance 
sheets and p:*ofit/loss statements have 
to be filed. A Statement of Changes in 
Financial Position summarizes the flow 
of capital within an enterprise between 
two balance sheet dates. While this 
information might be helpful, we do not 
feel it is an essential part of the 
minimum data necessary to permit us to 
reach an informed judgment about a 
carrier's fitness, which is the stated 
objective of the rule. We have therefore 
decided to eliminate this requirement. If 
we feel it is warranted in a particular 
case, we may ask a carrier to supply it. 

Several commenters ask that we 
eliminate the requirement for an aging of 
accounts receivable and accounts 
payable more than 60 days old. Because 
many carriers do not maintain this 
information in an easily accessible 
format, we have decided that the burden 
of supplying this information outweighs 
its usefulness. We have therefore 
removed this requirement from the final 
rule. 

At the suggestion of several 
commenters, we have revised those 
provisions of proposed § § 204.5, 204.6 
and 204.7 which deal with financial 
data. We have reworded § § 204.5(i), 
204.6(a)(7) 19 and 204.7(g) to make it clear 
that all carriers required to file 10K 
statements with the Securities and 
Exchange Commission must file them 
'with the Board. Only those carriers who 
are not required to file 10K statements 
with the SEC need submit the data 
required by §§ 204.5(j), 204.6(a)(8) 20 and 
204.7(h). We have also reconsidered the 
need for section 204.4(f) of the proposed 
rule. That section would have required 
certificated carriers proposing a 
substantial change in operations to 
submit copies of 10K Reports filed in the 
past three years or, if unavailable, 
balance sheets and income statements 
for the same period. Because this 
information is already available in the 
Form 41*8 which certificated carriers are 
required to file with us, we have 


“This section was numbered $ 204.6(g) in the 
proposal. 

This section was numbered S 204.6(h) in the 
proposal. 


eliminated proposed § 204.4(f) from the 
final rule. 

Scheduled Skyways suggests that a 
commuter that has applied for a loan 
guarantee from the Department of 
Transportation be allowed to submit 
that application in lieu of § 204.7(a)-(h). 
If a carrier wishes to substitute its loan 
guarantee application, we will rely on it 
to the extent that it provides the 
information we require. However, we 
may request that the carrier submit the 
data required in § 204.7(a)-(h) if it is not 
contained in the loan guarantee 
application. Some commuters may apply 
for a federal aircraft loan guarantee, 
many do not. 

Disclosure of Enforcement Actions 

We received several comments 
concerning the disclosure of FAA 
enforcement actions. The FAA and 
ALPA cite the omission of a requirement 
to provide a description of actions taken 
by the FAA under 14 CFR 13.11 and 
13.16, dealing with administrative and 
hazardous materials enforcement 
actions. We have revised the applicable 
provisions to include those actions. 
ALPA also suggests that the actual 
documents relating to enforcement 
actions be submitted rather than 
descriptions. We do not agree that this 
is necessary. A description of 
enforcement actions will be sufficient to 
trigger a further investigation where 
warranted. These descriptions can be 
verified from "Air Carrier Enforcement 
History," published by the Department 
of Transportation and made available to 
the public. 

ALPA also expresses concern that the 
proposal does not appear to require 
disclosure of the enforcement record of 
a person or company in control of the 
carrier or applicant. In response to this 
comment, as well as to other comments 
which sought clarification, we have 
revised the definition of "relevant 
corporation." The new definition 
emphasizes that we are concerned with 
all companies (including sole 
proprietorships and partnerships) which 
have a significant influence on the 
applicant or carrier, and then sets forth 
criteria for determining the presence of 
such significant influence. This revision 
should also meet the concerns of USAir. 
USAir argues that the proposed 
definition was overly broad, and that 
the use of the word "affiliate" would 
require a carrier to supply extensive 
documentation on companies which 
would have no bearing on its own 
fitness. 

Miscellaneous Changes 

Several other proposed definitions 
caused problems. Throughout the rule, 


including the definitional section, we 
have clarified language which appeared 
ambiguous and have disposed of 
unnecessary terms. We have revised the 
definition of "key personnel" to make it 
more explicit. However, in the case of 
"substantial change in operations." we 
do not feel the definition can be made 
any more exact, as some of the 
comments request. The most meaningful 
way to define that term is through 
examples. Although we have attempted 
to include as many examples as 
possible, other situations may arise. We 
have therefore indicated that the 
definition is not limited to those 
examples listed. 

We have made one other minor 
language change in the final rule. In 
§§ 204.4(h)(3), and 204.5(n)(3), we are 
requiring a sworn affidavit that each 
aircraft owned or leased has been 
certified by the FAA and currently 
complies with all FAA safety standards. 
In the proposal, we also asked that the 
affidavit be provided for aircraft "to be 
purchased or to be leased." This was an 
oversight, since a carrier cannot supply 
an affidavit for aircraft not yet in its 
possession. 

Continuing Fitness 

As we stated in the proposed 
rulemaking, the Federal Aviation Act, as 
amended, requires us to monitor the 
continuing fitness of all carriers holding 
certificate authority. Proposed § 204.8 
lists the information we require to insure 
continuing fitness. American Airlines 
and Delta Airlines object to this data 
request. They argue that certificated 
carriers should be presumed fit absent 
evidence to the contrary. In addition, 
they argue that most of the data 
requested are already submitted to the 
Board through other required filings. 

We do not agree that the Act allows 
us to make a presumption of continuing 
fitness. We must act prospectively to 
protect the public. The declaration of 
policy in § 102(a)(2) of the Act clearly 
states that the Board’s duty is to prevent 
"any deterioration in established safety 
procedures." The Board is required 
under § 401(r) to insure the continuing 
fitness of all air carriers for which a 
fitness finding is required as a 
prerequisite to their Title IV operating 
authority. We would be failing our 
statutory mandate if we presumed a 
certificated carrier continually fit 
without requiring any substantiating 
documentation. 

Oregon recommends that we monitor 
carriers that increase their net assets by 
30 percent, increase their terminals by 
30 percent or that increase their 
passenger boardings by 30 percent. We 
believe when such an event occurs to a 
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certificated carrier it may wjell be a 
result of a substantial change in 
operations, in which case the carrier 
must comply with § 204.4. In addition, 
we will monitor all carriers to insure 
their continuing fitness to operate. 

Since the issuance of the proposed 
fitness rule, our staff has reevaluated 
the stated requirements in order to 
achieve the most efficient method to 
insure continuing fitness. Work has 
progressed on a monitoring system that 
will permit quick access to reported and 
officially noticeable data available to 
the Board. This section may be revised 
and we may make further modifications 
applicable to all carriers upon final 
formulation of internal policies and 
systems for monitoring continuing 
fitness. We will defer action on § 204.8 
and keep this docket open until the staff 
study is completed. We will then issue 
§ 204.8, to require information necessary 
to monitor all carriers' continuing 
fitness. 

Procedures 

We have adapted the procedural 
mechanism for submission of data to 
make optimum use of our limited 
resources without subjecting the carriers 
to unreasonable delays. 

We believe that the following 
schedule is the most efficient procedure 
to gather the evidentiary requirements 
for fitness determinations. 

§ 204.3 Certificated carriers proposing 
a change in operations which is not 
substantial. 

Certificated carriers applying for route 
authority which would not substantially 
change their operations will be 
presumed to be fit and need not file any 
information relating to their fitness to 
provide the additional services. Such 
carriers will be found fit on the basis of 
officially noticeable materials unless we 
conclude, from our own analysis, or 
information submitted by third parties, 
that such carrier may not be fit to 
provide the service which it seeks to 
provide. In that case, we may require 
the applicant carrier to file additional 
information. 

§ 204.4 Certificated carrier proposing a 
substantial change in operations. 

A certificated carrier proposing a 
substantial change in operations must 
submit the data required in § 204.4, 
However, the carrier may call the 
Deputy Director of the Bureau of 
Domestic Aviation at 202-673-5830 to 
ascertain what information required by 
this section is already available to the 
Board and that need not be included in 
the application. 


^204.5 Applicants for certificate 
authority not currently certificated. 

An applicant for certificate authority, 
not currently certificated must supply 
the data required by § 204.5. However, 
prior to submitting its application, the 
carrier may call the Deputy Director of 
the Bureau of Domestic Aviation at 202- 
673-5830 to ascertain what information 
required by this section is already 
available to the Board and its staff and 
that need not be included in the 
application. 

§ 204.6 Carriers providing or proposing 
to provide essential air service. 

Carriers within subsection (a) will be 
notified by letter when to submit the 
required information. Carriers within 
subsections (b) and (c) must submit the 
required information with their 
proposals. However, all carriers may 
call the Chief of the Essential Air 
Services Division at 202-673-5408 to 
ascertain what information is already 
available to the Board and that need not 
be included in their application. 

§ 204.7 Commuter carriers serving an 
eligible point but not applying for 
certificate authority or to provide 
essential air transportation. 

Each commuter carrier within this 
category will be notified by letter that it 
must submit the data requested in 
§ 204.7 to the extent it has not been 
obtained from other sources. We will 
commence with commuter carriers that 
have been registered with us under Part 
298 20 for a year or less. After this group 
is processed, we will then notify the 
remaining commuter carriers when and 
what to file. Carriers having questions 
about these procedures may contact the 
Chief, Special Authorities Division at 
202-673-5088. 

Upon submission of the required data, 
we shall consider all the evidence and 
use whatever procedures are fitting to 
the particular circumstances of each 
case. 

Because this rule requires data filing 
by carriers, it will be submitted to the 
General Accounting Office (GAO) for 
review under the Federal Reports Act 
(44 U.S.C. 3512). GAO will conduct its 
clearance review to ensure that a 
minimal burden is imposed upon 
registrants, and that the information 
requested is otherwise consistent with 
the Federal Reports Act. However, 
carriers that submit applications on or 
after the date of adoption must comply 
with this rule, pending GAO approval. 
The Board will publish a notice of 
GAO’s decision as soon as it is received. 


70 All commuter carriers must still comply with 
the registration procedures of 14 CFR 298.21. 


Accordingly, the Civil Aeronautics 
Board adds a new Part 204 to Chapter II, 
Title 14, Code of Federal Regulations as 
set forth below: 

PART 204—DATA TO SUPPORT 
FITNESS DETERMINATIONS 

Subpart A—General Provisions 

Secs. 

204.1 Purpose. 

204.2 Definitions. 

Subpart B— Filing Requirements 

204.3 Certificated carriers proposing a 
change in operations which is not 
substantial. 

204.4 Certificated carriers proposing a 
substantial change in operations. 

204.5 Applicants for certificate authority not 
currently certificated. 

204.6 Carriers providing, or proposing to 
provide, essential air transportation. 

204.7 Commuter carriers serving an eligible 
point but not providing essential air 
service or applying for certificate 
authority. 

Authority: Secs. 204, 401, 407, 419 of the 
Federal Aviation Act as amended, 72 Stat. 
743, 754, 766, 92 Stat. 1732, (49 U.S.C. 1324, 
1371,1377, 1389). 

Subpart A—General Provisions 
§ 204.1 Purpose. 

This part sets forth the fitness data 
that must be submitted by certificated 
carriers proposing a substantial change 
in operations, by applicants for 
certificate authority, by carriers 
providing, or proposing to provide 
essential air transportation, and by 
commuter carriers serving an eligible 
point. The Board and its staff may 
require a carrier to provide additional 
data if necessary to reach an informed 
judgment about its fitness. 

§ 204.2 Definitions. 

As used in this part: 

(a) “Act” means the Federal Aviation 
Act of 1958, as amended. 

(b) "Certificate authority” means 
authority to provide air transportation 
granted by the Board in the form of a 
certificate of public convenience and 
necessity except authority granted 
under section 401(d)(5) or 418 of the Act. 
“Certificated carriers” are those that 
hold certificate authority. 

(c) “Citizen of the United States” 
means (1) an individual who is a citizen 
of the United States or one of its 
possessions, or (2) a partnership of 
which each member is such an 
individual, or (3) a corporation or 
association created or organized under 
the laws of the United States or of any 
State, Territory, or possession of the 
United States, of which the president 
and two-thirds or more of the board of 
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directors and other managing officers 
are such individuals and in which at 
least 75 percent of the voting interest is 
owned or controlled by persons who are 
citizens of the United States or of one of 
its possessions. 

(d) “Commuter air carrier” means an 
air taxi operator which (1) engages in 
the transportation of passengers and 
which performs at least five round trips 
per week between two or more points 
and publishes flight schedules which 
specify the times, days of the week and 
places between which the flights are 
performed, or (2) transports mail in 
Alaska. 

(e) “Eligible point” means any point in 
the United States (1) to which, on 
October 24,1978, any air carrier was 
providing service pursuant to a 
certificate issued under section 401 of 
the Ad or was authorized pursuant to 
such certificate to provide such service, 
but such service was suspended on 
October 24,1978. or (2) which was 
deleted from a certificate issued under 
section 401 of the Act between July 1, 
1968 and October 24,1978, and that the 
Board designates as eligible under Part 
270 of this chapter. 

(f) “Essential air transportation” is 
that transportation which the Board has 
found to be essential under section 419 
of the Act. 

(g) “Fit” means fit, willing and able to 
perform the air transportation in 
question properly and to conform to the 
provisions of the Act and the rules, 
regulations and requirements issued 
under t^ie Act. 

(h) “Key personnel” include the 
directors, President, all Vice Presidents, 
the Directors or Supervisors of 
Operations. Maintenance, and Finance 
and the Chief Pilot of the applicant or 
commuter air carrier, as well as any 
part-time or full-time advisors or 
consultants to the management of the 
applicant or commuter air carrier. 

(i) “Non-certificated carrier” is an air 
carrier that does not hold certificate 
authority. 

(j) “Normalized operations” are those 
which are relatively free of start-up 
costs and temporary barriers to full 
scale operations posed by the carrier’s 
limited experience. 

(k) “Relevant corporations” are the 
applicant or air carrier, any predecessor 
of the applicant or air carrier (i.e., any 
air carrier in which any directors or 
principal officers once had a substantial 
interest), and any company (including a 
sole proprietorship or partnership) 
which has a significant financial or 
managerial influence on the applicant. 
This includes: (1) Any company 
(including a sole proprietorship or 
partnership) holding more than 50 


percent of the outstanding voting stock 
of the applicant or commuter air carrier 
and (2) any company (including a sole 
proprietorship or partnership) holding 
between 20 percent and 50 percent of 
the outstanding voting stock of the 
applicant or air carrier and which has 
significant influence over the applicant 
or air carrier indicated by 25 percent 
representation on the Board of Directors, 
participation in policy-making 
processes, substantial intercompany 
transactions, or managerial personnel 
with common responsibilities in both 
companies. 

(l) “Route authority" means certificate 
or exemption authority to provide 
service between and among various 
points except service which has been 
designated as essential air service.. 
“Route authority” includes authority to 
provide charter air transportation. 

(m) “Substantial change in 
operations” includes, but is not limited 
to, changes in operations from charter to 
scheduled service, cargo to passenger 
service, or short-haul service to long- 
haul service, or a large increase in the 
number of markets served. 

(n) “Substantial interest” means 5 
percent or more of the outstanding 
voting stock in the corporation. 

Subpart B—Filing Requirements 

§ 204.3 Certificated carriers proposing a 
change in operations which is not 
substantial. 

Certificated carriers applying for route 
authority which would not substantially 
change their operations will be 
presumed to be fit and need not file any 
information relating to their fitness to 
provide the additional services. Such 
carriers will be found fit on the basis of 
officially noticeable materials unless the 
Board concludes, from its own analysis 
or information submitted by third 
parties, that such-carrier may not be fit 
to provide the service which it seeks to 
provide. In that case, the Board may 
require the applicant carrier to file 
additional information. 

§ 204.4 Certificated carriers proposing a 
substantial change in operations. 

A certificated carrier proposing a 
substantial change in operations shall 
submit the data listed below. However, 
the carrier may call the Deputy Director 
of the Bureau of Domestic Aviation at 
202-673-5830 to ascertain what 
information required by this section is 
already available to the Board and need 
not be included in the application. 

(a) The identity of key personnel who 
would be employed by the applicant for 
the proposed operations, including: 

(1) Their names and addresses; 


(2) The experience, expertise and 
responsibilities of each; 

(3) The citizenship of each; 

(4) The amount of the applicant's 
stock held by each; and 

(5) A description of the officerships, 
directorships, shares of stock (if 5 
percent or more of total voting stock 
outstanding) and other interest each has 
in any air carrier, foreign air carrier, 
common carrier or person substantially 
engaged in the business of aeronautics 
or person whose principal business (in 
purpose or fact) is the holding of stock in 
or control of any air carrier, foreign air 
carrier, common carrier or person 
substantially engaged in the business of 
aeronautics. 

(b) A description of every formal 
complaint regarding compliance with 
the Act or any orders, rules, regulations 
or requirements issued pursuant to the 
Act that were lodged in the past five 
years against any relevant corporation, 
key personnel employed (or to be 
employed) by any relevant corporation 
or any person having a substantial 
interest in any relevant corporation. 

Such description shall indicate the final 
disposition or current status of each 
complaint. 

(c) A list of all orders issued in the 
past 10 years finding any relevant 
corporation, key personnel employed (or 
to be employed) by any relevant 
corporation or person having a 
substantial interest in any relevant 
corporation guilty of violations of the 
Act or any order, rule or regulation 
issued pursuant to the Act. 

(d) A description of all actions taken 
by the FAA in the past 10 years under 14 
CFR 13.11,13.15,13.16,13.17,13.19 or 
13.23 of this title against any relevant 
corporation, key personnel employed (or 
to be employed) by any relevant 
corporation or person having a 
substantial interest in any relevant 
corporation. Such description shall 
include the disposition or current status 
of each such action. 

(e) A description of all charges of 
unfair or deceptive or anti-competitive 
business practices or of fraud, felony, or 
antitrust violation, brought against any 
relevant corporation, persons having a 
substantial interest in any relevant 
corporation, or key personnel employed 
(or to be employed) by any relevant 
corporation in the past 10 years. Such 
descriptions shall include the 
disposition or current status of each 
such proceeding. 

(f) If requested by the Board, a 
forecast Income Statement for the first 
normalized year of proposed operations. 
Such statements shall include estimated 
revenue block hours (or airborne hours 
for charter operations) and revenue 
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miles by type of aircraft, number of 
passengers and number of tons of mail 
and cargo carried, transport revenues 
and an estimate of the traffic which 
would be generated in each market 
receiving the proposed service. Such 
statements shall also include an 
explanation of the derivation of unit 
costs used in estimating operating 
expenses and a description of the 
manner in which costs and revenues are 
allocated. 

(g) A description of the applicant’s 
current fleet of aircraft and its plans for 
the purchase or lease of additional 
aircraft, including: 

(1) The number of each type of aircraft 
owned or leased and to be purchased or 
leased; 

(2) The applicant's plans for financing 
the acquisition or lease of additional 
aircraft; 

(3) A sworn affidavit stating that each 
aircraft owned or leased has been 
certified by the FAA and currently 
complies with all FAA safety standards; 
and 

(4) A narrative description of the 
carrier’s operations after the proposed 
change. 

§ 204.5 Applicants for certificate authority 
not currently certificated. 

An applicant for certificate authority 
not currently certificated shall supply 
the data listed below. However, prior to 
submitting its application, the carrier 
may call the Deputy Director of the 
Bureau of Domestic Aviation at 202-673- 
5830 to ascertain what information 
required by this section is already 
available to the Board and its staff and 
need not be included in the application. 

(a) The name, address, and telephone 
number of the applicant. 

(b) The form of the applicant's 
organization. 

(c) The State law(s) under which the 
applicant is organized. 

(d) A sworn affidavit stating that the 
applicant is a citizen of the United 
States. 

(e) The identity of the key personnel 
who would be employed by the 
applicant, including: 

(1) Their names and addresses; 

(2) The experience, expertise and 
responsibilities of each; 

(3) The amount of the applicant’s 
stock held by each; 

(4) The citizenship of each; and 

(5) A description of the officerships, 
directorships, shares of stock (if 5 
percent or more of total voting stock 
outstanding) and other interests each 
holds in any air carrier, foreign air 
carrier, common carrier, person 
substantially engaged in the business of 
aeronautics or persons whose principal 


business (in purpose or fact) is the 
holding of stock in or control of any air 
carrier, common carrier or person 
substantially engaged in the business of 
aeronautics. 

(f) A list of all persons having a 
substantial interest in the applicant. 
Such list shall include: 

(1) Each person’s name, address and 
citizenship; 

(2) The amount of stock held by each 
such person and the principal business 
of any person for whose account, if 
other than the holder, such interest is 
held; 

(3) If any two or more persons holding 
a substantial interest in the applicant 
are related by blood or marriage, such 
relationship(s) shall be included in the 
list; and 

(4) If any person, or subsidiary of a 
person having a substantial interest in 
the applicant is an air carrier, a foreign 
air carrier, substantially engaged in the 
business of aeronautics, a common 
carrier, an officer or director of an air 
carrier, a foreign air carrier, a person 
substantially engaged in the business of 
aeronautics and/or a common carrier 
and/or a holder of 10 percent or more of 
total outstanding voting stock of an air 
carrier, a foreign air carrier, a person 
substantially engaged in the business of 
aeronautics and/or a common carrier, 
the list shall describe such 
relationship(s). 

(g) A list of the applicant’s 
subsidiaries, if any, including a 
description of each subsidiary's 
principal business and a description of 
each subsidiary’s relationship to the 
applicant. 

(h) A list of the applicant's shares of 
stock in, or control of, any air carrier, 
foreign air carrier, common carrier, or 
person substantially engaged in the 
business of aeronautics. 

(i) Copies of 10K Reports filed in the 
past 3 years by any relevant corporation 
required to file such reports with the 
Securities and Exchange Commission. 

(j) If 10K Reports are not filed with the 
Securities and Exchange Commission 
and to the extent any relevant 
corporation has been engaged in any 
business prior to the filing of the 
application, each applicant shall provide 
copies of the following, using generally 
accepted accounting principles, for the 3 
most recent calendar or fiscal years: 

(1) The Balance Sheet of all relevant 
corporations; 

(2) The Income Statement of all 
relevant corporations; 

(3) A statement of significant 
accounting policies of each relevant 
corporation; 

(4) A statement of significant events 
occuring subsequent to the most recent 


Balance Sheet date for each relevant 
corporation; and 

(5) All footnotes applicable to the 
financial statements. 

(k) A list of each action and 
outstanding judgment for more than 
$5,000 against any relevant corporation, 
key personnel employed (or to be 
employed) by any relevant corporation 
or person having a substantial interest 
in any relevant corporation including the 
amount of each judgment, the party to 
whom it is payable and how long it has 
been outstanding. 

(l) The number of actions and 
outstanding judgments of less than 
$5,000 against each relevant corporation, 
key personnel employed (or to be 
employed) by any relevant corporation 
or person having a substantial interest 
in any relevant corporation and the total 
amount owed by each relevant 
corporation on such judgments. 

(m) Such other historic financial 
information as is requested by the 
Board. 

(n) A description of the applicant’s 
current fleet of aircraft, if any, and its 
plans for the purchase or lease of 
additional aircraft, including: 

(1) The number of each type of aircraft 
owned, leased and to be purchased or 
leased; 

(2) The applicant’s plans for financing 
the acquisition or lease of additional 
aircraft; and 

(3) A sworn affidavit stating that each 
aircraft owned or leased has been 
certified by the FAA and currently 
complies with all FAA safety standards. 

(o) A description of every formal 
complaint regarding compliance with 
the Act or orders, rules, regulations, or 
requirements issued pursuant to the Act 
lodged in the past 5 years against any 
relevant corporation, key personnel 
employed (or to be employed) by any 
relevant corporation or person having a 
substantial interest in any relevant 
corporation. Such descriptions shall 
indicate the current status or final 
disposition of each complaint. 

(p) A list of all orders issued in the 
past 10 years finding any relevant 
corporation, key personnel employed (or 
to be employed) by any relevant 
corporation or person having a 
substantial interest in any relevant 
corporation guilty of violations of the 
Act or any order, rule or regulation 
issued pursuant to the Act. 

(q) A description of all actions taken 
in the past 10 years by the FAA under 
§§ 13.11,13.15,13.16,13.17,13.19 or 13.23 
of this title against any relevant 
corporation, key personnel employed (or 
to be employed) by any relevant 
corporation or person having a 
substantial interest in any relevant 
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corporation. Such descriptions shall 
include the disposition or current status 
of each such action. 

(r) A description of all charges of 
unfair or deceptive or anticompetitive 
business practices, or of fraud, felony or 
antitrust violation, brought against any 
relevant corporation or person having a 
substantial interest in any relevant 
corporation, or key personnel employed 
(or to be employed) by any relevant 
corporation in the past 10 years. Such 
descriptions shall include the 
disposition or current status of each 
such proceeding. 

(8) A statement from the State Public 
Utilities Commission and the State 
office handling consumer complaints in 
each State in which any relevant 
corporation or any of its key personnel 
operates regarding their respective 
consumer complaint records for the 
preceding 3 years. 

(t) An illustrative description of the 
type of service to be operated if the 
application is granted, including: 

(1) An illustrative service proposal; 

(2) A forecast Balance Sheet for the 
first normal year ending after the 
initially proposed operations have been 
incorporated; and 

(3) If the applicant is not currently 
operating commercial flights or proposes 
to add new aircraft to its fleet, a forecast 
Income Statement for the first normal 
year ending after the initially proposed 
operations are normalized. Such Income 
Statement shall include estimated 
revenue block hours (or airborne hours, 
for charter operators) and revenue miles 
by type of aircraft, number of 
passengers and number of tons of mail 
and cargo carried, transport revenues 
and an estimate of the traffic which 
would be generated in each market 
receiving the proposed service. Such 
statements shall also include an 
explanation of the derivation of unit 
costs used in estimating operating 
expenses and a description of the 
manner in which costs and revenues are 
allocated. 

(u) A description of all Federal, State 
and foreign authority under which the 
applicant has conducted or is 
conducting transportation operations. 

§ 204.6 Carriers providing or proposing to 
provide essential air transportation. 

Applicants for authority to provide 
essential air transportation, and those 
carriers already providing essential air 
transportation have been divided into 
three categories, and are subject to 
differing data submission requirements 
as set forth in paragraphs (a), (b) and (c) 
of this section. All carriers may call the 
Chief, Essential Air Services Division, to 
ascertain what information is already 


available to the Board and need not be 
submitted at this time. 

(а) Carriers already serving the 
affected points and markets that are not 
planning to exit or that have filed 
notices to terminate service but have 
been ordered by the Board to continue 
operations will be notified by letter that 
they shall submit the following: 

(1) The name and address of the 
carrier. 

(2) The form of the carrier’s 
organization. 

(3) The State law(s) under which the 
carrier is organized. 

(4) A description of all Federal, State 
and foreign authority under which the 
carrier has conducted or is conducting 
transportation operations. 

(5) A sworn affidavit stating that the 
carrier is a citizen of the United States. 

(б) The identity of the key personnel 
which are, or would be, employed by the 
carrier including their names and 
addresses, the experience, expertise and 
responsibilities of each, the amount of 
the carrier's stock held by each and the 
citizenship of each. 

(7) Copies of 10K Reports filed in the 
past 3 years by any relevant corporation 
required to file such reports with the 
Securities and Exchange Commission. 

(8) If 10K Reports are not filed with 
the Securities and Exchange 
Commission and to the extent any 
relevant corporation has been engaged 
in any business prior to filing of the 
application, each carrier shall provide 
copies of the following, using generally 
accepted accounting principles, for the 3 
most recent calendar or fiscal years: 

(i) The Balance Sheet of all relevant 
corporations; 

(ii) The Income Statement of all 
relevant corporations; 

(iii) A statement of significant 
accounting policies of each relevant 
corporation; 

(iv) A statement of significant events 
occurring subsequent to the most recent 
Balance Sheet date for each relevant 
corporation; and 

(v) All footnotes applicable to the 
financial statements. 

(9) A list of each action and 
outstanding judgment for more than 
$5,000 against any relevant corporation. 
Such list shall include the amount of 
each judgment, the party to whom it is 
payable and how long it has been 
outstanding. 

(10) The number of outstanding 
actions and judgments of less than 
$5,000 against each relevant corporation 
and the total amount owned by each 
relevant corporation on such judgments. 

(11) Such other historic financial 
information as is requested by the 
Board. 


(12) A description of the current fleet 
of aircraft, including the following: 

(i) The number of each type of aircraft 
owned or leased; and 

(ii) A sworn affidavit stating that each 
type of aircraft owned and leased has 
been certified by the FAA and currently 
complies with all FAA safety standards. 

(13) A description of the back-up 
aircraft capacity available to the 
applicant, including: 

(i) The number and type of such 
aircraft; 

(ii) The conditions under which such 
aircraft will be available to the carrier, 

(iii) The carrier’s plans for financing 
the acquisition or lease of such 
additional aircraft; and 

(iv) A sworn affidavit stating that all 
such aircraft have been certified by the 
FAA and currently comply with all FAA 
safety standards. 

(14) A description of the fuel available 
to perform the proposed essential air 
services and the carrier’s contracts with 
fuel suppliers. 

(15) A list of all orders issued in the 
past 10 years finding any relevant 
corporation, key personnel employed (or 
to be employed) by any relevant 
corporation or person having a 
substantial interest in any relevant 
corporation guilty of violations of the 
Act or any order, rule or regulation 
issued pursuant to the Act. 

(16) A description of all actions taken 
in the past 10 years by the FAA under 
§§ 13.11,13.15,13.16,13.17,13.19 or 13.23 
against any relevant corporation, key 
personnel employed (or to be employed) 
by any relevant corporation or person 
having a substantial interest in any 
relevant corporation including the 
disposition or current status of each 
such action. 

(17) A description of all charges of 
unfair or deceptive or anticompetitive 
business practices, or of fraud, felony or 
antitrust violation, brought against any 
relevant corporation, key personnel 
employed (or to be employed) by any 
relevant corporation or person having a 
substantial interest in any relevant 
corporation in the past 10 years. Such 
descriptions shall include the 
disposition or current status of each 
such proceeding. 

(18) A description of every formal 
complaint regarding compliance with 
the Act or orders, rules, regulations, or 
requirements issued pursuant to the Act 
lodged against any relevant corporation 
key personnel employed (or to be 
employed) by any relevant corporation 
or person having a substantial interest 
in any relevant corporation in the past 5 
years. Such description shall indicate 
the current status or final disposition of 
each complaint. 
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(19) A statement from the State Public 
Utilities Commission and all other State 
offices handling consumer complaints in 
each State in which the carrier operates 
regarding its consumer complaint record 
for the preceding 3 years. 

(20) The carrier's systemwide on-time 
and completion record for the preceding 
year. 

(21) A list of the markets the carrier 
serves and the number of weekly round 
trips it provides in each. 

(b) Carriers who propose to begin 
non-subsidized service when the 
incumbent leaves must file the following 
information: 

(1) All information required under 
paragraph (a) of this section. 

(2) A list of the carrier’s subsidiaries, 
if any. Such list shall include a 
description of each subsidiary’s 
principal business and a description of 
each subsidiary’s relationship to the 
carrier. 

(3) A description of its plans for the 
purchase or lease of additional aircraft, 
including: 

(i) The number of each type of aircraft 
to be purchased or leased: 

(ii) The carrier’s plans for financing 
the acquisition or lease of additional 
aircraft; 

(iii) A description of the average 
number of hours each type of aircraft is 
currently flown per day; and 

(iv) An estimate of the impact the 
proposed essential air service would 
have on the carrier’s utilization of its 
aircraft fleet. 

(4) A detailed schedule of the service 
to be provided, including times of 
arrivals and departures, the aircraft to 
be used for each flight and the fares to 
be charged. 

(c) Carriers filing proposals to provide 
subsidized service in response to an 
order inviting proposals shall file: 

(1) All information required under 
paragraphs (a) and (b) of this section. 

(2) A forecast Income Statement for 
the first year following the initiation of 
the proposed essential services. Such 
statement shall include: 

(i) Subsidy needed; 

(ii) Estimated block hours and revenue 
miles by type of aircraft; 

(iii) Estimated number of passengers 
and number of tons of mail to be carried; 

(iv) Transport revenues and an 
estimate of the traffic which would be 
generated in each market receiving the 
proposed service; 

(v) An explanation of the derivation of 
estimates of operating expenses; and 

(vi) A description of the manner in 
which costs and revenues are allocated. 

(3) A traffic forecast including a load 
factor analysis on all segments between 
the small community and the hub; and 


an estimate of the number of seats 
available to and from the eligible point 
each day. 

§ 204.7 Commuter carriers serving an 
eligible point but not providing essential air 
service or applying for certificate authority. 

Commuter carriers serving an eligible 
point but not providing essential air 
service or not applying for certificate 
authority will be notified by letter that 
they shall file the following information 
(to the extent such information has not 
already been obtained from other 
sources): 

(a) The name and address of the 
carrier. 

(b) The form of the carrier's 
organization. 

(c) The State law(s) under which the 
carrier is organized. 

(d) A description of all Federal. State 
and foreign authority under which the 
carrier has conducted or is conducting 
transportation operations. 

(e) A sworn affidavit stating that the 
carrier is a citizen of the United States. 

(f) The identity of the key personnel 
which are, or would be, employed by the 
carrier including their names and 
addresses, the experience, expertise and 
responsibilities of each, the amount of 
carrier’s stock held by each, and the 
citizenship of each. 

(g) Copies of 10K Reports filed in the 
past 3 years by any relevant corporation 
required to file such reports with the 
Securities and Exchange Commission. 

(h) If 10K Reports are not filed with 
the Securities and Exchange 
Commission and to the extent any 
relevant corporation has been engaged 
in any business prior to the filing of the 
application, each carrier shall provide 
copies of the following,’ using generally 
accepted accounting principles, for the 3 
most recent calendar or fiscal years: 

(i) The Balance Sheet of all relevant 
corporations; 

(ii) The Income Statement of all 
relevant corporations; 

(iii) A statement of significant 
accounting policies of each relevant 
corporation; 

(iv) A statement of significant events 
occurring subsequent to the most recent 
Balance Sheet date for each relevant 
corporation; and 

(v) All footnotes applicable to the 
financial statements. 

(i) A list of each action and 
outstanding judgment for more than 
$5,000 against any relevant corporation, 
key personnel employed (or to be 
employed) by any relevant corporation 
or person having a substantial interest 
in any relevant corporation. Such list 
shall include the amount of each 
judgment, the party to whom it is 


payable and how long it has been 
outstanding. 

(j) The number of outstanding actions 
and judgments of less than $5,000 
against each relevant corporation, key 
personnel employed (or to be employed) 
by any relevant corporation or person 
having a substantial interest in any 
relevant corporation and the total 
amount owed by each relevant 
corporation, key personnel employed (or 
to be employed) by any relevant 
corporation or person having a 
substantial interest in any relevant 
corporation on such judgments. 

(k) Such other historic financial 
information as is requested by the 
Board. 

(l) A description of the carrier's 
current fleet of aircraft, including: 

(1) The number of each type of aircraft 
owned or leased; and 

(2) A sworn affidavit stating that each 
aircraft owned and leased has been 
certified by the FAA and currently 
complies with all FAA safety standards. 

(m) A list of all orders issued in the 
past 10 years finding any relevant 
corporation, key personnel employed (or 
to be employed) by any relevant 
corporation or person having a 
substantial interest in any relevant 
corporation guilty of violations of the 
Act or any order, rule or regulation 
issued pursuant to the Act. 

(n) A description of all actions taken 
in the past 10 years by the FAA under 14 
CFR 13.11,13.15,13.16, 13.17,13.19 or 
13.23 against any relevant corporation, 
key personnel employed (or to be 
employed) by any relevant corporation 
or person having a substantial interest 
in any relevant corporation. Such 
descriptions shall include the 
disposition or current status of each 
such action. 

(o) A description of all charges of 
unfair or deceptive or anticompetitive 
business practices, or of fraud, felony or 
antitrust violation, brought against any 
relevant corporation, person having a 
substantial interest in any relevant 
corporation or key personnel employed 
(or to be employed) by any relevant 
corporation in the past 10 years. Such 
descriptions shall include the 
disposition or current status of each 
such proceeding. 

(p) A description of every formal 
complaint regarding compliance with 
the Act or orders, rules, regulations, or 
requirements issued pursuant to the Act 
lodged in the past 5 years against any 
relevant corporation, key personnel 
employed (or to be employed) by any 
relevant corporation or any person 
having a substantial interest in any 
relevant corporation. Such description 
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shall indicate the current status or final 
disposition of each complaint. 

(q) A list of the markets the carrier 
serves and the number of weekly round 
trips it provides in each. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

(FR Doc. 80-19130 Filed 8-24-80: 8:46 am) 

BILLING CODE 6320-01-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 207 
(Docket No. R-80-8271 

Multifamily Housing Mortgage 
Insurance; Amendments to Part 207 
Concerning Mobile Home Parks 
Insured Under the National Housing 
Act 

AGENCY: Department of Housing and 
Urban Development Office of the 
Assistant Secretary for Housing— 
Federal Housing Commissioner. 
action: Final rule. 

SUMMARY: This Final rule amends 24 
CFR 207.33, Eligibility of Mortgages on 
Mobile Home Courts or Parks, to 
increase from $3,900 per space to $8,000 
per space the maximum mortgage limit 
for mobile home parks insured under the 
Multifamily Housing Insurance program. 
This rule also amends 24 CFR 207.33 to 
increase from 50 percent to 75 percent 
the maximum percentage by which 
mortgage amount limitations may be 
increased in high cost areas. Finally, it 
adds a provision to 24 CFR 207.33 
permitting the Commissioner, on a case- 
by-case basis, to increase the mortgage 
amount limitations by up to 90 percent. 
EFFECTIVE DATE: August 2, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph E. Malloy. Office of Housing, 
Office of Multifamily Housing 
Development, Insured Loan Processing 
Branch, Room 6118, 451 Seventh St., 
S.W., Washington. D.C. 20410. (202) 755- 
7172. (This is not a toll free number.) 

Section 313 and 314 of the Housing 
and Community Development 
Amendments of 1979 amended Section 
207(c)(3) of the National Housing Act by 
(1) increasing the maximum mortgage 
limit from $3,900 to $8,000 per space for 
mobile home parks insured under 
Section 207, (2) raising from 50% to 75% 
the maximum percentage by which the 
Secretary may increase the dollar 
limitation for mobile home parks which 


are insured under Section 207 and are 
located in high-cost geographical areas, 
and (3) providing that the Secretary may 
increase such mortgage amount 
limitation on a project-by-project basis 
up to 90% in such an area. 

These amendments to Part 207 
implement statutory provisions which 
are beneficial to the public and which 
do not involve the exercise of policy 
judgment by this Department. In 
addition, the Secretary has determined 
that, in light of the current economic 
situation, it is urgent that the benefits 
afforded by these amendments be made 
as soon as possible. Therefore, the 
Secretary has determined that advance 
publication, notice and public procedure 
would be contrary to the public interest 
and that good cause exists for making 
these amendments effective as soon as 
possible. 

A Finding of Inapplicability with 
respect to (be National Environmental 
Policy Act of 1969 has been made in 
accordance with HUD procedures. A 
copy of this Finding of Inapplicability 
will be available for public inspection 
during regular hours in the Office of the 
Rules Docket Clerk, Office of the 
General Counsel, Room 5218, 

Department of Housing and Urban 
Development, 451 Seventh Street, S.W., 
Washington, D.C. 20410. 

This rule is not listed in the 
Department’s semiannual agenda of 
significant rules, published pursuant to 
Executive Order 10244. 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Accordingly, 24 CFR part 207.33(b) (1) 
and (2) are revised to read as follows: 

§ 207.33 Eligibility of mortgages on mobile 
home courts or parks. 


(1) An amount not exceeding the 
lesser of $8,000 per space (as defined by 
the Commissioner), or 90 percent of the 
estimated value of the property after the 
improvements are completed. 

(2) In any geographical area where the 
Commissioner finds that cost levels so 
require, the Commissioner may increase, 
by not to exceed 75 percent, the dollar 
amount limitations set forth in 
paragraph (b)(1) of this section. In such 
high cost areas, where the 
Commissioner determines it necessary 
on a project-by-project basis, the 
Commissioner may increase these dollar 
amount limitations by not to exceed 90 
percent. 

***** 

(Sec. 313 and 314, Pub. L. 96-153; Sec. 211, 
National Housing Act, as amended, 12 U.S.C. 
1715(b)) 


Issued at Washington. D.C. on June 20. 

,1980. 

Lawrence B. Simons. 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

|FR Doc. 00-19224 Filed 6-24-80 8:45 am) 

BILLING CODE 4210-01-M 


Office of the Assistant Secretary for 
Community Planning and 
Development 

24 CFR Part 570 
(Docket No. R-80-8221 

Community Development Block 
Grants; Secretarial Review of 
Recipient’s Performance 

agency: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 
action: Interim rule. 

summary: This amendment clarifies the 
provisions of the existing performance 
standards for Housing Assistance Plans 
(24 CFR 570.909(e)(2)). 

EFFECTIVE DATE: August 1, 1980. 
COMMENT DUE DATE: August 25, 1980. 
address: Send comments to the Rules 
Docket Clerk, Office of General Counsel, 
Room 5218, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 
Sarah T. Underwood. Entitlement Cities 
Division, Office of Block Grant 
Assistant, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410, (202) 755- 
9267. This is not a toll free number. 
SUPPLEMENTARY INFORMATION: 

Background 

This interim rule revises 
§ 570.909(e)(2) of the Community 
Development Block Grant (CDBG) 
regulations to clarify the performance 
standards to be used by HUD in 
evaluating a grantee’s progress toward 
the achievement of its three year 
Housing Assistance Plan (HAP) goals. 
The regulation, as heretofore published, 
refers to the receipt of firm financial 
commitments as the measure of annual 
goal achievement and to making 
“substantial progress” toward achieving 
three-year goals. Firm financial 
commitments represent an important 
initial step in the provision of housing. 
As such, they are an appropriate 
measure of achievement of one-year 
goals. However, since financial 
commitments do not assure the 
provision of housing, consideration of 
progress in terms of the three-year goals 
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is based on the number of housing units 
actually being provided. The revised 
regulation now expressly provides, 
therefore, that the movement of those 
commitments to construction start 
within a reasonable time will be 
included among factors used to evaluate 
achievement of the three-year goal. 

A further step of the HAP 
performance review process in the 
absence of acceptable achievements in 
meeting goals involves a comparison of 
the goals achieved to the utilization of 
available housing assistance resources 
consistent with the HAP, including 
CDBG, section 312 and HUD rental 
assistance programs. The revised 
regulation explains this part of the 
review process and expressly clarifies 
that HUD will not make determinations 
of unsatisfactory HAP progress when a 
grantee has effectively utilized assisted 
housing resources available to it which 
are consistent with its HAP, and has 
complied with other HAP requirements 
including, but not limited to, acceptable 
sites in approved general locations and 
the provision of housing assistance 
within each tenure group by household 
type in reasonable proportion to the 
need of each household type. 

The Department deems it essential 
that this clarification of existing 
regulations and policies be made 
effective in time to eliminate any 
question as to its use in connection with 
the current round of CDBG entitlement 
grant applications. Under section 104(f) 
of the Housing and Community 
Development Act of 1974, the 
Department must complete its review of 
CDBG entitlement grant applications 
within 75 days following their receipt. 
Otherwise, the applications are deemed 
approved as submitted. New program 
funding year applications are now being 
received and reviewed. Therefore, this 
amendment must be made effective 
within the 75-day review cycle which is 
now underway. This cannot be done 
unless prior notice and public procedure 
are dispensed with. Accordingly, the 
Secretary has determined that it is 
impracticable to invite public comment 
on this amendment before its effective 
date. However, interested persons are 
invited to participate in this rulemaking 
by filing data, comments, and 
suggestions with the Rules Docket Clerk 
at the above address, on or before the 
comment due date. Each comment 
should include the commentor’s name 
and address, and must refer to the 
docket number indicated in the heading 
on this document. All relevant 
comments will be considered before 
adoption of a final rule and copies of all 
comments received will be available for 


copying and inspection in the Office of 
the Rules Docket Clerk at the above 
address. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability is available 
for public inspection in die Office of the 
Rules Docket Clerk at the above 
address. 

This rule is not listed in the 
Department’s semi-annual agenda of 
significant rules, published pursuant to 
Executive Order 12044. 

Accordingly, the Department amends 
Chapter V of Title 24 of the Code of 
Federal Regulations by revising 
paragraph (e)(2) of § 570.909, Secretarial 
Review of Recipient’s Performance , to 
read as follows: 

§ 570.909 Secretarial review of recipient’s 
performance. 

• * * * • 

(e) * * * 

(2) Housing Assistance Plan (HAP). 
HUD will review a recipient's progress 
in achieving its one- and three-year HAP 
goals. For the purposes of 
subparagraphs (e)(2) (i) and (ii), 
performance by the recipient shall 
include firm financial commitments 
obtained, and available resources 
utilized, by local housing authorities, 
other public entities and private 
developers. 

(i) In measuring progress in achieving 
one-year goals, HUD will consider the 
extent to which the recipient has 
received firm financial commitments 
which have not subsequently been 
cancelled or specific projects or units 
identified in the HAP by household and 
tenure type within a two-year period. 
Progress in achieving the three-year goal 
will consider the movement of firm 
financial commitments to start of 
construction, or in the case of the 
Section 8 Existing Program (24 CFR Part 
882) to occupancy, within a reasonable 
period of time. Such reasonable period 
of time may be within the three-year 
period covered by the most recently 
approved three-year goals, or. for firm 
financial commitments received late in 
the three-year period, it may be a year 
or more into the next three-year cycle. 

(ii) Where the foregoing review of 
progress against goals demonstrates that 
performance falls substantially short of 
meeting such goals. HUD will review the 
extent to which the grantee has utilized 
resources available to it which are 
consistent with its HAP, and has 
complied with other HAP requirements 
including, but not limited to, acceptable 
sites in approved general locations and 
the provision of housing assistance 


within each tenure group by household 
type in reasonable proportion to the 
need of each household type. Where 
such resources are effectively utilized, a 
determination of unsatisfactory HAP 
progress will not be made. The review 
will include: 

(A) For CDBG-funded rehabilitation, 
whether the recipient utilized the funds 
it programmed for such units and the 
degree to which the goals for such units 
have been met; 

(B) For Section 312 Rehabilitation 
Loans, the degree to which funds 
available to the recipient during the 
applicable period have been utilized and 
the degree to which goals have been 
met; 

(C) For Low Income Public Housing 
and Section 8, the degree to which 
available HUD-assisted resources were 
utilized: 

(7) For those recipients designated as 
separate allocation areas pursuant to 24 
CFR 891.404(a)(3). or recipients which 
receive a targeted allocation of housing 
assistance funds, measurement of 
progress shall consider the firm Financial 
commitments and subsequent start of 
construction for the HUD-assisted 
resources which were made available to 
them. 

[2] For those recipients which are part 
of a multijurisdictional allocation area 
(including approved Areawide Housing 
Opportunity Plan (AHOP) areas), 
pursuant to 24 CFR 891.404(a)(3), 
measurement of progress shall consider 
utilization of the HUD-assisted 
resources in terms of the degree to 
which firm financial commitments and 
subsequent construction starts have 
equaled the recipient’s approximate 
“Fair Share” of HUD-assisted rental 
units. 

(D) For Farmers Home Administration 
programs, the degree to which funds 
available to the recipient during the 
applicable period have been utilized and 
the degree to which goals have been 
met. 

(iii) When recipients have not 
effectively utilized available resources, 
HUD will consider any negative actions 
taken to impede the provision of certain 
types of housing such as refusal to 
rezone or grant building permits for 
assisted housing projects. HUD will also 
consider the extent to which actions 
within the control of the recipient have 
been taken to achieve those goals. Such 
actions include: 

(A) The removal of impediments 
under local ordinances and land use 
requirements to the development of 
assisted housing; 

(B) The formation of a local housing 
authority or execution of an agreement 
with a housing authority having powers 







42606 


Federal Register / Vol. 45, No. 124 / Wednesday. June 25, 1980 / Rules and Regulations 


to provide assisted housing within the 
jurisdiction of the applicant, when 
necessary to carry out the HAP: 

(C) The provision of sites, or 
improvements to sites, or extensions of 
utilities to sites for assisted housing 
when resources are available, provided 
that such sites meet the applicable site 
and neighborhood standards of HUD; 

(D) Establishment of a housing 
rehabilitation program or increased 
utilization of an existing one where need 
for rehabilitation is evident; 

(E) Cooperation with a local housing 
authority or other proper administrative 
body to facilitate operation of the 
Section 8 Existing Program through such 
means as landlord information programs 
and provision of available rental unit 
inventories; and 

(F) Other actions appropriate for 
implementation of the HAP. 

Authority: Title I of the Housing and 
Community Development Act of 1974 (Pub. L. 
93-383: and sec. 7(d). Department of Housing 
and Urban Development (42 U.S.C. 3535(D)). 

Issued at Washington. D.C., June 6,1980. 
Robert C. Embry, Jr., 

Assistant Secretary for Community Planning 
and De velopmen t. 

|FR Doc. 80-19211 Filed 6-24-80; 8:45 am] 

BILLING COOE 4210-01-II 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 
[T.D. 7704) 

Income Tax; Exclusion From Subpart F 
Income of Certain Earnings of 
Insurance Companies 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Final regulations. 

summary: This document provides final 
Income Tax Regulations under section 
954(c)(3) (B) and (C) of the Internal 
Revenue Code of 1954, which provides 
an exclusion from subpart F income of 
certain earning* of insurance 
companies. Changes to the applicable 
tax law were made by the Tax Reform 
Act of 1976. This document also makes 
certain related, clarifying changes to the 
regulations. These regulations provide 
necessary guidance to the public for 
compliance with the law and affect 
under subpart F of the code each United 
States shareholder owning the stock of a 
controlled foreign corporation that is an 
insurance company. 
effective DATE: The regulations are, 
where indicated, effective for taxable 
years of controlled foreign corporations 


beginning after December 31,1975, and 
April 23.1979, and for taxable years of 
United States shareholders whose 
taxable years end with or within those 
taxable years of the controlled foreign 
corporations. 

FOR FURTHER INFORMATION CONTACT: 

Donald K. Duffy, of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224, Attention: CC:LR:T, 202-566- 
3458. 

SUPPLEMENTARY INFORMATION: 

Background 

On April 23,1979, the Federal Register 
published proposed amendments to the 
Income Tax Regulations (26 CFR Part 1) 
under section 954(c)(3) of the Internal 
Revenue Code of 1954 (44 FR 23883). The 
amendments were proposed to conform 
the regulations to section 1023 of the 
Tax Reform Act of 1976 (Pub. L. 94-455. 
90 Stat. 1620) and to clarify existing 
regulations under section 954(c)(3)(B). A 
public hearing was not held since none 
was requested. After consideration of all 
relevant matters presented by interested 
persons regarding the proposed 
amendments, this Treasury decision 
adopts the amendments to the Income 
Tax Regulations set forth in this 
document. 

Description of Regulations 

Section 954(c)(3)(B) provides, in 
pertinent part, that foreign personal 
holding company income under subpart 
F does not include certain dividends, 
interests, and gains derived from 
investments made by a controlled 
foreign corporation which is an 
insurance company of its unearned 
premiums or reserves which are 
ordinary and necessary for the proper 
conduct of its insurance business. 

Income eligible for this exclusion must 
be received from a person other than a 
related person. Existing regulations 
under § 1.954—2(d)(3) fail to establish a 
rule for computation of the amount of 
the exclusion. Section 1.954—2(d)(3) as 
amended by this document corrects this 
omission and in effect provides that the 
maximum amount excludable is limited 
to a portion of eligible income derived 
from investment of that proportionate 
amount of a controlled foreign 
corporation’s assets which is equal to its 
unearned premiums and reserves. The 
amendment defines eligible income as 
dividends, interest, and the excess of 
gains over losses from sales or 
exchanges of stock or securities, other 
than amounts taxed to United States 
shareholders under section 952(a)(1), 
relating to income derived from the 


insurance of United States risks, and 
other than amounts received from 
related persons. 

Section 1.954—2(d)(4) of the 
amendments with respect to section 
954(c)(3)(C) reflects the enactment of 
section 1023 of the Tax Reform Act of 
1976, which added an exclusion from 
foreign personal holding company 
income. This added exclusion parallels 
in many respects the exclusion under 
section 954(c)(3)(B) and § 1.954—2(d)(3). 
However, the maximum amount 
excludable is limited in effect to a 
portion of eligible income derived from 
investment of that proportionate amount 
of a controlled foreign corporation’s 
assets which is equal to one-third of 
premiums earned on casualty insurance 
contracts which are not directly or 
indirectly attributable to the insurance 
or reinsurance of risks of related 
persons. Section 1.954-2(d)(4) of the 
proposed amendments defined eligible 
income as it was defined in proposed 
§ 1.954—2(d)(3) reduced, however, by the 
income excluded under section 
954(c)(3)(B) and § 1.954-2(d)(3). 

Comments From the Public 

Comments from the public questioned 
the methods for computing the 
exclusions under § 1.954-2(d) (3) and (4). 
Suggestions were made that if eligible 
income is defined in a way which does 
not take into account certain dividends, 
interest, and the excess of gains over 
losses from the sale or exchange of 
stock or securities, then a portion of the 
assets attributable to ineligible income 
should likewise not be taken into 
account in any exclusion formula. This 
suggestion fails to recognize that a 
portion of the unearned premiums or 
reserves under paragraph (d)(3) of 
§ 1.954-2 and a portion of the one-third 
of earned premiums under paragraph 
(d)(4) of § 1.954-2, as the case may be, 
would also not be taken into account in 
any exclusion formula. The final 
regulations adopted by this document 
reflect the fact that a portion of a foreign 
insurance company’s assets equal to its 
unearned premiums or reserves under 
section 954(c)(3)(B), or its earned 
premiums under section 954(c)(3)(C), is 
invested in assets which give rise to 
income which is either taken into 
account as subpart F income under other 
provisions (and hence is not taken into 
account under section 954(c)) or is not 
eligible for the exclusion from foreign 
personal holding company income under 
section 954(3) (B) or (C). 

Some comments also suggested that 
the assets used in the exclusion formula 
under § 1.954-2(d) (3) and (4) should 
include only those assets which actually 
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produce income. The Final regulations 
adopt this suggestion. 

The definition of the term "eligible 
income" under § 1.954—2(d)(4)(ii) of the 
proposed amendments is revised in 
response to comments. The final 
regulations define this term as it is 
defined in § 1.954-2(d)(3)(iv). 

In response to other comments, the 
determination of the amount of the 
exclusion under § 1.954—2(d)(3) applies 
only for taxable years of controlled 
foreign corporations beginning after 
April 23,1979. For taxable years 
beginning before that date, any 
reasonable method will be recognized. 

Evaluation of the effectiveness of 
these regulations after issuance will be 
based upon comments received from the 
public and from offices within the 
Department of the Treasury and the 
Internal Revenue Service. 

Drafting Information 

The principal author of these 
regulations is Donald K. Duffy, of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

Adoption of Amendments to the 
Regulations 

After consideration of all relevant 
matters presented by interested persons 
regarding the proposed amendments to 
the regulations under section 954(c)(3), 
the following amendments to the 
regulations are hereby adopted: 

Section 1.954-2 is amended by 
revising paragraph (d)(3)(i), by adding 
new subdivisions (iii), (iv), and (v) to 
paragraph (d)(3), and by adding a new 
subparagraph (4) to paragraph (d). These 
revised and added provisions read as 
set forth below: 

§ 1.954-2 Foreign personal holding 
company income. 

***** 

(d) Certain income received from 
unrelated persons in the active conduct 
of a trade or business. * * * 

(3) Dividends, interest and gains on 
securities derived by insurance 
companies from investments of 
unearned premiums or reserves —(i) In 
general. Foreign personal holding 
company income of a controlled foreign 
corporation which is an insurance 
company does not include certain 
income, determined under subdivision 

(iii) of this paragraph (d)(3), derived 
from investments made by the company 
of its unearned premiums or reserves 


which are ordinary and necessary for 
the proper conduct of its insurance 
business. Although the name, charter 
powers and subjection to the insurance 
laws of a foreign country are significant 
in determining the business which a 
controlled foreign corporation is 
authorized and intends to carry on, the 
character of the business actually done 
in the taxable year determines whether 
it is an insurance company for purposes 
of section 954(c)(3)(B). The term 
"unearned premium," as used in this 
paragraph (d)(3), means the amount 
which will cover the cost of carrying the 
insurance risk for the period for which 
the premium has been paid in advance. 
***** 

(iii) Amount of exclusion. The 
maximum amount eligible for the 
exclusion under section 954(c)(3)(B) and 
subdivision (i) of this paragraph (d)(3) is 
an amount equal to the eligible income 
(as defined in subdivision (iv) of this 
paragraph (d)(3)) of a controlled foreign 
corporation which is an insurance 
company multiplied by a fraction. The 
numerator of the fraction is the mean of 
the corporation’s unearned premiums or 
reserves described in subdivision (ii) of 
this paragraph (d)(3) at the beginning • 
and end of its taxable year. The 
denominator of the fraction is the mean 
of the reserve assets held by the 
corporation at the beginning and end of 
its taxable year. Reserve assets are 
assets which may give rise to foreign 
personal holding company income 
described in section 954(c)(1) (without 
regard to modifications and adjustments 
under section 954(c) (3) and (4)). The 
amount of reserve assets attributable to 
real property and stock is determined on 
the basis of their fair market value. Any 
other reserve assets are taken into 
account on the basis of their adjusted 
basis for purposes of determining gain 
on their sale, exchange, or other 
disposition. 

(iv) Eligible income. Eligible income 
equals the total amount of the 
dividends, interest, and the excess of 
gains over losses from sales or 
exchanges of stock or securities, 
reduced by the following amounts: 

(A) The dividends, interest, and the 
excess of gains over losses described in 
this paragraph (d)(3)(iv) which are taxed 
under section 952(a)(1). See section 953 
and § 1.953-1 (a). This reduction is 
apportioned ratably between dividends 
and interest received from, and the 
excess of gains over losses from sales or 
exchanges to or with, related and 
unrelated persons (as defined in § 1.954- 
1(e)); and 

(B) The dividends, interest, and the 
excess of gains over losses described in 


this paragraph (d)(3)(iv) which are 
received from, or derived from sales or 
exchanges to or with, related persons 
(as defined in § 1.954-1 (e)(1)). The 
amount of the income described in this 
paragraph (d)(3)(iv)(B) which is received 
or derived from related persons does not 
include income described in subdivision 
(iv)(A) of this paragraph (d)(3) which is 
considered to be received or derived 
from related persons. 

(v) Effective date. Subdivisions (iii) 
and (iv) of this paragraph (d)(3) apply to 
taxable years of controlled foreign 
corporations beginning after April 23. 
1979, and for taxable years of United 
States shareholders whose taxable 
years end with or within those taxable 
years of the controlled foreign 
corporations. For taxable years of a 
controlled foreign corporation beginning 
before April 24,1979, the amount of the 
exclusion under this paragraph (d)(3) 
may be determined under any 
reasonable method. 

(4) Dividends, interest and gains on 
securities derived by insurance 
companies from investments of earned 
premiums—(\) In general. Foreign 
personal holding company income of a 
controlled foreign corporation which is 
an insurance company does not include 
certain income, determined under 
subdivision (ii) of this paragraph (d)(4), 
derived from investments made by the 
corporation of an amount of its assets 
equal to one-third of certain of its 
earned premiums. For purposes of 
determining whether a controlled 
foreign corporation is an insurance 
company, see paragraph (d)(3)(i) of this 
section. This paragraph (d)(4) applies to 
taxable years of controlled foreign 
corporations beginning after December 
31,1975. and for taxable years of United 
States shareholders whose taxable 
years end with or within those taxable 
years of the controlled foreign 
corporations. 

(ii) Amount of exclusion. The 
maximum amount eligible for the 
exclusion under section 954(c)(3)(C) and 
subdivision (i) of this paragraph (d)(4) is 
determined in the same manner, and 
with respect to the same amounts, as 
described in paragraph (d)(3)(iii) of this 
section with the following exception. 

The numerator of the fraction described 
in paragraph (d)(3)(iii) of this section is 
an amount equal to one-third of earned 
premiums. Subdivision (iii) of this 
paragraph (d)(4) defines the term 
"earned premiums." 

(iii) Earned premiums. Earned 
premiums are premiums earned on 
insurance contracts (other than life 
insurance and annuity contracts) during 
the taxable year and which are 
described in section 832(b)(4), other than 
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premiums which are directly or 
indirectly attributable to the insurance 
or reinsurance of risks of related 
persons (as defined in § 1.954-1 (e)(1)). 

In determining whether premiums are 
directly or indirectly so attributable, see 
subdivision (iv) of this paragraph (d)(4). 

(iv) Insurance or reinsurance of risks 
of related persons. A premium is 
directly or indirectly attributable to the 
insurance or reinsurance of a risk of a 
related person if the premium is derived 
by an insurance company from the 
assumption or sharing of the risk of a 
related person upon an insurance or 
reinsurance policy issued to or by the 
related person or from an arrangement 
by which all or a part of the policy risk 
of a related person is in effect 
transferred directly or indirectly through 
an unrelated person to the insurance 
company. If an insurance company 
participates in an insurance or 
reinsurance pool, whether there is joint 
liability on the risk with a related 
person is not determinative of whether 
the insurance company insured or 
reinsured the risk of a related person. If 
a premium is attributable in part to the 
insurance or reinsurance of a risk of a 
related person, and in part to other risks, 
the amount of the premium is 
apportioned on a reasonable basis. 
***** 

(Sec. 7805. Internal Revenue Code of 1954 
(68A Stat. 917; 20 U.S.C. 7805)) 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

Approved: June 4,1980. 

Donald C. Lubick, 

Assistant Secretory of the Treasury. 

[FR Doc. 00-10214 Filed 6-24-BQ; 8:45 am] 

BILUNG CODE 4030-01-* 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Parts 101 and 205 

(DoD Directives 1215.5 and 5040.11 

Participation in Reserve Training 
Programs; Defense Audiovisual 
Agency; Correction 

agency: Office of the Secretary of 
Defense. 

action: Final rule; correction. 

summary: In FR Doc. 80-18349, 
concerning participation in Reserve 
training programs, Defense Audiovisual 
Agency, appearing at page 41138 in the 
issue for Wednesday, June 18,1980, 
change “DoD Directives 1215.1 and 
5040.1” to read "DoD Directives 1215.5 
and 5040.1.” 


FOR FURTHER INFORMATION CONTACT: 

Margarete W. Healey, telephone 202 
697-4111. 

M.S. Healy, 

OSD Federal Register Liaison Officer. 
Washington. Headquarters Services. 
Department of Defense. 

June 20.1981. 

[FR Doc. 80-19159 Filed 8-24-80: 8:45 am] 

BILUNG CODE 3810-70-M 


ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

36 CFR Part 1120 
Information Availability 

agency: Architectural and 
Transportation Barriers Compliance 
Board. 

action: Interim rule with request for 
comments. 

summary: This interim rule implements 
section 552 of Title V. United States 
Code, commonly known as the 
“Freedom of Information Act” (FOLA). 
The rule informs the public of 
procedures for obtaining information 
from the Board. The regulation will be in 
effect on an interim basis until a final 
rule is issued. 

dates: Interim rule effective June 25. 

1980. Comments must be received on or 
before August 11,1980. 

ADDRESS: Send comments to 
Rulemaking Docket 80-3, Architectural 
and Transportation Barriers Compliance 
Board, 330 C Street S.W., Washington, 
D.C. 20201. Comments may be delivered 
to Room 1014 at that address between 9 
a.m. and 5 p.m. weekdays. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Larry Allison, Office of Public 
Information, Architectural and 
Transportation Barriers Compliance 
Board, 330 C Street S.W., Washington, 
D.C. 20201. (202/245-1591). Voice or 
TDD.) 

SUPPLEMENTARY INFORMATION: Under 5 
U.S.C. § 552, each Federal agency is 
required to make available to the public 
information about its operations, rules, 
and proceedings as well as other 
records. This interim regulation calls for 
the fullest possible disclosure of Board 
records consistent with the requirements 
of confidentiality and administrative 
necessity which are recognized in the 
Act itself. The Board proposes to make 
information available to the greatest 
extent possible without violating the 
rights of individuals or organizations or 
impeding the Board’s ability to perform 
its functions. 


Subpart A, General, outlines the 
purpose and scope of this part and 
defines certain terms, including 
“A&TBCB record.” [§ 1120.2(b)). 

Because the Board is composed both of 
members who are heads of Federal 
agencies and public members, with 
offices separate from the staff offices, 
records generated by or received by 
members or their representatives may 
not necessarily be located in the staff 
offices. The rule defines “records” to 
include such records if they are created 
or acquired by U9e of A&TBCB funds or 
in the course of transacting official 
business for the A&TBCB. Members will 
attempt to forward these records to the 
A&TBCB staff for filing as the records 
are received or generated. Procedures 
for processing requests for records of 
this type which may not be located in 
the A&TBCB offices are included in 
§ 1120.32(a). 

Subpart B. Published information, 
provides that information concerning the 
operations, rules, and functioning of the 
Board be published in the Federal 
Register. Informational materials such 
as press releases and pamphlets 
prepared as part of the public 
information program will continue to be 
made available by the Public 
Information Office in response to oral 
requests. 

Subpart C sets forth those records 
which the Board maintains for public 
inspection during normal business 
hours. 

Subpart D describes procedures for 
obtaining other records by individual 
written request. The heads of staff 
offices and the FOIA Officer are 
authorized to issue initial 
determinations on requests. Action must 
be completed within 10 working days 
unless arrangements for fee payment 
must be made or the action office 
notifies the requestor in writing that it is 
extending the 10-day period because of 
unusual circumstances (§ 1120.33). An 
office may deny a request only for 
certain reasons (§ 1120.34). A requestor 
may appeal any denial to the General 
Counsel in writing within 30 days 
(§ 1120.30). The General Counsel must 
act on the appeal within 20 working 
days unless an extension is used 
(§ 1120.38). 

Section 1120.41 describes those 
categories of records which the FOIA 
exempts from mandatory disclosure. It 
is A&TBCB policy, however, to release 
those records in three of the 
categories—internal personnel practices, 
interagency or intra-agency 
memorandums or letters, and 
investigatory records—if no important 
purpose would be served by withholding 
them (5 1120.42). 
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Subpart E contains the fees for 
obtaining copies of records. The fees are 
based on the estimated costs of 
providing search and copying services. 
They will be periodically reviewed and 
revised as necessary. 

Since this regulation relates to Board 
organization, procedure, and practices, 
notice and public procedure are 
unnecessary and the regulation may be 
made effective in less than 30 days after 
publication in the Federal Register. 

However, the regulation will first be 
effective on an interim basis while 
public comments are received. 

Accordingly, the Board hereby adds 
the following new Part 1120 to 36 CFR 
Chapter XI, effective on June 25,1980. 

36 CFR Chapter 11—A&TBCB. 

[Part 1. Reserved. Board organization.] 

PART 1120—PUBLIC AVAILABILITY 
OF INFORMATION 

Subpart A—General 

See. 

1120.1 Purpose and scope of this part. 

1120.2 Definitions. 

1120.3 Existing records. 

Subpart B—Published Information 

1120.5 Information published in the Federal 
Register. 

1120.6 Information in A&TBCB publications. 

Subpart C—Records Available for Public 
inspection and Copying: Documents 
Published and Indexed 

1120.11 Records available for inspection. 

1120.12 Indexes to certain records. 

1120.13 Effect of non-availability. 

Subpart D—Information Available on 
Request 

1120.21 Policy on disclosure of records. 

1120.22 Requests to which this subpart 
applies. 

1120.23 Where requests for agency records 
must be filed. 

1120.24 Misdirected written requests: oral 
requests. 

1120.25 Form of requests. 

1120.26 Deficient descriptions. 

1120.31 A&TBCB receipt of requests: 
responsibilities of Freedom of 
Information Officer. 

1120.32 A&TBCB action on requests. 

1120.33 Time allowed for initial action on 
requests. 

1120.34 Initial denials of requests. 

1120.36 Appeals from initial denials. 

1120.37 A&TBCB action on appeals. 

1120.38 Time allowed for action on appeals. 

1120.41 Exempt documents. 

1120.42 Release of exempt documents. 

1120.51 Charges for services, generally. 

H20.52 Computerized records. 

1120.53 Payment of fees. 

Authority: 5 U.S.C. 552. 


PART 1120—PUBLIC AVAILABILITY 
OF INFORMATION 

Subpart A—General 

§ 1120.1 Purpose and scope of this part. 

This part contains the general rules of 
the Architectural and Transportation 
Barriers Compliance Board for public 
access to Board records. These 
regulations implement 5 U.S.C. § 552, the 
Freedom of Information Act, as 
amended, and the policy of the Board. It 
is the Board's policy to disseminate 
information on matters of interest to the 
public and to disclose on request all 
information contained in records in its 
custody insofar as is compatible with 
the discharge of its responsibilities and 
consistent with the law. This part sets 
forth generally the categories of records 
accessible to the public, the types of 
records subject to prohibitions or 
restrictions on disclosure, and the places 
and procedures to obtain information 
from records in the custody of the 
A&TBCB. 

§1120.2 Definitions. 

For the purposes of this part: 

(a) “A&TBCB” or “Board” means the 
Architectural and Transportation 
Barriers Compliance Board. 

(b) “A&TBCB record” or “record” 
means any document, writing, 
photograph, sound or magnetic 
recording, drawing or other similar thing 
by which information has been 
preserved, from which the information 
can be retrieved and copied, and which 
is, was, or is alleged to be in the custody 
of the A&TBCB. 

(1) The term includes— 

(1) Informal writings such as 
handwritten notes and drafts; 

(ii) Information preserved in a form 
which must be translated or deciphered 
by machine in order to be intelligible to 
humans; 

(iii) Records which were created or 
acquired by the A&TBCB, its members, 
its employees, its members' employees, 
or persons acting on behalf of its 
members, by use of A&TBCB funds or in 
the course of transacting official 
business for the A&TBCB. 

(2) The term does not include— 

(i) Materials which are legally owned 
by an A&TBCB member, employee, or 
member’s employee or representative in 
his or her purely personal capacity; and 

(ii) Materials published by non- 
Federal organizations which are readily 
available to the public, such as books, 
journals, standards, and periodicals 
available through reference libraries, 
even if such materials are in the 
A&TBCB’s possession. 


(c) The terms “agency,” “person,” 
“party.” “rule,” “rulemaking,” “order,” 
and “adjudication” have the meanings 
given in 5 U.S.C. § 551, except where the 
context demonstrates that a different 
meaning is intended, and except that for 
purposes of the Freedom of Information 
Act the term “agency” as defined in 5 
U.S.C. § 551 includes any executive 
department, military department. 
Government corporation, Government 
controlled corporation, the United States 
Postal Service, or other establishment in 
the executive branch of the Government 
(including the Executive Office of the 
President) or any independent 
regulatory agency. 

(d) Having “custody” of a Government 
record means having such charge of it as 
to be responsible for keeping it available 
for governmental use as required and 
protecting, preserving, and exercising 
such control over it as may be necessary 
for that purpose. Custody of a record is 
not synonymous with, and does not 
require, actual physical possession of 
the record. A record may be in the 
custody of an office, employee, or 
member at a place other than that where 
the record is located. 

(e) “Request” means a request to 
inspect or obtain a copy of one or more 
records. 

(f) “Requestor” means any person 
who submits a request to the A&TBCB. 

(g) “Public member” means a member 
appointed by the President from among 
members of the general public. 

§1120.3 Existing Records. 

All existing A&TBCB records are 
subject to routine destruction according 
to standard record retention schedules. 

Subpart B —Published Information 

§ 1120.5 Information published in the 
“Federal Register/' 

(a) General. In accordance with the 
provisions of 5 U.S.C. § 552(a)(1), basic 
information concerning the organization, 
operations, functions, substantive and 
procedural rules and regulations, 
officials, office locations, and allocation 
of responsibilities for functions and 
programs of the A&TBCB is published in 
the Federal Register for the guidance of 
the public. This information includes— 

(i) Description of the A&TBCB’s 
central and field organization and the 
established places at which, the 
employees from whom, and the methods 
whereby the public may obtain 
information, make submittals or 
requests, or obtain decisions; 

(ii) Statements of the general course 
and method by which the A&TBCB’s 
functions are channeled and 
determined, including the nature and 
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requirements of all formal and informal 
procedures available; 

(iii) Rules of procedure, descriptions 
of forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all 
papers, reports, or examinations; 

(iv) Substantive rules of general 
applicability adopted as authorized by 
law, and statements of general policy or 
interpretations of general applicability 
formulated and adopted by the 
A&TBCB; and 

(v) Each amendment, revision, or 
repeal of the foregoing. Indexes to the 
Federal Register are published in each 
daily issue and compiled currently on a 
monthly, quarterly, and annual basis. 
Copies of the Federal Register and its 
indexes are available in many libraries 
and may be purchased from the 
Superintendent of Documents, 
Government Printing Office, 

Washington, D.C. 20402. No formal 
request to examine documents in the 
Federal Register is necessary to inspect 
them at the place where they are kept. 
Materials incorporated by reference in 
the Federal Register are available for 
inspection in A&TBCB offices. 

(b) Code of Federal Regulations. Title 
36 of the Code of Federal Regulations, 
which is republished and updated 
annually, contains a compilation of 
documents published by the A&TBCB in 
the Federal Register which set forth 
substantive and procedural rules and 
regulations of the A&TBCB and 
statements of general policy or 
interpretations of general applicability 
formulated and adopted by the Board. 
Copies of the Code of Federal 
Regulations are available in many 
libraries and may be purchased from the 
Superintendent of Documents. Reference 
copies maintained in offices of the 
A&TBCB are available for examination 
without formal request. 

(c) Effect of nonpublication. Except to 
the extent that a person has actual and 
timely notice of its terms, no person may 
in any manner be required to resort to, 
or be adversely affected by, any 
procedure or matter required to be 
published in the Federal Register, but 
not so published. For the purposes of 
this paragraph, material that is 
reasonably available to the class of 
persons affected by it is considered to 
be published in the Federal Register if it 
has been incorporated by reference in 
the Federal Register with the approval 
of the Director of the Federal Register. 

§ 1120.6 Information in A&TBCB 
publications. 

(a) General. Copies of informational 
material shall be available upon oral or 
written request so long as an adequate 


supply exists. These informational 
materials include press releases, 
pamphlets, and other materials 
ordinarily made available to the public 
without cost as part of a public 
information program, and reprints of 
individual parts of the Code of Federal 
Regulations or Federal Register relating 
to programs affecting substantial 
segments of the general public. Copies 
of informational publications of the 
A&TBCB which may be purchased from 
the Superintendent of Documents may 
be inspected in those offices of the 
A&TBCB in which reference copies are 
available. Compliance with the formal 
procedures provided in this part for 
obtaining access to A&TBCB records is 
not necessary for access to the materials 
described in this paragraph. 

(b) Published indexes. The 
informational publications available 
from the A&TBCB may include indexes 
to materials published or contained in 
its records. They will include the current 
indexes required by the Freedom of 
Information Act to be maintained and 
made available for inspecting and 
copying, except as otherwise provided 
by published order, as noted below. 
These indexes provided identifying 
information for the public as to— 

(i) Final opinions and orders made in 
the adjudication of cases; 

(ii) Statements of policy and 
interpretations adopted but not 
published in the Federal Register; and 

(iii) Administrative staff manuals and 
instructions to staff that affect a member 
of the public. 

As promptly as possible after 
adoption of this part, these indexes 
will be made available to members of 
the public. Thereafter, updated indexes 
or supplements shall be published at 
least quarterly. However, the Board may 
determine by order published in the 
Federal Register that publication of an 
index is unnecessary and impracticable. 
In that case the Board shall provide 
copies of the index on request at a cost 
not to exceed the direct cost of 
duplication. 

Subpart C—Records Available for 
Public Inspection and Copying; 
Documents Published and Indexed 

§ 1120.11 Records available for 
inspection. 

Except for those categories of 
materials listed in paragraph (a), 
subparagraphs 1-9 of § 1120.41(a) the 
following materials are available for 
public inspection and copying during 
normal business hours at the 
Washington office of the A&TBCB: 

(a) final opinions and orders made in 
the adjudication of cases; 


(b) statements of policy and 
interpretations which have been 
adopted under the authority of the 
A&TBCB and are not published in the 
Federal Register; 

(c) administrative staff manuals and 
instructions to staff that affect a member 
of the public; 

(d) a record of the final votes of each 
member of the Board in every Board 
proceeding; 

(e) current indexes providing 
identifying information for the public as 
to the materials made available under 
paragraphs a-d of this section; 

(f) all papers and documents made a 
part of the official record in 
administrative proceedings conducted 
by the A&TBCB in connection with the 
issuance, amendment, or revocation of 
rules and regulations or determinations 
having general applicability or legal 
effect with respect to members of the 
public or a class of the public; 

(g) after a final order is issued in any 
adjudicative proceeding conducted by 
the A&TBCB, all papers and documents 
made a part of the official record of the 
proceeding. (The official docket is kept 
in the office of the administrative law 
judge hearing the case until a final order 
is issued.) 

§ 1120.12 Indexes to certain records. 

Current indexes are normally 
available to the public in published form 
as provided in § 1120.11. These indexes, 
whether or not published, are made 
available for inspection and copying on 
request. If published copies of a 
particular index are at any time not 
available or if publication of the index 
has been determined to be unnecessary 
and impracticable by order published in 
the Federal Register, copies of the index 
will be furnished on request. (See 
1120.6(b), Published indexes.) 

§ 1120.13 Effect of nonavailability. 

Any material listed in paragraph (a) of 
this section that is not indexed as 
required by § 1120.11(e) and § 1120.12, 
may not be cited, relied on, or used as 
precedent by the Board to adversely 
affect any member of the public unless 
the person against whom it is cited, 
relied on, or used has had actual and 
timely notice of the material. 

Subpart D—Information Available 
Upon Request 

§ 1120.21 Policy on disclosure of records. 

(a) It is the policy of the A&TBCB to 
make information available to the public 
to the greatest extent possible in 
keeping with the spirit of the Freedom of 
Information Act. Therefore, all records 
of the A&TBCB, except those that the 








Federal Register / Vol. 45. No. 124 / Wednesday, June 25, 1980 / Rules and Regulations 


42611 


A&TBCB specifically determines must 
not be disclosed in the national interest, 
for the protection of private rights, or for 
the efficient conduct of public business 
to the extent permitted by the Freedom 
of Information Act. are declared to be 
available for public inspection and 
copying as provided in this part. Each 
member and employee of the A&TBCB is 
directed to cooperate to this end and to 
make records available to the public 
promptly and to the fullest extent 
consistent with this policy. A record 
may not be withheld from the public 
solely because its release might suggest 
administrative error or embarrass a 
member or employee of the A&TBCB. 

(b) Any nonexempt A&TBCB record is 
available to the public upon request 
regardless of whether the requestor 
shows any justification or need for the 
record. • 

(c) An A&TBCB office may waive the 
procedures on this subpart in favor of 
the requestor, for reasons of the public 
interest, simplicity, or speed. 

(d) If a requested record contains both 
exempt and nonexempt material, the 
nonexempt materials shall be disclosed, 
after the exempt material has been 
deleted in accordance with § 1120.42. 

§ 1120.22 Requests to which this subpart 
applies. 

(a) This subpart applies to any written 
request (other than a request made by 
another Federal agency) received by the 
A&TBCB, whether or not the request 
cites the Freedom on Information Act, 5 
U.S.C. § 552, except with respect to 
records for which a less formal 
disclosure procedure is provided 
specifically in this part. 

(b) Any written request to the 
A&TBCB for existing records prepared 
by the A&TBCB for routine public 
distribution, e.g., pamphlets, copies of 
speeches, press releases, and 
educational materials, shall be honored. 
No individual determination under 

§ 1120.32 is necessary in these cases, 
since preparation of the materials for 
routine public distribution itself 
constitutes that a determination that the 
records are available to the public. 

(c) This subpart applies only to 
records that exist at the time the request 
for information is made. (See § 1120.3, 
Existing records .) 

§ 1120.23 Where requests for agency 
records must be filed. 

A request for records must be filed 
with the A&TBCB Freedom of 
Information Officer. Room 1010, 330 C 
Street, S.W., Washington, D.C., 20201. 
Requests may be mailed to that address 
or filed in person at that address during 
the A&TBCB's normal business hours. 


§ 1120.24 Misdirected written requests; 
oral requests. 

(a) The A&TBCB cannot assure that a 
timely or satisfactory response under 
this subpart will be given to written 
requests that are addressed to A&TBCB 
offices, members, or employees other 
than the Freedom of Information Officer 
listed in § 1120.23. Any A&TBCB 
member or employee who receives a 
written request for inspection or 
disclosure of A&TBCB records must 
promptly forward a copy of the request 
to the Freedom of Information Officer, 
by the fastest practicable means, and 
ifcust, if appropriate, commence action 
under § 1120.32. 

(b) While A&TBCB members and 
employees will attempt in good faith to 
comply with oral requests for inspection 
or disclosure of A&TBCB records, by 
telephone or otherwise, these requests 
are not required to be processed in 
accordance with this subpart. 

§ 1120.25 Form of requests. 

A request must be in writing, must 
reasonably describe the records sought 
in a way that will permit their 
identification and location, and must be 
addressed to the address set forth in 
§ 1120.23, but otherwise need not be in 
any particular form. Each request under 
the Freedom of Information Act should 
be clearly and prominently identified by 
a legend on the first page, such as 
“Freedom of Information Act Request.” 
The envelope in which the request is 
sent should be prominently marked with 
the letters “FOIA.” It is helpful, but not 
necessary, for the requestor to include 
his or her phone number and the reason 
for the request. A request may state the 
maximum amount of fees which the 
requestor is willing to pay. Under 
§ 1120.32(d), the failure to state 
willingness to pay fees as high as are 
anticipated by the A&TBCB will delay 
running of the time limit and delay 
processing of the request, if the 
responsible official anticipates that the 
fees chargeable may exceed $25.00. 

§ 1120.26 Deficient descriptions. 

(a) If the description of the records 
sought in the request is not sufficient to 
allow the A&TBCB to indentify and 
locate the requested records, the office 
taking action under § 1120.32 must 
notify the requestor (by telephone when 
practicable) that the request cannot be 
further processed until additional 
information is furnished. 

(b) The A&TBCB must make every 
reasonable effort to assist the requestor 
in formulating his or her request. If a 
request is described in general terms 
[e.g., all records having to do with a 
certain area), the A&TBCB office taking 


action under § 1120.32 may 
communicate with the requestor (by 
telephone when practicable) with a view 
toward reducing the administrative 
burden of processing a broad request 
and minimizing the fee payable by the 
requestor. Such attempts must not be 
used as a means to discourage requests, 
but rather as a means to help identify 
with more specificity the records 
actually sought. 

§ 1120.31 A&TBCB receipt of requests; 
responsiblities of Freedom of Information 
Officer. 

(a) Upon receipt of a written request, 
the Freedom of Information Officer must 
mark the request with the date of receipt 
and must attach to the request a control 
slip indicating the Request Identification 
Number and other pertinent 
administrative information. The 
Freedom of Information Officer must 
immediately forward the request and 
control slip to the A&TBCB office which 
the FOIA officer believes to be 
responsible for maintaining the records 
requested. The Freedom of Information 
Officer must retain a full copy of the 
request and control slip and must 
monitor and handling of the request to 
ensure a timely response. 

(b) The Freedom of Information 
Officer must maintain a file concerning 
each request received. The file must 
contain a copy of the request, initial and 
appeal determinations, and other 
pertinent correspondence and records. 

(c) The Freedom of Information 
Officer must collect and maintain the 
information necessary to compile the 
reports required by 5 U.S.C. § 552(d). 

§ 1120.32 A&TBCB action on requests. 

(a) The FOIA Officer is delegated the 
authority to issue initial determinations 
concerning records which he or she 
believes are in the custody of a Board 
member, an employee of a member’s 
agency, or an employee of a public 
member. When the FOIA Officer 
receives such a request, he or she shall 
forward it to the member, employee of a 
member agency, or employee of a public 
member whom the FOIA believes to 
have custody of the records, requesting 
the records. The person to whom the 
request is forwarded shall, within three 
days of receipt of the FOIA Officer’s 
request, either furnish the records 
requested to the FOIA Officer or inform 
the FOIA Officer of the time when they 
will be furnished. The FOIA Officer 
shall then determine whether or not to 
disclose the documents. For purposes of 
such requests and their processing under 
this subpart, the FOIA Officer is 
considered the office handling the 
requests. 
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(b) Heads of staff offices are 
delegated the authority to issue other 
initial determinations. 

(c) Whenever an A&TBCB office 
receives a request forwarded by the 
FOIA Officer, the office must; 

(1) Take action under § 1120.26, if 
required, to obtain a better description 
of the records requested; 

(2) Locate the records as promptly as 
possible, or determine that 

(i) the records are not known to exist; 
or 

(ii) they are located at another 
A&TBCB office; or 

(iii) they are located at another 
Federal agency and not possessed by 
the A&TBCB. 

(3) When appropriate, take action 
under § 1120.53(b) to obtain payment or 
assurance of payment; 

(4) Determine which of the requested 
records legally must be withheld, and 
why (see § 1120.42(b), Release of 
exempt documents); 

(5) Of the requested records which are 
exempt from mandatory disclosure but 
which legally may be disclosed (see 

§ 1120.42(a)), determine which records 
will be withheld, and why; 

(6) Issue an initial determination 
within the allowed period (see 

§ 1120.31), specifying (individually or by 
category) which records will be 
disclosed and which will be withheld, 
and signed by a person authorized to 
issue the determination under paragraph 

(a) of this section (see § 1120.33, Initial 
denials of requests): 

(7) Furnish the Freedom of 
Information Officer a copy of the 
determination; and 

(8) If the determination denies a 
request, furnish the Freedom of 
Information Officer the name of the 
A&TBCB member(s) or employee(s) 
having custody of the records and 
maintain the records in a manner 
permitting their prompt forwarding to 
the General Counsel upon request if an 
appeal from the initial denial is filed. 

(See also § 1120.34.) 

(d) If it appears that some or all of the 
requested records are not in the 
possession of the A&TBCB office which 
has been assigned responsibility for 
responding to the request but may be in 
the possession of some A&TBCB office, 
the responding office must so inform the 
Freedom of Information officer 
immediately. 

(e) An initial determination to disclose 
documents must provide the requested 
documents or provide the opportunity to 
inspect and/or obtain copies of the 
documents. 


§ 1120.33 Time allowed for Initial action 
on requests. 

(a) Except as otherwise provided in 
this section, as soon as possible and not 
later than the tenth working day after 
the day on which the Freedom of 
Information Officer receives a request 
for records, the A&TBCB office 
responsible for responding to the 
request must issue a written 
determination to the requestor stating 
which of the requested records will, and 
which will not, be released and the 
reason for any denial of a request. 

(b) The period of 10 working days is 
measured from the date the request is 
first received and logged in by the 
Freedom of Information Officer. 

(c) There is excluded from the period 
of 10 working days (or any extension) 
any time which elapses between the 
date that a requestor is notified by the 
A&TBCB under § 1120.26 that his or her 
request does not reasonably identify the 
records sought, and the date that the 
requestor furnishes a reasonable 
identification. 

(d) There is excluded from the period 
of 10 working days (or any extension) 
any time which elapses between the 
date that a requestor is notified by an 
A&TBCB office under § 1120.53(b) that 
prepayment of fees is required, and the 
date that the requestor pays (or makes 
suitable arrangements to pay) the 
charges. 

(e) The A&TBCB office taking action 
under § 1120.31 may extend the basic 10- 
day period established under paragraph 
(a) of this section by a period not to 
exceed 10 additional working days if— 

(1) The office notifies the Freedom of 
Information Officer; 

(2) The office notifies the requestor in 
writing within the basic 10-day period 
stating the reasons for the extension and 
the date by which the office expects to 
be able to issue a determination; 

(3) The extension is absolutely 
necessary; 

(4) The extension is granted only for 
the period required; and 

(5) One or more of the following 
unusual circumstances require the 
extension: 

(i) There is a need to search for and 
collect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request; 

(ii) There is a need to search for, 
collect, and/or appropriately examine a 
voluminous amount of separate and 
distinct records which are demanded in 
a single request; or 

(iii) There is need for consultation 
with another agency having a 
substantial interest in the determination 
of the request or among two or more 


components of the A&TBCB. The office 
must conduct the consultation with all 
practicable speed. 

(0 Failure of the A&TBCB to issue a 
determination within the 10-day period 
or any authorized extension shall 
constitute final agency action which 
authorizes the requestor to commence 
an action in an appropriate Federal 
district court to obtain the records. 

§ 1120.34 Initial denials of requests. 

(a) An initial denial of a request may 
be issued only for the following reasons: 

(1) The record is not in the A&TBCB’s 
custody; 

(2) The record has been published in 
the Federal Register or is otherwise 
published and available for sale; 

(3) A statutory provision, provision of 
this part, or court order requires that the 
information not be disclosed; 

(4) The record is exempt from 
mandatory disclosure under 5 U.S.C. 

§ 552(b) and the responding office has 
decided not to disclose it under 
§§ 1120.41 and 1120.42; 

(5) The record is believed to be in the 
A&TBCB’s custody but has not yet been 
located. (See paragraph (f) of this 
section.) 

(b) Each initial denial of a request 
shall— 

(1) Be written, signed, and dated; 

(2) Contain a reference to the Request 
Identification Number; 

(3) Identify the records that are being 
withheld (individually or, if the denial 
covers a large number of similar 
records, by described category); and 

(4) State the basis for denial of each 
record or category of records being 
withheld. 

(c) If the issuance of the determination 
to deny a request was directed by some 
A&TBCB officer or employee other than 
the person signing the determination 
letter, that other person’s identity and 
position must be stated in the 
determination letter. 

(d) Each initial determination which 
denies, in whole or in part, a request for 
one or more existing, located A&TBCB 
records must state that the requestor 
may appeal the initial denial by sending 
a written appeal to the address shown 
in § 1120.23 within 30 days of receipt of 
the determination. (See § 1120.36.) 

(e) A determination is deemed issued 
on the date the determination letter is 
placed in A&TBCB mailing channels for 
first class mailing to the requestor, 
delivered to the U.S. Postal Service for 
mailing, or personally delivered to the 
requestor, whichever date first occurs. 

(f) When a request must be denied 
because the record has not yet been 
located (although it is believed to be in 
the A&TBCB’s possession), the A&TBCB 
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office responsible for maintaining the 
record must continue to search diligently 
until it is located or it appears that the 
record does not exist or is not in the 
A&TBCB’s possession, and must 
periodically inform the requestor of the 
office’s progress. 

§ 1120.36 Appeals from initial denials. 

(a) Any person whose request has 
been denied in whole or in part by an 
initial determination may appeal that 
denial by addressing a written appeal to 
the address shown in § 1120.23. 

(b) Any appeal must be mailed or filed 
in person at the address shown in 

§ 1120.23— 

(1) In the case of a denial of an entire 
request, not later than 30 calendar days 
after the date the requestor received the 
initial determination on the request; or 

(2) In the case of a partial denial, not 
later than 30 calendar days after the 
requestor receives all records being 
made available pursuant to the initial 
determination. 

An appeal which does meet 
the requirements of this paragraph 
may be treated either as a timely appeal 
or as a new request, at the option of the 
Freedom of Information Officer. 

(c) The appeal letter must contain— 

(1) A reference to the Request 
Identification Number (RIN); 

(2) The date of the initial 
determination; 

(3) The name and address of the 
person who issued the initial denial; 

(4) A statement of which of the 
records to which access was denied are 
the subjects of the appeal; and 

(5) If the applicant wishes, such facts 
and legal or other authorities as he or 
she considers appropriate. 

§ 1120.37 A&TBCB action on appeal*. 

(a) The General Counsel must make 
one of the following legal 
determinations in connection with every 
appeal from the initial denial of a 
request for an existing, located record; 

(1) The record must be disclosed; 

(2) The record must not be disclosed 
because a statute or a provision of this 
part so requires; or 

(3) The record is exempt from 
mandatory disclosure but legally may be 
disclosed as a matter of agency 
discretion. 

(b) Whenever the General Counsel 
has determined under paragraph (a)(3) 
of this section that a record is exempt 
from mandatory disclosure but legally 
may be disclosed, the matter must be 
referred to the Executive Director. If the 
Executive Director determines that an 
important purpose would be served by 
withholding the record, the General 
Counsel shall issue a determination 
denying the appeal. If the Executive 


Director determines that no important 
purpose would be served by withholding 
the record, the General Counsel must 
disclose the record. 

(c) The General Counsel may delegate 
his or her authority under this section to 
any other attorney employed by the 
A&TBCB in connection with any 
category of appeals or any individual 
appeals. 

(d) A determination denying an m 
appeal from an initial denial must— 

(1) Be in writing; 

(2) State which of the exemptions in 5 
U.S.C. § 552(b) apply to each requested 
existing record; 

(3) State the reason(s) for denial of the 
appeal; 

(4) State the name and position of 
each A&TBCB officer or employee who 
directed that the appeal be denied; and 

(5) State that the person whose 
request was denied may obtain de novo 
judicial review of the denial by 
complaint filed with the district court of 
the United States in the district in which 
the complainant resides, or in which the 
agency recdrds are situated, or in the 
District of Columbia, pursuant to 5 
U.S.C. § 552(a)(4). 

§ 1120.38 Time allowed for action on 
appeal*. 

(a) Except as otherwise provided in 
this section, as soon as possible and not 
later than the twentieth working day 
after the day on which the Freedom of 
Information Officer receives an appeal 
from an initial denial of a request for 
records, the General Counsel shall issue 
a written determination stating which of 
the requested records (as to which 
appeal was made) will and which will 
not be disclosed. 

(b) The period of 20 working days 
shall be measured from the date an 
appeal is first received by the Freedom 
of Information Officer. 

(c) The General Counsel may extend 
the basic 20-day period established 
under paragraph (a) of this section by a 
period not to exceed 10 additional 
working days if— 

(1) He or she notifies the Freedom of 
Information Officer; 

(2) He or she notifies the requestor in 
writing within the basic 20-day period 
stating the reasons for the extension and 
the date by which he or she expects to 
be able to issue a determination; 

(3) The extension is absolutely 
necessary; 

(4) The extension is only for the 
period required; and 

(5) One or more of the following 
unusual circumstances require the 
extension: 

(i) There is a need to search for and 
collect the records from field facilities or 


other establishments that are separated 
from the office processing the appeal; 

(ii) There is a need to search for, 
collect, and/or appropriately examine a 
voluminous amount of separate and 
distinct records which are demanded in 
a single request; or 

(iii) There is a need for consultation 
with another agency or among two or 
more components of the A&TBCB. The 
General Counsel must conduct the 
consultation with all practicable speed. 

(d) No extension of the 20-day period 
may be issued under paragraph (c) of 
this section which would cause the total 
of all such extensions and of any 
extensions issued under § 1120.33(c) to 
exceed 10 working days. 

§ 1120.41 Exempt document*. 

(а) 5 U.S.C. 552(b) establishes nine 
exclusion categories of matters which 
are exempt from the mandatory 
disclosure requirements of 5 U.S.C. 

552(a). No request under 5 U.S.C. 552 for 
an existing, located, unpublished record 
in the A&TBCB’s possession may be 
denied by any A&TBCB office or 
employee unless the record contains (or 
its disclosure would reveal) matters that 
are— 

(1) Specifically authorized under 
criteria established by an Executive 
Order to be kept secret in the interest of 
national defense or foreign policy and 
which are in fact properly classified 
pursuant to the Executive Order; 

(2) Related solely to the internal 
personnel rules and practices of an 
agency; 

(3) Specifically exempted from 
disclosure by statute; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Interagency or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency; 

(б) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would— 

(i) Interfere with enforcement 
proceedings; 

(ii) Deprive a person of a right to a fair 
trial or an impartial adjudication; 

(iii) Constitute an unwarranted 
invasion of personal privacy; 

(iv) Disclose the identity of a 
confidential source and, in the case of a 
record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation or by an agency 
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conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the 
confidential source; 

(v) Disclose investigative techniques 
and procedures; or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 

(8) Contained in or related to 
examination, operating, or condition 
reports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions; or 

(9) Geological and geophysical 
information and data, including maps, 
concerning wells. 

(b) The fact that the applicability of 
an exemption permits the withholding of 
a requested record (or portion of a 
record) does not necessarily mean that 
the record must or should be withheld. 
(See § 1120.42 Release of exempt 
documents .) 

§ 1120.42 Release of exempt documents. 

(a) An A&TBCB office may, in its 
discretion, release requested records 
despite the applicability of one or more 
of the exemptions listed in 

§ 1120.41(a)(2), (a)(5), or (a)(7). 

Disclosure of such records is encouraged 
if no important purpose would be served 
by withholding the records. 

(b) As a matter of policy, the A&TBCB 
will not release a requested record if 
one or more of the exemptions listed in 

§ 1120.41(a)(1), (a)(3). (a)(4). (a)(6), (a)(8), 
or (a)(9) applies to the record, except 
when ordered to do so by a Federal 
court or in exceptional circumstances 
under appropriate restrictions with the 
approval of the Office of General 
Counsel. 

Subpart E—Copies of Records and 
Fees for Services 

§ 1120.51 Charges for services, generally. 

(a) Fees will be charged requestors for 
searching for and/or reproducing 
requested records in accordance with 
the following schedule: 

(1) Record search time (A&TBCB 
employees)—$2.50 per half hour. 

(2) Computer programming time 
(A&TBCB employees)—$4.50 per half 
hour. 

(3) Reproduction of documents (paper 
copy of paper original)—$0.20 per page. 

(4) Other costs of searching for or 
duplicating records (including such 
items as computer system time; 
contractor computer programming time: 
reproduction of photographs, 
microforms, or magnetic tape; computer 
printouts; and transportation of 
records)—actual direct cost to the 
A&TBCB. 


(b) No charge shall be made; 

( 1 ) For examination and evaluation of 
records which have been located and 
which are known to be among those 
requested; 

( 2 ) For the cost of preparing or 
reviewing letters of response to a 
request or appeal; 

( 3 ) If the total fee in connection with a 
request is less than $ 10 . 00 , or if costs of 
collecting the fee would otherwise 
exceed the amount of the fee; 

(4) For search time or computer 
programming time by A&TBCB 
employees, if less than one half hour of 
such time was required in connection 
with the request; 

( 5 ) For responding to a request for one 
copy of the official personnel record of 
the requestor; 

( 6 ) For furnishing records requested 
by either House of Congress, or by a 
duly authorized committee or 
subcommittee of Congress, unless the 
records are requested for the benefit of 
an individual Member of Congress or for 
a constituent; 

(7) For furnishing records requested 
by and for the official use of other 
Federal agencies; or 

( 8 ) For furnishing records needed by 
an A&TBCB contractor or grantee to 
perform the work required by the 
A&TBCB contract or grant. 

(c) Requestors may be charged for 
unsuccessful or unproductive searches. 

§ 1120.52 Computerized records. 

(a) Information available in whole or 
in part in computerized form which is 
disclosable under the Freedom of 
Information Act is available to the 
public as follows; 

( 1 ) When there is an existing printout 
from the computer which permits 
copying the printout, the material will be 
made available at the per page rate 
stated in § 1120.51(a) for each 8 V 2 by 11 
inch page. 

( 2 ) When there is not an existing 
printout of information disclosable 
under the Freedom of Information Act, a 
printout shall be made if the applicant 
pays the cost to the A&TBCB as stated 
in paragraph(a)(3). 

(3) Obtaining information from 
computerized records frequently 
involves a minimum computer time cost 
of approximately $100 per request. 
Multiple requests involving the same 
subject may cost less per request. 
Services of personnel in the nature of a 
search shall be charged for at rates 
prescribed in § 1120.51(a). A charge 
shall be made for the computer time 
involved based upon the prevailing level 
of costs to Government organizations 
and upon the particular types of 
computer and associated equipment and 


the amounts of time on such equipment 
that are utilized. A charge shall also be 
made for any substantial amounts of 
special supplies or materials used to 
contain, present, or make available the 
output of computers based upon the 
prevailing levels of costs to Government 
organizations and upon the type and 
amount of the supplies and materials 
that are used. 

(b) Information in the Board’s 
computerized records which could be 
produced only by additional 
programming of the computer, thus 
producing information not previously in 
being, is not required to be furnished 
under the Freedom of Information Act. 

In view of the usually heavy workloads 
of the computers used by the Board, 
such a service cannot ordinarily be 
offered to the public. 

§ 1120.53 Payment of fees. 

(a) Method of payment. All fee 
payments shall be in the form of a check 
or money order payable to the order of 
the “U.S. Architectural and 
Transportation Barriers Compliance 
Board” and shall be sent (accompanied 
by a reference to the pertinent Request 
Identification Number(s)) to the address 
in § 1120.23. 

(b) Advance payment or assurance. If 
an A&TBCB office determines or 
estimates that the unpaid fees 
attributable to one or more requests by 
the same requestor exceed or will 
exceed $25.00, that office need not 
search for, duplicate, or disclose records 
in response to any request by that 
requestor until the requestor pays, or 
makes acceptable arrangements to pay, 
the total amount of fees due (or 
estimated to become due) under this 
subpart. In this case, the A&TBCB office 
shall promptly inform the requestor (by 
telephone, if practicable) of the need to 
make payment or arrangements to pay. 
(See also § 1120.32(d), Time allowed for 
initial action on request.) 

(c) Standard fee not charged in 
certain circumstances. The fee 
chargeable under this subpart may be 
reduced or waived by the A&TBCB if the 
public interest would be served thereby 
because furnishing the information can 
be considered as primarily benefitting 
the general public. Reduction or waiver 
of fees shall be considered (but need not 
necessarily be granted) in connection 
with each request from a representative 
of the press or other communications 
medium or from a public interest group. 
A request for reduction or waiver of fees 
shall be addressed to the Freedom of 
Information Officer at the address 
shown in § 1120.23. The A&TBCB office 
which is responding to the request for 
records shall initially determine whether 
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the fee shall be reduced or waived and 
shall so inform the requestor. The initial 
determination may be appealed by letter 
addressed to the address shown in 
§ 1120.23. The General Counsel or his or 
her designee shall decide such appeals. 

Date: June 12,1980. 

Max Cleland, 

Chairperson. Architectural and 
Transportation Barriers Compliance Board. 

|FR Doc. 80-19261 Filed 6-24-40:4:45 am| 

BILLING CODE 4110-02-M 


POSTAL SERVICE 
39 CFR Part 111 

Domestic Mail Manual, Miscellaneous 
Amendments 

agency: Postal Service. 
action: Final rule. 

summary: The Postal Service hereby 
describes numerous miscellaneous 
revisions of the Domestic Mail Manual 
(DMM), which is incorporated by 
reference in the Federal Register. 39 CFR 
111 . 1 . 

Some of the revisions are minor, 
editorial or clarifications. Others may be 
considered substantive, such as 
amendments of certain mail preparation 
requirements, and suspensions of the 
Private Express Statutes for certain 
materials. In the latter cases, the Postal 
Service has previously published 
proposed changes in the Federal 
Register and invited comments from the 
public. Final rules adopted through that 
procedure, which are included among 
the revisions that have been made to the 
DMM. are not described in this 
document, since they have already been 
published in the Federal Register. 
EFFECTIVE DATE: May 15.1980. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Kemp, (202) 245-4638. 
SUPPLEMENTARY INFORMATION: The 
Domestic Mail Manual, which is 
incorporated by reference in the Federal 
Register (See 39 CFR 111.1), has been 
amended by the publication of a 
transmittal letter for Issue 2, dated May 

15. 1980. The text of all published 
changes is filed with the Director of the 
Federal Register. Subscribers to the 
Domestic Mail Manual receive these 
amendments automatically from the 
Government Printing Office. 

As noted in the Summary, final rules 
adopted through notice and comment 
rulemaking are not described in this 
document. Accordingly, the following 
publication of the Summary of Changes 
from the transmittal letter for Issue 2 
deletes the description of those changes. 


Summary of Changes 

Note: Changes 1-4 detail major 
changes affecting several chapters and 
therefore are listed first. Changes 5-57 
are more limited in scope and are listed 
in the order in which they occur in the 
DMM. Those changes which are 
followed by “PB” citations appeared in 
the Postal Bulletin on or before April 17. 
1980. Items printed in the Postal Bulletin 
after April 17,1980 are effective as 
published but have not been 
incorporated in this issue. 

1. Sections 111.2,124.155,142.3,149.18, 
159.222, 911.235, 912.42, 914.16, and 917.7 
are revised to reflect the formal change 
in status of the areas comprising the 
former Canal Zone under the Panama 
Canal Treaty (PB 21211, 9-27-79). 

2. The following sections have been 
revised to incorporate Special Bulletin 
21203, 8-10-79 “Operating Procedures 
From Chapter One of the Postal Service 
Manual'’: 144.34-144.37,144.53,144.6, 
144.7,147.14,149.14-149.16, 149.2-149.7, 
159.4,159.5, 911.4-911.9, 912.5-912.7, 
913.46, 915.6, 915.7, 932.4, 933.4, 941.1, 
941.36-941.8, 942.16, 942.2, 951.13, 951.15, 
951.22, 951.23, 951.29, 951.3, 951.8. 952.15, 
952.19, 952.25, 952.26, 952.423. 952.426. 

3. * * * 

4. * * * 

5. * * # 

6 . * * * 

y * * * 

8. Section 123.57 is revised to 
establish a five-year limit for retention 
of Form 2201, Application for Listing 
Pursuant to 39 U.S.C. 3010, unless the 
form is needed for purposes of litigation. 

9. Section 124.15 is revised to 
specifically require a description of 
hazardous materials on shipping papers. 

10. Section 124.243 is revised to allow 
combustible liquids to be shipped by air 
without a shipper’s certificate provided 
the flash point of the liquid is shown on 
the outside of the parcel (PB 21204, 8-16- 
79). 

11. Sections 124.293 a(ll), 124.293c(l), 
and 916.1 are revised to show that 
special handling or special delivery is no 
longer required for baby poultry or 
queen honey bees sent as First-Class 
Mail (PB 21193, 6-7-79). 

12. Section 125.12 is revised to update 
and clarify packaging requirements for 
mail addressed from, to, or between 
military post offices overseas. 

13. Exhibit 125.2 is revised to update 
the conditions applicable for mail 
addressed to certain military post 
offices overseas. 

14. Section 128.4 is revised to clarify 
the definition of machinable parcels. 

Soft goods wrapped in paper or plastic 
bags and enveloped printed matter are 


machinable under conditions (PB 21237, 
3-20-79). 

15. Section 137.231 is revised to 
update the list of departments and 
agencies authorized to use Federal 
government mail. 

16. * * * 

17. * * * 

18. * * * 

19. * * * 

20. Part 143 is revised to update 
procedures for handling precancelled 
stamps (PB 21156, 9-21-78; 21234, 2-28- 
80). 

21. Section 144.342i is revised to 
eliminate the requirement for meter 
manufacturers to provide a copy of their 
installation report for the initial setting 
of a meter (PB 21152, 8-10-78). 

22. Section 144.382a is revised to 
specifically permit postage to be set in a 
computerized remote postage meter if it 
is transferred from another 
computerized remote postage meter 
being checked out-of-service (PB 21219, 
11-15-79). 

23. Section 144.382b(4) is revised to 
state that computerized remote postage 
meter Forms 3610 will be kept in a 
separate file from other meters at the 
accounting unit of the post office (PB 

21219,11-15-79). 

24. Sections 144.383b, 144.383c(2). 
144.383c(3)(c), and 144.976e are revised 
to specify record of postage meter 
settings rather than Form 3610 (PB 

21219,11-15-79). 

25. Section 144.383c(3)(b) is revised to 
delete reference to branch or station 
finance number (PB 21219,11-15-79). 

26. Section 144.39 is added to 
authorize mailers to use drop shipment 
postage meters. This allows mailers to 
use a meter licensed at one post office to 
indicate payment of postage on mail 
prepared for deposit at other post offices 
(PB 21218.11-8-79). 

27. Section 144.49 is revised to permit 
return addresses in postage meter ad 

• plates (PB 21227,1-10-80). 

28. Section 144.915 is added to require 
approval of changes of corporate 
ownership of authorized postage meter 
manufacturers. 

29. Section 144.976e is revised to 
require a detailed record of postage 
meter settings from the manufacturer 
when a computerized remote postage 
meter is withdrawn from service (PB 

21219,11-15-79). 

30. Section 147.14 is added to allow 
mailers to convert their postage stamp 
inventories to meter and permit imprint 
postage (PB 21228, 1-17-80). 

31. Sections 147.26, 951.274, 951.3, 
952.234, and 952.261 are revised to allow 
postmasters to refund a part of the 
unused portion of a lockbox or caller 
service fee when service is discontinued 
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after the beginning of a semiannual 
payment period. This new procedure is 
applicable only to service discontinued 
on or after September 1.1979 (PB 21209, 
9-13-79). 

32. Section 149.131 is revised to 
update time limits for filing loss claims 
on insured, registered, and COD mail 
(PB 21190, 5-17-79). 

33. Exhibit 149.14 is revised to replace 
the endorsement "Addressee Unknown” 
with the endorsement "Attempted—Not 
Known" (PB 21237, 3-20-80). 

34. Section 159.411j is revised to 
expand the current procedures for 
disposition of undeliverable Santa Claus 
letters and similar types of mail (PB 
21206. 8-30-79). 

35. Sections 159.529 and 159.568 are 
added to establish uniform procedures 
for using undeliverable mail in research 
and development projects (PB 21214,10- 
18-79). Note: These sections originally 
appeared in the Postal Bulletin as 
159.568 only. 

36. Section 159.55 is revised to reflect 
the discontinuance of the dead letter 
branch at Washington, DC. post offices 
formerly using this location will now 
send dead letters to Philadelphia, PA. 
(PB 21212,10-4-79). 

37. Section 159.564h is revised to 
authorize the use of sacks for returning 
dead books and sound recordings from 
dead parcel branches or BMC's to 
publishers and distributors (PB 21176, 2- 
8-79). 

38. Section 163.535 is revised to 
update postage stock authorizations and 
procedures [Postal Operations Manual, 
Issue 2, 9-30-79). 

39. * * * 

40. Section 362 is revised to eliminate 
the need for mailers to print or hand- 
stamp the endorsement "PRESORTED 
FIRST-CLASS" on letters and cards 
when using the precanceled stamp in a 
presort mailing (PB 21234. 2-28-80). 

41. Sections 425.71, 425.7o, and 483.1 
are revised to allow publishers to print 
advertising and other material on 
envelopes or wrappers in which second- 
class publications are enclosed. The 
appropriate second-class rate for 
advertising matter will be charged for 
advertising printed on envelopes and 
wrappers (PB 21196, 6-28-79). 

42. * * * 

43. Section 523.3 is added to allow 
publishers to mail qualifying copies of 
back issues of controlled circulation 
publications at the controlled circulation 
rates (PB 21239, 4-3-80). 

44. Section 661.3 is added to indicate 
that under certain conditions, detached 
address labels can be used with 
saturation mailings of third-class flats. 
(PB 21238, 3-27-80). 


45. Section 664.1 is revised to define 
the meaning of the term GENERAL 
DISTRIBUTION (PB 21232, 2-14-80). 

46. Exhibit 711.3 is revised to delete 
the phrase "permanently processed for 
preservation" (PB 21197, 7-5-79). 

47. Section 724.1g is revised to update 
the definition of "printed educational 
reference charts” (PS 21197, 7-5-79). 

48. Exhibit 751 is updated and 
corrected. 

49. Section 767.4 is revised to indicate 
that all matter eligible for mailing at 
bulk bound printed matter rates may be 
accepted under optional detached 
address label arrangements (PB 21233, 
2-21-80). 

50. Section 914.52 is revised to delete 
"15 days” and insert "30 days” as the 
retention period for COD articles, when 
no period as stated by the mailer. 

51. Section 917.52a(5) is revised to 
allow business reply cards, envelopes, 
and cartons to be addressed by means 
of preprinted adhesive address labels 
(PB 21217,11-1-79). 

52. Section 932.2 is revised to read 
"The fees for return receipts are:”. 

53. Section 941.1 is revised to update 
the reference to Form 6401, Domestic 
Money Order Inquiry (PB 21204, 8-16- 
79). 

54. Section 941.15 is revised to update 
procedures for collecting fees for spoiled 
or incorrectly prepared money orders 
from issuing clerks and customers (PB 
21234. 2-28-80). 

55. Section 945.13 is revised to allow 
mailers to submit name and address 
lists in sheet form, including computer 
print-outs, for correction at all post 
offices (PB 21170,12-28-78). 

56. Section 952.122a is revised to 
clarify conditions under which caller 
service is required at Group 1 facilities 
when there is more mail for a lockbox 
than it will hold. Those revised 
procedures applicable to lockbox 
operations have been transferred to 
section 951.152b (PB 21214,10-18-79). 

57. Section 952.237 is revised to 
update procedures for keeping records 
of caller service customers (PB 21170, 
12-28-78). 

In consideration of the foregoing, 39 
CFR 111.3 is amended by adding at the 
end thereof the following: 

§ 111.3 Amendments to the Domestic Mail 
Manual. 

« * * * * 


Transmittal Federal 

letter Dated Register 

for issue publication 


1 .. July 30. 1979 _ 44 FR 39742 

2. _ May 15. 1900 _ 45 FR 


(5 U.S.C. 552(a); 39 U.S.C. 401, 407. 408. 3001- 
3011, 3201-3218. 3403-3405. 3601. 3621; 42 
U.S.C. 1973 cc-13.1973 cc-14) 

W. Allen Sanders. 

Associate General Counsel, Office of General 
Law and Administration. 

|FR Doc. BO-19112 Filed 8-24-80; 8:45 amj 

BILUNG COOE 7710-12-M 


39 CFR Part 111 

Official Mail: Revised Procedures for 
Handling Postage Meters Used by 
Federal Agencies 

agency: Postal Service. 
action: Final rule. 

summary: The final rule expands and 
clarifies current regulations concerning 
official mail postage meters. Major 
changes provide that Federal agencies 
operate only one meter per license, that 
billings for postage will be based upon 
the amount of postage set on each meter 
in a quarter, and that shortpaid official 
metered mail be handled in the same 
manner as other shortpaid mail. This 
rule is intended to improve 
accountability for official postage meter 
mail. 

EFFECTIVE date: October 1.1980. 

FOR FURTHER INFORMATION CONTACT: 

Darrell L. Moriarty, Government 
Revenue and Examination Branch, (202) 
245-5623. 

SUPPLEMENTARY INFORMATION: On 

March 18,1980, the Postal Service 
published for comment in the Federal 
Register (45 FR 17164) a proposal to 
revise § 137.273 of the Domestic Mail 
Manual to implement the changes 
summarized above. 

Interested persons were invited to 
submit written comments concerning the 
proposed change by April 17,1980. 
Written comments were received from 
one Federal government organization. 
The commenter did not oppose the 
proposal, but requested four 
modifications. 

First, the agency requested 
authorization, when converting to 
meters, to use existing supplies of 
"Postage and Fees Paid" indicia 
envelopes by printing the meter 
impression over the indicia. The Postal 
Service will cooperate insofar as 
possible to minimize the costs 
associated with destruction of unusable 
envelopes for those agencies that 
convert to postage meters. Therefore, 
137.273a(9) of the final regulations has 
been modified, authorizing postmasters 
of offices where official meters are 
licensed to grant a reasonable amount of 
time for an agency to use its existing 
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supply of indicia envelopes by 
overprinting the meter impression. 
However, agencies are expected to 
transfer excess indicia envelopes from 
metering to non-metering locations 
whenever possible. 

The second requested modification 
concerns the treatment of unpaid or 
shortpaid official metered mail. The 
commenter said that Government 
imprest funds to pay for postage 
deficiencies are available on a limited 
basis, and that delaying the delivery of a 
piece of official mail by returning it to 
the sender for additional postage is not 
in the best interest of conducting the 
official business of the United States 
Government. In our opinion, this 
regulation would not normally require 
the use of imprest funds. The regulation 
provides in 137.273a(9) that shortpaid 
official metered mail addressed to 
Federal government agencies will be 
handled in accordance with 146.44, 
Domestic Mail Manual. This section 
authorizes delivery to the agencies 
without collection of postage due. 

Postage due on such mail must currently 
be paid through the Official Mail 
Reimbursement Program. 

Postage due for shortpaid official 
metered mail addressed to state 
government agencies or members of the 
public will be collected from the 
addressee prior to delivery. Only if the 
addressee refuses to pay the postage 
due will the mail be returned to the 
mailing agency. At that point, the 
postage deficiency may be added with a 
meter stamp. We realize that return of 
mail to the sender results in mail delay. 
We regret the necessity to take this step, 
since all mail, whether government or 
non-government, is important to us. 
However, mailers using meters are 
required to apply proper postage, and it 
is incumbent upon the Postal Service to 
establish procedures to ensure that this 
requirement is met. This rule does no 
more than to apply to Federal 
government agencies using meters the 
same procedures which are already 
required for non-official mailers. We 
believe it is equitable to do this, and 
that proper attention to mailing 
practices at meter locations will 
minimize the amount of mail returned 
for insufficient postage. 

The third request was to have the 
Postal Service credit an agency with 
unused postage remaining on each 
postage meter at the close of a fiscal 
year. We believe that establishing and 
operating such a procedure would be 
costly and administratively cumbersome 
both for the Postal Service and Federal 
agencies using meters. Agencies can 
limit the amount of postage remaining 


on meters at the end of a fiscal year by 
establishing appropriate internal 
policies and controls consistent with the 
suggested guideline in 137.273a(2). 
Accordingly, we decline to provide for 
year-end credits. 

The fourth requested modification 
was to change the effective date of the 
rule from July 1,1980 to October 1.1980 
to coincide with the new fiscal year. We 
agree that implementation of the 
procedures will be aided if 
accomplished at the beginning of a fiscal 
year. Therefore, the effective date is 
changed to October 1,1980 (first quarter. 
GFY 1981). 

In view of the considerations 
discussed above, the Postal Service 
hereby adopts, as amended, the 
following changes to the Domestic Mail 
Manual, which is incorporated by 
reference in the Federal Register. (39 
CFR 111.1). 

Part 137—Official Mail 

In 137.27, revise .273a and .276 to read 
as follows: 

.27 Services To Be Provided. 
***** 

.273 Mailing Procedures Requiring 
Permits 

Departments and agencies authorized 
by 137.231 to use Federal Government 
mail that desire to use mailing 
procedures requiring permits must 
proceed as follows: 

a. Postage Meters —The procedures 
prescribed in 144 must be followed for 
official mail postage meters, except as 
modified below: 

(1) License. A government agency 
authorized by 137.231 to use official mail 
services may obtain a license to use an 
official postage meter by submitting 
Form 360i-A, Application for a Postage 
Meter License, to the Manager, 
Government Revenue and Examination 
Branch, U.S. Postal Service, 

Washington, DC 20260. A separate 
application must be submitted for each 
meter to be set. Only one meter may be 
set for each license issued. A copy of 
each approved license will be sent to the 
post office at the authorized location as 
the authority to set one official postage 
meter without prepayment. 

(2) Meter Settings and Payment . 
Payment is not required at the time an 
official meter is set. Government 
agencies are billed for all meter settings 
from Postal Service headquarters. Form 
3610, Record of Postage Meter Settings, 
must be completed and maintained for 
official mail meters by the meter-setting 
employee at the post office authorized to 
set the meter. When completing Form 
3610, no entry is necessary in Column 6. 
Amount Collected. Form 3610 for official 
mail meters should be filed separately 


from commercial meter Form 3610 in 
license number sequence. There must be 
only one meter and one Form 3610 per 
license number. Since the six-month 
inspection required by 144.224 applies to 
official meters and payment will be 
based on amounts set, post offices 
should suggest that government agencies 
set their meters at least once every six 
months with enough postage to cover six 
month’s estimated use. 

(3) Reporting Settings. Official mail 
meter settings will not be reported by 
postal employees on Form 1412, Daily 
Financial Report. Total quarterly 
settings will be reported for each 
license/meter on Form 3612, Quarterly 
Report of Official Mail Meter Settings, 
and forwarded to the Manager, 
Government Revenue and Examination 
Branch within five days after the close 
of each quarter. A negative report is 
required for those meters with no 
settings during a quarter (see 
instructions on reverse of report Form 
3612). Government agencies will be 
billed from Postal Service headquarters 
for the amount of postage set during 
each»quarter based upon these reports. 

(4) Spoiled Meter Postage. To obtain 
credit, an agency must present spoiled 
meter postage to the setting post office. 
When spoiled postage is presented, the 
procedure in 147.2 must be followed by 
completing Form 3533, Application and 
Voucher for Refund of Postage and Fees. 
Note: No refund will be made in cash or 
applied to a meter. A file of Form 3533 
by license number will be maintained by 
the post office and the amount of credit 
will be reported in the “Credit” section 
on Form 3612 at the close of each 
quarter. 

(5) Changing Meter Location. When 
an official mail meter is transferred from 
one post office to another, the 
government agency must re-apply in 
accordance with 137.273a(l) for a 
license authorizing the new post office 
to set the meter without prepayment. 
Official meters may be transferred 
between stations or branches within the 
same city without a new license 
application or notification to 
headquarters. 

(6) Replacement Meters. If a meter is 
replaced and the remaining postage is 
transferred from the original meter to 
the replacement meter, the transfer 
information will be reported in the 
“Transfer” section on Form 3612. 
Postage will be transferred to a 
replacement meter only. It will not be 
transferred to a meter operating under a 
different license number. If a meter is 
checked out-of-service without 
replacement, the procedures in 
137.273a(7) will be followed. 
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(7) Checking Meter Out-of-Service. 
When an official mail meter is checked 
out-of-service without replacement, and 
postage remains on the meter, no cash 
refund will be given by the post office. 
The post office will report the required 
information in the “Withdrawn Meter 
(Not Replaced)” section of Form 3612. If 
a possible meter malfunction is 
indicated when a meter is checked out- 
of-service, a copy of the meter 
manufacturer’s report will be forwarded 
to the Manager, Government Revenue 
and Examination Branch immediately, 
so the agency’s account can be adjusted. 

(8) On-site Meter Settings. 

Government agencies which desire on¬ 
site meter settings must pay the setting 
fee prescribed in 144.35 when the meter 
is set. Note: Agencies are not required to 
prepay for the actual amount of postage 
set. Reports of on-site settings will be 
made in accordance with 137.273a(3). 

(9) Mailings. A special official mail 
meterstamp design is prescribed for 
metered official mail (see 144.41b). 
Official mail envelopes used with a 
postage meter system normally must not 
contain the Postage and Fees Paid 
imprint or other printing in the area 
where postage will be applied. 

However, postmasters at post offices 
where official meters are licensed may 
grant an exception to this requirement 
by allowing government agencies a 
reasonable time to use existing supplies 
of “Postage and Fees Paid” indicia 
envelopes with meter impressions 
printed over the indicia. This should 
normally be permitted only when the 
surplus indicia envelopes cannot be 
used at another non-metering location. 
When this exception is granted, post 
offices should also check to ensure that 
no “Postage and Fees Paid” envelopes 
are mailed without metered postage 
printed over the indicia. Federal 
Government agencies are not entitled to 
send official mail at nonprofit rates or 
other subsidized rates, but must use the 
full unphased rates for all classes of 
mail matter for which postage rates are 
phased. This includes mailings made at 
second-class, controlled circulation, and 
special fourth-class rates. Official meter 
imprints should indicate the correct 
postage, including applicable surcharge 
for the class and weight of the mail 
piece. Official metered mail with 
insufficient postage imprinted will be 
handled in accordance with 146.13 or 
146.4 as appropriate. If official 
envelopes and labels designed for meter 
use are found in the mail without a 
meter-stamp, they will be treated in 
accordance with 146.12. Post offices 
serving Federal government agencies 
using postage meters will monitor such 


mailings for possible postage 
deficiencies. 

***** 

.276 Forwarding Billing Records. 

a. Copies of Forms 25, 3541, 3541-A, 
3602, 3602-PC and 3612 pertinent to 
official mailings and meter settings will 
be forwarded to the Government 
Revenue & Examination Branch, Finance 
Department, U.S. Postal Service, 
Washington, D.C. 20260, for billing 
purposes. 

b. Forms 3541, 3541-A. 3602 and 3602- 
PC will be forwarded at the end of each 
accounting period. Forms 25 and 3612 
will be forwarded at the end of each 
quarter. 

A transmittal letter making these 
changes in the pages of the Domestic 
Mail Manual will be published and will 
be transmitted to subscribers 
automatically. These changes will be 
published in the Federal Register as 
provided in 39 CFR 111.3. (39 U.S.C. 
401(2), 404(2)) 

W. Allen Sanders, 

Associate General Counsel. Office of General 
Law and Administration. 

[FR Doc 8Q-19114 Filed 6-24-80; 8:45 am] 

BILLING CODE 7710-12-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[PP 9F2159/R245; FRL 1524-5J 

Trifluralin; Tolerances and Exemptions 
from Tolerances for Pesticide 
Chemicals in or on Raw Agricultural 
Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for residues of the herbicide 
and plant growth regulator trifluralin in 
or on asparagus at 0.05 part per million 
(ppm). The regulation was requested by 
Elanco Products Co. This rule 
establishes a maximum permissible 
level for residues of trifluralin on 
asparagus. 

EFFECTIVE DATE: Effective on June 25. 
1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James Stone, Acting Product 
Manager (23), Registration Division (TS- 
767), Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
Street, SW. Washington. DC 20460 (202- 
755-1397). 

SUPPLEMENTARY INFORMATION: On April 
7,1980, notice was given in the Federal 
Register (45 FR 2351) that Elanco 


Products Co., A Division of Eli Lilly and 
Co., PO Box 1750, Indianapolis, IN, 

46206. had filed a petition (PP 9F2159) 
with EPA under provisions of the 
Federal Food, Drug, and Cosmetic Act. 
This petition proposed that 40 CFR 
180.207 be amended by establishing a 
tolerance for residues for the herbicide 
and plant growth regulator trifluralin 
(alpha, alpha, alpha-trifluoro-2. 6- 
dinitro-M/V-dipropyl-p-toluidine) in or 
on the raw agricultural commodity 
asparagus at 0.05 ppm. No comments 
were received in response to this notice 
of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The data considered in 
support of the proposed tolerance 
include asparagus residue data; 
metabolism studies in plants and 
animals; rat acute oral toxicity studies 
with a lethal dose (LD*o) varying from 
2.8 to 6.0 milliliters/kilogram of body 
weight (ml/kg bw) depending on the 
inert ingredients in the formulation; two 
rat 2-year feeding studies with a no¬ 
observed-effect level (NOEL) of 2,000 
ppm; a rat four-generation reproduction 
study with an NOEL of 200 ppm; a rat 
continuous breeding study 
(approximately 8 litters from each 
female) with an NOEL of 2,000 ppm; two 
dog 2-year feeding studies with an 
NOEL of 400 ppm; a dog 3-year feeding 
study with an NOEL of 400 ppm; a dog 
breeding study with an NOEL of 400 
ppm; and a rabbit teratology study with 
an NOEL of 450 ppm. 

Oncogenicity tests conducted by the 
National Cancer Institute with trifluralin 
technical chemical in rats and mice 
indicate the chemical is not oncognic in 
rats nor in male mice. Hepatocellular 
carcinomas and alveolar/bronchiolar 
adenomas were observed in female mice 
(including controls), but the incidence 
appeared to be dose related. 

Conclusions reached suggested the 
possibility of a dipropylnitrosamine 
contaminant, which may have been 
responsible for eliciting the positive 
results in female mice. N-nitroso-di-n- 
propylamine (NDPA) was found in the 
trifluralin at concentrations of 84-88 
ppm. 

On August 30,1979, the Agency 
published in the Federal Register (44 FR 
50911) a notice of determination and 
availability of a position document 
concerning trifluralin. After extensive 
review, the Agency determined that the 
benefits outweighed the risks for all 
uses of trifluralin, including asparagus, if 
the formulated products contained less 
than 1 ppm of NDPA. The petitioner now 
produces trifluralin with less than 1 ppm 
of NDPA. Nitrosamines of trifluralin are 
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not expected to cause residue problems. 
Tolerances have previously been 
established for residues of trifluralin 
ranging from 0.05 ppm in a number of 
raw agricultural commodities to 2.0 ppm 
in or on mung bean sprouts. Based on 
the NOEL of 400 ppm in the dog 3-year 
chronic feeding study and a 100-fold 
safety factor, the acceptable daily intake 
(ADI) has been set at 0.1 milligram (mg)/ 
kg bw/day with a maximum permissible 
intake (MPI) of 6.0 irtg/day/60-kg 
human. The established tolerances have 
a theoretical maximum residue 
contribution (TMRC) of 0.0429 mg/day 
in a 1.5-kg diet. The proposed tolerance 
on asparagus at 0.05 ppm would 
contribute an additional 0.00011 mg/ 
day/1.5 kg-diet or an increase of 0.25% 
of the TMRC. 

The metabolism of trifluralin is 
adequately understood. An adequate 
analytical method is available for 
enforcement purposes, and the proposed 
tolerance level is adequate to cover 
residues of trifluralin on asparagus. 

Since the proposed use involves no feed 
items, there is no expectation of 
residues in meat, milk, poultry, or eggs. 
The pesticide is considered useful for 
the purpose for which a tolerance is 
.being sought, and it is concluded that 
this regulation will protect the public 
health. 

Any person adversely affected by this 
regulation on or before July 25,1980, file 
written objections with the Hearing 
Clerk, EPA, Rm. M-3708 (A-110), 401 M. 
St., SW, Washington, DC 20460. Such 
objections should Be submitted in 
triplicate and specify the provisions of 
the regulation deemed to be objections. 

If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized”. 
This regulation has been reviewed, and 
it has been determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

Effective June 25,1980, Part 180, 
Subpart C, § 180.207 is amended by 
adding a tolerance for residues of 
trifluralin on asparagus at 0.05 ppm, and 
by revising the heading and revising the 
table in an alphabetical format as set 
forth below: 

(Sec. 408(e), 68 Stat. 514, (21 U.S.C. 348a(e))J 


Dated: June 20,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 

Part 180 Subpart C, § 180.207 is 
revised by editorially reformatting the 
section into an alphabetized columnar 
listing and by alphabetically inserting 
asparagus at 0.05 ppm in the table, as 
follows: 

§ 180.207 Trifluralin; tolerances for 
residues. 

Tolerances are established for 
residues of the herbicide and plant 
growth regulator trifluralin (alpha, 
alpha, alpha-trifluoro-2,6-dinitro-AW- 
dipropyl-/?-toluidine) in or on the 
following raw agricultural commodities: 


Parts per 


Commodity million 


Alfalfa, hay -—-—--- 0.2(N) 

Asparagus. -- 0.05 

Carrots .. 1-0 

Citrus ftuits .... . — -- 0.05(N) 

Com. grain (exc. popcorn) --- 0.05(N) 

Com. grain (exc. popcorn), forage .— 0.05(N) 

Com, grain (exc popcorn), fodder..- . 0.05(N) 

Cottonseed .—- 0.05(N) 

Cucurbits . 0.05(N) 

Grapes .-..... 0.05(N) 

Hops . 0.05(N) 

Legumes, forage....—. --—...- 0.05(N) 

Mung bean sprouts... .-.-.-. 2.0 

Nuts __ 0.05(N) 

Peanuts ...-. 0.05(N) 

Peppermint, hay . 0.05(N) 

Safflower seed __— ..—. 0.05(N) 

Spearmint, hay....— — . 0.05(N) 

Stone frurts...— — - 0.05(N) 

Sugarcane .--- 0.05(N) 

Sunflower seed _—.. 0.05(N) 

Vegetables, fruiting ----- 0 05(N) 

Vegetables, leafy ...— 0.05(N) 

Vegetables, root (exc. canots).—- 0.05(N) 

Vegetables, seed and pod— ... 0.05(N) 

Wheat, grain - 0.05(N) 

Wheat, straw -- 0.05(N) 


|FR Doc 80-19110 Filed 8-24-80; 8:45 am) 

BILLING CODE 6560-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 0 and 1 

(FCC 80-347] 

Commission Organization, Practice 
and Procedure; Amending the 
Commission's Rules with respect to 
the Delegation of Authority to the 
Chief, Broadcast Bureau, and 
Procedures Regarding Petitions for 
Rulemaking 

agency: Federal Communications # 
Commission. 


action: Memorandum opinion and 
order. 

summary: Part 0, § 0.281(b)(6) of the 
Commission’s Rules is amended, with 
the effect of delegating to the Chief. 
Broadcast Bureau, the authority to 
dismiss or deny without prejudice 
petitions for rule making which are 
moot, repetitive, premature, frivolous, or 
do not warrant consideration by the 
Commission. Part 1, § 1.401(e) is added 
to the Commission’s Rules, to eliminate 
the requirement of giving Public Notice 
and comment on petitions which would 
be dismissed because they are moot, 
repetitive, premature, frivolous, or do 
not warrant consideration by the 
Commission. Part 1, § 1.405(d), is 
amended to require that the Commission 
not act on a petition for rule making on 
which it has given Public Notice until 
the expiration of the period for 
comments and replies. 

date: Effective July 1,1980. 

address: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Molly Pauker, Broadcast Bureau, (202) 
632-6302. 

SUPPLEMENTARY INFORMATION: 

Memorandum Opinion and Order 

Adopted: June 11,1980. 

Released: June 19,1980. 

By the Commission: Commissioner 
Quello concurring in the result. 

1. The Commission hereby amends its 
rules, Part 0, § 0.281(b)(6) and Part 1, 

§§ 1.401 and 1.405(d) as follows. Where 
a petition is moot, repetitive, premature, 
frivolous, or does not warrant 
consideration by the Commission, it 
may be denied or dismissed, without 
prejudice, and neither Public Notice nor 
the opportunity for comments and 
replies need be given. However, when 
Public Notice of a petition is given, the 
Commission may not act on it. either 
with a Notice of Inquiry or Proposed 
Rule Making, or denial, until the 
comment period has expired. The Part 0 
amendment delegates to the Chief, 
Broadcast Bureau, the authority to 
dismiss or deny, without prejudice, 
broadcast-related petitions for rule 
making which are moot, repetitive, 
premature, frivolous, or do not warrant 
consideration by the Commission. It is 
believed that these rule changes will 
contribute to regulatory efficiency by 
eliminating costly and unnecessary 
effort on the part of both the public and 
Commission staff, and focusing 
attention where it can be most fruitful. 
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1. Dismissal or Denial of Petitions 

2. Subpart C of Part 1 of the 
Commission's Rules and Regulations, as 
amended, sets out procedures to be 
followed in rule making. Currently 

§ 1.403 requires that every petition for 
rule making which meets certain 
minimum requirements as to form and 
substance 1 be given a file number, 
whereupon Public Notice is given via a 
Commission release. Technically, a 
petition could be denied simultaneously 
with the giving of Public Notice. See 
§ 1.405(d). However, in almost every 
instance. Public Notice triggers a 45-day 
period during which comments and 
reply comments on the petition may be 
filed, in accordance with § 1.405 (a) and 

(b). 2 

At some time after the comment 
period has expired, the length of time 
dependent in large part upon the 
existing workload and the priority of the 
matter addressed in the petition, the 
Commission decides whether or not to 
institute a rule making proceeding on the 
petition. See § 1.407. If the Commission 
initiates rule making on a petition, § 4(a) 
of the Administrative Procedure Act 
(“APA"). 5 U.S.C. 553(b), as well as 
§ 1.412(a)(1) of the Commission's Rules, 
requires that Notice of Proposed Rule 
Making be published in the Federal 
Register, and that interested parties be 
given an opportunity to submit 
comments and replies on the rule 
proposed. 3 

3. In the case of certain petitions for 
rule making, the first notice and 
comment stage appears to serve no 
practical purpose. Where initial staff 
examination indicates that, for reasons 
enumerated herein, the petition will 
almost certainly be dismissed or denied, 
notice and comment on the petition 
itself is a needlessly burdensome step 
which imposes unwarranted demands of 
time and expense on both private 
parties and Commission staff, with no 
offsetting contribution to regulatory 
fairness or efficiency. Nor is notice and 
comment on rule making petitions 
required under the APA. 4 Some 


•See $$ 1.401(c), 1.49. 1.52,1.419(b) and 1.420(e). 

*lt is not unusual for the Commission to extend 
comment deadlines at the request of interested 
persons. 

* Exceptions to this rule are rule changes related 
to military, naval or foreign policy. Commission 
management or personnel, public property, loans, 
grants, contracts, interpretive rules, general 
statements of policy and rules of Commission 
organization, procedure or practice. $ 1.412(b)(1)— 

(5). Also see APA 5 4. 5 U.S.C. 553(a) (1) and (2). and 
(b)(A). This proceeding falls within the last cited 
exception. 

* As noted above, the APA does require 
publication in the Federal Register of Notices of 
Proposed Rule Making, as well as an opportunity for 
interested persons to comment thereon. See 5 U.S.C. 


petitions, although in compliance with 
the threshold formal requirements 
(regarding size of paper, type face, etc.; 
see Note 1, supra), clearly do not 
warrant rule making, for various 
reasons. The Commission has previously 
stated; 

Some rule making petitions are moot 
or repetitive, in that they pertain to 
matters recently considered and acted 
upon by the Commission. Others are 
frivolous or patently lacking in merit, in 
that they request relief which it would 
clearly be impossible or impracticable to 
grant. And, in other circumstances. 
Commission consideration of a rule 
making petition may clearly be 
unwarranted. 31 FR 4456 (1966). 

Under the Commission’s present rules, 
Public Notice must be given on such 
petitions; however, they may be 
dismissed prior to receipt of comments. 

It seems somewhat unfair to interested 
persons, who have a reasonable though 
technically inaccurate expectation that 
their comments will be considered, 
when Public Notice is given, to find that 
the Commission could cut them off mid¬ 
comment, as it were, by acting on a 
petition before the record has closed. 
Indeed, where it is clear initially that a 
petition will be dismissed or denied for 
one of the above-mentioned grounds, it 
is needlessly wasteful to require 
comments and replies on the petition. It 
is also unfair to keep petitioner in 
suspense as to the outcome for possibly 
many months. 

4. Under the amendment adopted 
herein, when a petition for rule making 
is moot, repetitive, premature, frivolous, 
or does not warrant consideration by 
the Commission, Public Notice need not 
be given, nor would comment be 
solicited. Rather, the Commission would 
dismiss or deny it, stating the reasons 
therefor and indicating that the 


553 (b) and (c). However, $ 553(e), which grants to 
all interested persons the right to petition for rule 
making, is silent as to whether that right entails 
public notice and comment on the petition. The 
legislative history indicates that Congress did not 
intend to require notice and comment on all 
petitions: "liie mere filing of a petition does not 
require an agency to grant it. or to hold a hearing or 
to engage in any other public rule making 
proceedings. "Report of the Senate Subcommittee 
on the Judiciary on the Administrative Procedure 
Act. Sen. Report No. 758, 79th Cong.. 1st Sess.. 201 
(1945) (emphasis supplied). The House Report 
adopted identical language. See House Report No. 
1980. 79th Cong., 2d Sess.. 260 (1946). The Attorney 
General’s Manual on the Administrative Procedure 
Act adds that M (T)he agency need act on the 
petition only in accordance with its procedures as 
published in compliance with Section 3(a)(2)." [5 
U.S.C. 552(a)(1) (A) and (B)J. Attorney General's 
Manual on the Administrative Procedure Act, (U.S. 
Dept, of Justice. 1947). 39. Indeed, in a random 
sampling of the rules of practice of other agencies, 
all seven reviewed had no mandatory notice and 
comment procedure on petitions for rule making. 
See Appendix B attached hereto. 


petitioner has the right to seek 
reconsideration under Sections 1.429 
and 1.106, or review under § 1.104(b) of 
the Rules. 5 On the other hand, once 
Public Notice of the filing of a petition 
for rule making is given, we would 
withhold action on it until the record 
closed. These rule changes obviate 
considerable delay nn the processing of 
petitions which will be dismissed. They 
also relieve the public of needless effort 
in the preparation of comments on such 
petitions, as well as obviating 
Commission consideration of those 
comments. 6 Additionally, the rule 
changes ensure that when interested 
parties undertake to comment on a 
petition in a response to a Public Notice, 
we will not act until those comments 
have been received and reviewed. 7 

II. Delegation of Authority 

5. The Part 0 rule change adopted 
herein delegates to the Chief, Broadcast 
Bureau, the authority to dismiss or deny, 
without prejudice, certain petitions for 
rule making which are moot, repetitive, 
premature, frivolous, or plainly do not 
warrant consideration by the 
Commission. 8 

6. In 1966, the rules were amended to 
reflect the delegation to the General 
Counsel and all Bureau Chiefs of . . 
the authority to dismiss or deny 
petitions for rule making which are 


* Under § 6(d) of the APA, 5 U.S.G 555(e), the 

reasons for denial of a petition must be stated. An 
explanation of further administrative recourse is not 

required by the terms of § 6(d); however, such 
explanation could be of assistance to less 
knowledgeable petitioners. In addition, the 
legislative history of the APA gives some indication 

that this may have been intended: 'The latter 

(denial] should in any case be sufficient to apprise 
the party of the basis of the denial and any other or 
further administrative remedies or recourse he may 
have." Sen. Doc. No. 248, 79th Cong.. 2d Sess., 206 
(1946). (emphasis supplied) Further, although the 
legislative history indicates that the denial of a 
petition under § 4(d) is not subject to judicial review 
(Sen. Doc. No. 248. supra. 230). judicial review 
would most likely be available today. See Davis. K. 
C.. Administrative l aw Treatise, Vol. 1. 6:28 (2d ed.. 
1978) 586. citing NORML v. Ingersoll, 497 F. 2d 654 
(D.C. Cir. 1974). 

*It should be noted that a petitioner displeased 
with the treatment provided for herein is free to 
seek either reconsideration of our decision or to 
resubmit its request with additional information. 

7 Indeed, there are numerous instances in which 
public comment on a petition for rule making is 
invaluable in the formulation of a Notice of 
Proposed Rule Making or Inquiry. It is anticipated 
that this will continue, under the present 
amendments. 

•We refer to petitions of this type which would 
otherwise normally fall within the purview of the 
Broadcast Bureau. Similar authority is currently 
delegated to the General Counsel ($ 0.251(d)), Chief. 
Cable Television Bureau (5 0.288(c)), Chief, 

Common Carrier Bureau (5$ 0.91(a) and 0.291). 
Chief, Field Operations Bureau ($ 0.311(a) (1) and 
(5)), Chief, Private Radio Bureau ($ 0.331(a) (1) and 
(5)). and Chief Scientist, subject to concurrence by 
the General Counsel (5 0.243(e)). 
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repetitive or moot or which, for other 
reasons, plainly do not warrant 
consideration by the Commission.” 31 
FR 4456 (1966). In 1973, the rules relating 
to the delegation of authority to the 
Chief, Broadcast Bureau, were again 
amended. The form of § 0.281 was 
changed, so that instead of enumerating 
delegated responsibilities, the amended 
rule listed matters which were to be 
referred to the Commission en banc, the 
remaining broadcast-related matters to 
be disposed of under delegated 
authority. See 38 FR 31174 (1973). This 
change required the Chief, Broadcast 
Bureau, to refer to the Commission for 
disposition all petitions for rule making 
except the issuance of Notices of 
Proposed Rule Making regarding routine 
changes in the FM and TV Tables of 
Assignments. Under this language, the 
Chief could no longer dismiss or deny 
petitions on the grounds given in the 
1966 amendment. In 1975, § 0.281 was 
again amended, to return to the Chief, 
Broadcast Bureau, authority for the final 
disposition of petitions for rule making 
involving routine changes in the FM and 
TV Tables of Assignments, “in the 
interest of expediting the rule making 
process and of promoting greater 
Commission efficiency.” 40 FR 45837, 
45838 (1975). 

7. It is believed that a present 
delegation of authority to the Chief, 
Broadcast Bureau, to dismiss or deny 
petitions which are moot, repetitive, 
premature, frivolous, or do not warrant 
consideration by the Commission, will 
likewise expedite the rule making 
process and promote efficiency. This 
authority is held, in some form, by all 
other Bureau Chiefs. See Note 8, supra. 
The 1973 modification of the delegation 
to the Chief, Broadcast Bureau, was 
intended to reduce the number of 
routine agenda items brought before the 
Commission, freeing its time for more 
significant matters, while reserving 
petitions posing unique problems for 
commission scrutiny. The present 
amendment will further this aim. 
Petitions which fall into the category 
described herein by definition pose no 
unique problems. Delegating to the 
Bureau Chief the authority to dismiss or 
deny such petitions will significantly 
reduce the Commission's backlog and 
thereby contribute to the efficient 
functioning of the agency. 

III. Conclusion 

8. The amendments set out herein will 
rationalize the manner in which 
petitions for rule making are processed 
by the Commission. When a petition 
clearly warrants dismissal or denial for 
the reasons discussed herein, Public 
Notice and comment thereon merely 


contribute to regulatory backlog without 
serving any productive function. On the 
other hand, it is in the public interest 
that, when Public Notice is given, the 
Commission be required to await the 
expiration of the comment period before 
acting on a petition for rule making. 
Additionally the regulatory process will 
be streamlined by eliminating the 
requirement that the Chief, Broadcast 
Bureau, refer to the Commission en banc 
for disposition broadcast-related 
petitions which, in his judgment, do not 
warrant Commission consideration for 
reasons including mootness, 
repetitiveness, prematurity and clear 
lack of merit. 

9. Authority for the adoption of this 
Order is contained in §§ 4 (i), (j), 5(d), 
and 303(r) of the Communications Act of 
1934, as amended, and § 1.412(b)(5) of 
the Commission's Rules. Since it relates 
to internal Commission organization, 
practice and procedure, and because 
early implementation of these changes 
will expedite the transaction of public 
business, cbmpliance with the usual 
notice and effective date provisions of 
the Administrative Procedure Act (5 
U.S.C. 553) is not required. 9 

10. Accordingly, IT IS ORDERED, That 
effective July 1,1980, Parts 0 and 1 of 
Chapter I of Title 47 of the Code of 
Federal Regulations ARE AMENDED by 
modifying § 0.281(b)(6) of Part 0 and 
adding § 1.401(e) and modifying 

§ 1.405(d) of Part 1 as set out in 
Appendix A attached hereto. 

11. For further information concerning 
this Order, contact Molly Pauker, 
Broadcast Bureau, (202) 632-6302. 

(Secs. 4. 303, 48 Stat., as amended. 1066,1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission 
William |. Tricarico, 

Secretary. 

Attachments: Appendices A and B. 

Appendix A 

1. In § 0.281, paragraph (b)(6) is 
amended to read as follows: 

§ 0.281 Authority delegated. 

***** 

(b) Petitions and other requests for 
Commission action. 
***** 


*In a recent action, Amendment of Policies and 
Procedures for Amending the FM Table of 
Assignments (Notice of Inquiry and Notice of 
Proposed Rule Making). BC Docket No. 80-130,45 
FR 26390, released April 18.1980, we gave Public 
Notice of a proposal to eliminate the initial 
comment period on petitions for rule making 
involving amendments to our FM Table of 
Assignments. Although we were not required to 
solicit comments, we followed this procedure since 
this was part of a larger inquiry involving proposals 
to streamline the FM assignment process. 


(6) Petitions for rule making which 
have been accepted under § 1.403, and 
final dispositions of rule making 
proceedings not involving routine 
changes in the FM and TV Tables of 
Assignments. 

***** 

2. In § 1.401, paragraph (e) is added as 
follows: 

§ 1.401 Petitions for rule making. 

***** 

(e) Petitions which are moot, 
premature, repetitive, frivolous, or which 
plainly do not warrant consideration by 
the Commission may be denied or 
dismissed without prejudice to the 
petitioner. 

3. In § 1.405, paragraph (d) is amended 
to read as follows: 

§ 1.405 Responses to petitk>ns; replies. 

***** 

(d) The Commission may act on a 
petition for rule making at any time after 
the deadline for the filing of replies to 
statements in support of or in opposition 
to the petition. Statements in support of 
or in opposition to a petition for rule 
making, and replies thereto, shall not be 
filed after Commission action. 

Appendix B 

Examples of Rule Making Petition 
Procedures of Other Agencies. 

1. U.S. Department of Agriculture: 

§1.28 Petitions. 

Petitions by interested persons in 
accordance with the provisions of §4(d) 
of the Administrative Procedure Act for 
the issuance, amendment or repeal of a 
rule may be filed with the official that 
issued or is authorized to issue the rule. 
All such petitions will be given prompt 
consideration and petitioners will be 
notified promptly of the disposition 
made of their petitions. 7 CFR 1.28. 

2. Civil Aeronautics Board: 

§ 302.38 Petitions for rulemaking. 

(a) Scope. Any interested person may 
petition the Board for the issuance, 
amendment, modification, repeal of any 
regulation. For the purposes of this 
section, such proposed action will be 
termed rulemaking. Any interested 
person may file an answer to the 
petition. 

***** 

(c) Procedure. Petitions for rule 
making will be given a docket number 
and will, together with any answers 
thereto, become matters of public record 
upon filing. No public hearing, oral 
argument, or other form of proceedings 
will be held directly on any such 
petition, but if the Board determines that 
the petition discloses sufficient reasons 
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in support of the relief requested to 
justify the institution of public rule 
making procedures, an appropriate 
notice of proposed rule making will be 
issued.* * * Where the Board 
determines that the petition does not 
disclose sufficient reasons to justify the 
institution of public rule making 
procedures, petitioner, as well as 
persons filing answers, will be so 
notified together with the grounds for 
such denial. 4 CFR 302.28 (a) and (c). 

3. Federal Trade Commission: 

§ 1.9 Initiation of a trade regulation rule 
proceeding. 

Trade regulation rule proceedings may 
be commenced by the Commission upon 
its own initiative or pursuant to written 
petition filed with the Secretary by any 
interested person stating reasonable 
grounds therefor. 

• * * * * 

Any person whose petition is not 
deemed by the Commission sufficient to 
warrant commencement of a rule 
making proceeding shall be notified of 
that determination and may be given an 
opportunity to submit additional data. 

16 CFR 1.9 (emphasis supplied). 

4. Commodity Futures trading 
Commission: 

§ 13.2 Petition for issuance, amendment, 
or repeal of a rule. 

Any person may file a petition with 
the Secretariat of the Commission for 
the issuance, amendment or repeal of a 
rule of general application. 

* * * * * 

The Secretariat shall acknowledge 
receipt of the petition, refer it to the 
Commission for such action as the 
Commission deems appropriate, and 
notify the petitioner of the action taken 
by the Commission. Except in affirming 
a prior denial or when the denial is self- 
explanatory, notice of a denial in whole 
or in part of a petition shall be 
accompanied by a brief statement of the 
grounds of denial. 17 CFR 13.2. 

5. Department of Housing and Urban 
Development: 

§ 10.20 Petition for rulemaking. 

(a) Any interested person may 
petition the Secretary for the issuance, 
amendment, or repeal of a rule. 

* ★ * * * 

(b) No public procedures will be held 
directly on the petition before its 
disposition. If the Secretary finds that 
the petition contains adequate 
justification, a rule-making proceeding 
will be initiated or a final rule will be 
issued as appropriate. If the Secretary 
finds that the petition does not contain 
adequate justification, the petition will 
be denied by letter or other notice, with 


a brief statement of the ground for 
denial. The Secretary may consider new 
evidence at any time; however, 
repetitious petitions for rule making will 
not be considered. 24 CFR 10.20 (a) and 

(b). 

6. Department of the Interior: 

§ 14.6 Petitions for rule making. 
***** 

(b) Filing of Petitions. Under the 
Administrative Procedure Act, any 
person may petition for the issuance, 
amendment, or repeal of a rule. 
***** 

7. Department of Transportation: 

§5.11 Filing of petitions. 

(a) Any person may petition the 
Secretary to issue, amend, or repeal a 
rule, or for a permanent or temporary 
exemption from any rule. 
***** 

§ 5.13 Processing of petitions. 

(a) General. Each petition received 
under § 5.11 of this part is referred to the 
head of the office responsible for the 
subject matter of that petition. No public 
hearing, argument, or other proceeding 
is held directly on a petition before its 
disposition under this section. 
***** 

(c) Denials . If the Secretary 
determines that the petition does not 
justify initiating rule-making action or 
granting the exemption, he denies the 
petition. 

(d) Notification. Whenever the 
Secretary determines that a petition 
should be granted or denies, the office 
concerned and the Office of the General 
Counsel prepare a notice of that grant or 
denial for issuance to the petitioner, and 
the Secretary issues it to the petitioner. 
49 CFR 5.11(a), 5.13 (a), (c). (d). 

[FR Doc. 80-19074 Filed 6-24-80; 8:45 am| 

BILLING CODE 6712-01-M 


47 CFR Part 64 
[Docket No. 20828] 

Miscellaneous Rules Relating to 
Common Carriers; Second Computer 
Inquiry; Request To Establish a Special 
Pleading Schedule Granted To Extent 

agency: Federal Communications 
Commission. 

action: Extension of time to file 
oppositions to petitions for 
reconsideration and replies to 
oppositions in Docket 20828 (Second 
Computer Inquiry 45 FR 31319). 

summary: On June 13,1980 the GTE 
Service Corporation and its affiliated 
domestic telephone companies filed a 


request with this Commission to 
establish a special pleading schedule for 
oppositions and replies to petitions for 
reconsideration of the Final Decision in 
the Second Computer Inquiry. Upon 
consideration of this request, the Chief, 
Common Carrier Bureau has, on 
delegated authority extended the time 
period within which oppositions to 
petitions for reconsideration must be 
filed, pursuant to 47 CFR 1.429(d). 

dates: Oppositions to petitions for 
reconsideration must be filed until July 

14.1980, and the time period in which 
replies to oppositions must be filed until 
August 1,1980. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

H. Russell Frisby, Jr., Common Carrier 
Bureau, (202) 632-9342. 

By the Chief, Common Carrier Bureau: 
In the Matter of Amendment of 
§ 64.702 of the Commission’s Rules and 
Regulations (Second Computer Inquiry); 
Adopted June 16,1980 and released June 

18.1980. 

1. On June 13.1980 GTE Service 
Corporation and its affiliated domestic 
telephone companies (GTE) filed with 
this Commission a request to establish a 
special pleading schedule for 
oppositions and replies to petitions for 
reconsideration in this proceeding. GTE 
requests that oppositions be due 60 days 
from the notice of Filing in the Federal 
Register and replies be due 60 days 
thereafter. 

2. Because of the complexity of the 
issues raised in this proceeding and 
their overall importance, a limited 
extension of time appears reasonable 
and in the public interest. In order to 
allow the parties ample time to file fully 
responsive pleadings, the time period 
within which oppositions to petitions for 
reconsideration must be filed shall be 
extended until July 14,1980 and the time 
period within which replies to 
oppositions must be Filed shall be 
extended until August 1 , 1980. 

3. Accordingly, IT IS ORDERED, 
pursuant to § 0.291 of the Commission’s 
Rules on delegation of authority, THAT 
the request to establish a special 
pleading schedule IS GRANTED to the 
extent set forth herein and otherwise 
denied. Oppositions shall be filed on or 
before July 14.1980 and replies shall be 
filed on or before August 1 , 1980. 

Philip L. Verveer, 

Chief. Common Carrier Bureau. 

[FR Doc. 80-19005 Filed 6-24-80. 8:45 am] 

BILLING CODE 6712-01-M 
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47 CFR Part 95 

[FCC 80-336] 

Personal Radio Service; Establishing 
System Licensing in the General 
Mobile Radio Services 

agency: Federal Communications 
Commission. 

action: Order amending Part 95, 

Subpart A of the Commission’s Rules, 
governing the General Mobile Radio 
Service. 

summary: The Commission is 
implementing a system licensing 
program in the General Mobile Radio 
Service (GMRS). System a licensing 
allows a group of inter-communicating 
stations to be licensed under a single 
authorization. In addition, the 
Commission is eliminating the 
requirement that GMRS applicants 
supply geographic coordinates for those 
control stations with antennas 
extending less than 20 feet above the 
ground or supporting structure (other 
than antenna towers). Instead, 
applicants will furnish the street address 
of these control stations. 
date: Effective June 30,1980. 

FOR FURTHER INFORMATION CONTACT: 
John B. Johnston, Private Radio Bureau, 
Rules Division, 1919 M Street NW., 
Washington, D.C. 20554, (202) 254-6884. 
SUPPLEMENTARY INFORMATION: 

Order 

Adopted: June 11,1980. 

Released: June 18.1980. 

By the Commission: 

1. Traditionally, licensing procedures 
utilized in the General Mobile Radio 
Service (GMRS) have been similar to 
those used in the other Land Mobile 
Radio Services. On May 1,1979, the 
Commission adopted "system licensing" 
procedures for other Land Mobile Radio 
Services. Memorandum Opinion and 
Order , 71 F.C.C. 2d 1150 (1979), 44 FR 
29067 (May 18,1979). This Order 
extends system licensing to apply to the 
General Mobile Radio Services as well. 

2. With certain restrictions, system 
licensing in the Land Mobile Radio 
Services, and now in GMRS, enables a 
certain system of several 
intercommunicating stations to be 
licensed under a single authorization, 
thus eliminating the prior requirement 
that each component station of a radio 
system be licensed on an individual 
basis. Having only one call sign in a 
system simplifies station identification 
requirements. Filing requirements are 
also simplified. An applicant (whose 
system may consist of several 
intercommunicating stations) need file 


only one application form, * 1 2 instead of 
having to file an application form for 
each component station in the system. 

3. In conjunction with the adoption of 
system licensing in GMRS, the 
Commission has eased the requirement 
that licensees in GMRS provide 
geographical coordinates for control 
stations of 5 watts ERP (referenced to a 
half wave dipole antenna) or less. New 
§ 95.15(a)(8) is added to require that 
applicants for a system license supply 
geographical coordinates only for those 
control stations with antennas 
extending more than 6.1 meters above 
the supporting structure, and/or 
transmitting with more than 5 watts. 

4. Upon the effective date of this 
•Order, the Commission will begin 
accepting applications for new and 
modified GMRS system licenses 
prepared under these new procedures. 

To achieve an orderly changeover from 
the existing procedures to the new, we 
will also accept applications prepared 
under existing procedures for a period of 
90 days after the effective date of this 
Order although the proposed stations do 
qualify for system licensing. After the 90 
day period, all applications for GMRS 
systems qualifying for system licensing, 
including applications for renewal of 
existing systems, must be prepared 
using the new system licensing 
procedures. 

5. The adopted amendments in the 
licensing procedures for GMRS are 
procedural in nature. Therefore the 
notice and comment procedures as set 
forth in Section 553 of the 
Administrative Procedure Act are not 
required. 5 U.S.C. § 553(b)(3)(A). 

6. Accordingly, it is ordered, pursuant 
to the authority contained in Sections 
4(i) and 303(r) of the Communications 
Act of 1934, as amended, that effective 
June 30.1980, Part 95 of the 
Commission’s Rules is amended as set 
forth in the attached Appendix. 

7. For further information on this Rule 
change, contact John B. Johnston, (202) 
254-6884. 

(Secs. 4, 303, 48 stat., as amended. 1066.1082: 
47 U.S.C. 154, 303.) 

Federal Communications Commission. 
William J. Tricarico, 

Secretory. 

Appendix 

Part 95, of Chapter I of Title 47 of the 
Code of Federal Regulations is 
amended, as follows: 

1. In § 95.3, paragraph (a) is amended 
to read: 


‘Either FCC Form 400. or where appropriate,.FCC 
Form 425. may be used to apply for a system 
license. 


§ 95.3 Definitions. 

* * * • • 

(a) Definitions of stations. 

Mobile station. A station comprised of 
one or more units which transmits 
messages between units, or to land 
stations. Mobile stations transmit from 
vehicles (while moving or while 
temporarily halted at unspecified 
points). They also transmit while being 
carried by the user. 

Land station. A station which is 
located at the geographic point specified 
on the authorization. A land station is 
either a base station or a fixed station. 

Base station. A land station which 
transmits messages to a mobile station. 
A base station may also retransmit 
messages as a mobile relay. (A mobile 
relay retransmits messages originally 
transmitted by a mobile station or a 
fixed station.) 

Fixed station. A land station which 
transmits messages only to another land 
station. A fixed station may transmit 
messages to another fixed station. A 
fixed station may transmit messages to 
a base station (the base station 
operating as a mobile relay) for 
retransmission to a mobile station or to 
other fixed stations. A fixed station may 
also transmit tones to cause another 
land station to initiate or cease 
transmitting. 

Land mobile radio system. A group of 
mobile units and land stations which 
transmit messages to each other under a 
single authorization. (Example: A land 
mobile radio system might be comprised 
of several units of a mobile station, a 
base station for mobile relay, and a 
fixed station. The fixed station transmits 
messages to the base station for 
retransmission to the mobile units. The 
fixed station may also transmit tones to 
the base station to cause it to initiate or 
cease transmitting. The base station 
retransmits.the messages between the 
mobile units and the fixed station). 

» « * * « 

2. In § 95.15, paragraph (a) and 
subparagraph (a)(1) are revised as 
follows. In addition, in § 95.15, a new 
subparagraph (8) is added to paragraph 

(a) . 

§ 95.15 Standard forms to be used. 

(a) Except as required in paragraph 

(b) of this section, FCC Form 400 shall 
be used when: 

(1) Application is made for new 
mobile station and land station 
authorizations governed by this Part. All 
transmitters at a single fixed location 
are considered one station which, if 
appropriate, may be classed as both a 
base station and a fixed station. The 
application must include the 
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geographical coordinates of all land 
stations. 

***** 

(8) Application is made for a land 
mobile radio system (see § 95.17(f)). The 
application shall be submitted on a 
single Form, where the system includes 
no more than two land stations whose 
antenna heights exceed 6.1 meters (20 
feet—see § 95.37(b)(2)). The system may 
include a mobile station. It may also 
include any number of fixed stations for 
control, which: 

Transmit on the same frequency as 
the mobile station; AND Do not have 
antennas exceeding 6.1 meters in height; 
AND Do not transmit with more than 5 
watts ERP. 

The application must include: 

(i) Number of fixed stations for 
control; 

(ii) Their transmitting frequency; 

(iii) Their type of emission; 

fiv) Their highest power output; 

(v) Each street address; 

(vi) Each street address of control 
points; 

(vii) Geographical coordinates for the 
one or two land stations, if any. whose 
antenna height exceeds 6.1 meters; AND 

(viii) Geographical coordinates for all 
fixed stations for control which transmit 
with more than 5 watts ERP. 

♦ • * * • 

3. In § 95.17, a new paragraph (f) is 
added, as follows: 

§95.17 Filing of applications. 
***** 

(f) Applications for land mobile radio 
systems will only be accepted for 
systems complying with § 95.15(a)(8). 

4. In § 95.35, subparagraph (a)(1) is 
revised to read as follows: 

§ 95.35 Changes in terms of license. 

(a) * * * 

(1) Increase in the number of 
transmitters authorized, except for a 
land mobile radio system authorized 
under § 95.15(a)(8). In that case, mobile 
units may be added under the existing 
authorization. Also, fixed stations for 
control whose antenna heights do not 
exceed 6.1 meters and which transmit 
with 5 watts ERP, or less, may be added 
under the existing authorization. The 
Commission must be notified of 
changes, by filing an application 
requesting modification, within 30 days. 
***** 

5. Section 95.73(a) is amended as 
follows: 

§ 95.73 Station location. 

(a) The fixed location of each land 
station (except for fixed stations 
meeting the requirements of 
§ 95.15(a)(8)), and the area of operation 


of each mobile station shall be specified 
on the license. An authorization may be 
granted for the operation of a land . 
station at unspecified temporary 
locations within an area. Whenever a 
land station authorized for a temporary 
location remains at a temporary location 
for more than one year, application for 
separate authorization at the fixed 
location shall be made within 30 days. 
***** 

[FR Doc 80-19061 Filed 0-24-60; 8:45 am) 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 923 

Sweet Cherries Grown in Designated 
Counties in Washington; Proposed 
Grade, Size, Container, and Pack 
Requirements 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule._ 

summary: This proposal would continue 
through June 30,1981, minimum grade, 
size, container, and pack requirements 
currently applicable to sweet cherries, 
other than Rainier, Royal Anne and 
other light sweet cherries, grown in 
designated counties in the State of 
Washington. The requirements are 
designed to provide orderly marketing of 
suitable quality and sizes of fresh 
Washington cherries in the interest of 
producers and consumers. 
dates: Written comments must be 
received not later than July 10,1980. 
Proposed effective dates: July 22,1980, 
through June 30,1981. 
addresses: Send two copies of 
comments to the Hearing Clerk, United 
States Department of Agriculture, Room 
1077, South Building. Washington, D.C. 
20250, where they will be made 
available for public inspection during 
regular business hours (7 CFR 1.27(b)). 
FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, Chief, Fruit Branch. 
F&V, AMS. USDA, Washington, D.C. 
20250. telephone 202-447-5975. The 
Draft Impact Analysis describing 
options considered in developing this 
proposed rule and the impact of each 
option is available on request from the 
above named individual. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044 and is 
classified “not significant.” The 
proposal is being published with less 


than a 60-day comment period because 
there is insufficient time between the 
date when the information upon which it 
is based became available and the 
effective date necessary to effectuate 
the declared policy of the act. 

Cherry Regulation 19 (§ 923.319; 45 FR 
38034) specifies grade, size, container, 
and pack requirements for the period 
June 9,1980, through July 21,1980. This 
proposal would continue these 
requirements through June 30,1981. This 
notice is issued under the marketing 
agreement and Order No. 923 (7 CFR 
Part 923), regulating the handling of 
sweet cherries grown in designated 
counties in Washington. The agreement 
and order are effective under the 
Agricultural Marketing Agreement Act 
of 193?, as amended (7 U.S.C. 601-674). 
The proposal was recommended by the 
Washington Cherry Marketing 
Committee. 

The committee has estimated that 
total fresh shipments this season will be 
43,000 tons; 4,000 tons will be canned or 
frozen. 3,000 tons will be juiced, and 
6,500 tons will be brined. Fresh 
shipments were 44,337 tons last season. 

Under the proposal, shipments of 
cherries, except those of the Rainier, 
Royal Anne and similar varieties 
commonly referred to as “light sweet 
cherries”, would be required to grade 
Washington No. 1, except for a small 
increase in the tolerance for defects. The 
cherries would also be required to be 
48/64 inch in diameter or larger in all 
containers, except for those in face- 
packed containers, 20-pound containers 
or larger, or experimental containers, for 
which the minimum size would be 54/64 
inch. The proposed container 
requirements would specify the 
minimum amount of cherries, by weight, 
required in the various types of 
containers. The proposed pack 
requirements would establish minimum 
diameter requirements for cherries 
packed in containers marked with row 
count/row size or minimum diameter. 
Individual shipments of cherries up to 
100 pounds for home use and not for 
resale would be exempted from the 
grade, size, container, and pack 
requirements, if certain conditions are 
met to prevent their movement into 
commercial markets. 

The proposed grade and size 
requirements are designed to prevent 
the shipment of Washington cherries of 
a lower grade or smaller size than 


specified and to provide ample supplies 
of good quality fruit. The proposed 
container and pack requirements are 
designed to prevent deceptive packaging 
practices and to promote buyer 
confidence. 

The proposal is that § 923.319 Cherry 
Regulation 19 (45 FR 38034) be amended 
to read as follows: 

§ 923.319 Cherry Regulation 19. 

(a) Grade and sizes. During the period 
July 22,1980, through June 30,1981, no 
handler shall handle, except as 
otherwise provided in paragraphs (b), 

(c). and (d) of this section, any lot of 
cherries, except cherries of the Rainier, 
Royal Anne, and similar varieties 
commonly referred to as "light sweet 
cherries”, unless such cherries meet 
each of the following applicable 
requirements: 

(1) Washington No. 1 grade except 
that the following tolerances, by count, 
of the cherries in the lot shall apply in 
lieu of the tolerances for defects 
provided in the Washington State 
Standards for Grades of Sweet Cherries: 

(i) A total of 10 percent for defects 
including in this amount not more than 5 
percent, by count, of the cherries in the 
lot, for serious damage, and including in 
this latter amount not more than one 
percent, by count, of the cherries in the 
lot, for cherries affected by decay: 
Provided, That the contents of 
individual packages in the lot are not 
limited as to the percentage of defects 
but the total of the defects of the entire 
lot shall be within the tolerances 
specified. 

,(2) At least 95 percent, by count, of the 
cherries in the lot shall measure not less 
than 48/64 inch in diameter, except as 
hereinafter provided in paragraph 
(b)(2)(H) and subparagraph (3) of this 
paragraph. 

(3) At least 90 percent, by count, of the 
cherries in any lot of face-packed 
containers or any containers of 20 
pounds, net weight, or more shall 
measure not less than 54/64 inch in 
diameter and not more than 5 percent, 
by count, of such cherries may be less 
than 48/64 inch in diameter. 

(b) Containers. During the period July 
22,1980, through June 30,1981, no 
handler shall handle any lot of cherries, 
except cherries of the Rainier, Royal 
Anne, and and similar varieties 
commonly referred to as “light sweet 
cherries”, unless such cherries are in 
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containers which meet each of the 
following applicable requirements: 

(1) The net weight of the cherries in 
any container having a capacity greater 
than that of a container with inside 
dimensions of 15 l * * /s by lOVfe by 4 inches 
shall not be less than 20 pounds; and all 
containers of cherries shall contain at 
least 12 pounds, net weight, of cherries. 

(2) Subject to the provisions of 
subdivisions (i) and (ii) hereof, 
shipments of cherries may be handled in 
such experimental containers as have 
been approved by the Washington 
Cherry Marketing Committee. 

(i) All shipments handled in such 
containers shall be under the 
supervision of the committee; and 

(ii) At least 90 percent, by count, of 
the cherries in any lot of such containers 
shall measure not less than inch in 
diameter, and not more than 5 percent, 
by count, of such cherries may be less 
than 4 %4 inch in diameter. 

(c) Pack. (1) When containers of 
cherries are marked with one of the row 
count/row size designations shown in 
Column 1 of the following table, at least 
90 percent, by count, of the cherries in 
any lot shall be not smaller than the 
corresponding diameter shown in 
Column 2 of such table: Provided, That 
of the 10 percent smaller cherries 
permitted not more than 5 percent, by 
count, may be smaller than 6 Ve4 inch in 
diameter. 

Tabte 


Col. 1 - 

Row count/row sore Col. 2— 

diameter 
(inches) 


9 --- 

10 _ ----- •%« 


(2) When containers of cherries are 

marked with a minimum diameter of 
*ye4 inch, at least 90 percent, by count, 
of the cherries in any lot shall be not 

smaller than such minimum diameter: 
Provided. That of the 10 percent smaller 
cherries permitted not more than 5 
percent, by count, may be smaller than 

4 %4 inch in diameter. 

(3) When containers of cherries are 
marked with a minimum diameter larger 
than 5 Ve4 inch, at least 90 percent, by 
count, of the cherries in any lot shall be 
not smaller than the diameter so 
marked: Provided, That of the 10 percent 
smaller cherries permitted not more than 

5 percent, by count, may be smaller than 
5< V64 inch in diameter. 

(d) Exceptions. Any individual 
shipment of cherries which meets each 
of the following requirements may be 
handled without regard to the provisions 


of paragraphs (a), (b). and (c) of this 
section, and of §§ 923.41 and 923.55 of 
this part: 

(1) The shipment consists of cherries 
sold for home use and not for resale; 

(2) The shipment does not, in the 
aggregate, exceed 100 pounds, net 
weight, of cherries; and 

(3) Each container is stamped or 
marked with the words "not for resale" 
in letters at least one-half inch in height. 

(e) Definitions. When used herein, 
"Washington No. 1" and "diameter" 
shall have the same meaning as when 
used in the Washington State Standards 
for Grades of Sweet Cherries (Order 
1550 effective April 29.1978, WAC 16- 
414-050); "face-packed" means that 
cherries in the top layer in any container 
are so placed that the stem ends are 
pointing downward toward the bottom 
of the container; "row count/row size" 
means the number of cherries of a 
uniform size necessary to pack row¬ 
faced across a 10 l / 2 -inch inside width 
container or comparable number of 
cherries when packed loose in a 
container; and all other terms shall have 
the same meaning as when used in the 
amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 19.1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division . Agricultural Marketing Service. 

(FR Doc. 80-19108 Filed 8-24-80; 8:45 am] 

BILLING CODE 3410-02-41 


7 CFR Part 945 

Irish Potatoes Grown in Certain 
Designated Counties in Idaho and 
Malheur County, Oreg.; Proposed 
Handling Regulation 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: This proposal would require 
fresh market shipments of potatoes 
grown in certain counties in Idaho and 
Malheur County, Oregon, to be 
inspected and meet minimum grade, 
size, cleanness, maturity and pack 
requirements. The regulation would 
promote orderly marketing of such 
potatoes and keep less desirable sizes 
and qualities from being shipped to 
consumers. 

DATE: Comments due July 24.1980. 
addresses: Comments should be sent 
to: Hearing Clerk, Room 1077-S, U.S. 
Department of Agriculture. Washington, 
D.C. 20250. Two copies of all written 
comments shall be submitted, and they 


will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief, Vegetable 
Branch, F&V, AMS. USDA, Washington, 
D.C. 20250 (202) 447-2615. The Draft 
Impact Analysis describing the options 
considered in developing the proposed 
rule is available on request from Charles 
W. Porter. 

SUPPLEMENTARY INFORMATION: 

Marketing Agreement No. 98 and Order 
No. 945, both as amended (7 CFR 945), 
regulate the handling of potatoes grown 
in designated counties in Idaho and 
Malheur County, Oregon. It is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The Idaho-Eastern 
Oregon Potato Committee, established 
under the order, is responsible for its 
local administration. 

This proposed regulation is based 
upon recommendations made by the 
committee at its public meeting in Twin 
Falls, Idaho, on June 5,1980. 

The proposed regulation is similar to 
those issued during past seasons. The 
grade, size, cleanness, maturity, pack 
and inspection requirements 
recommended herein are necessary to 
prevent potatoes of low quality or 
undesirable sizes from being distributed 
to fresh market outlets. The specific 
proposed requirements would benefit 
consumers and producers by 
standardizing and improving the quality 
of the potatoes shipped from the 
production area, thereby promoting 
orderly marketing, and would tend to 
effectuate the declared policy of the act. 

Exceptions would be provided to 
certain of these requirements to 
recognize special situations in which 
such requirements would be 
inappropriate or unreasonable. 

A specified quantity of potatoes 
would be exempt from maturity 
requirements in order to (1) permit 
growers to make test diggings without 
loss of the potatoes so harvested or (2) 
to allow a lot to be shipped which after 
regrading, meets the grade and size 
requirements but then fails to meet the 
maturity requirements, possibly due to 
further "skinning" as a result of running 
the potatoes over the grader again. 

Shipments would be permitted to 
certain special purpose outlets without 
regard to minimum grade, size, 
cleanness, maturity and pack 
requirements, provided that safeguards 
were met to prevent such potatoes from 
reaching unauthorized outlets. Since no 
purpose would be served by regulating 
potatoes used for charity purposes, such 
shipments would also be exempt. 
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Certified seed and seed pieces cut from 
stock eligible for certification would be 
exempt, because requirements for this 
outlet differ greatly from those for fresh 
market. 

Potatoes used for experimentation 
have special requirements and do not 
normally enter commercial channels of 
trade. Potatoes for most processing uses 
are exempt under the legislative 
authority for this part. 

Requirements for export shipments 
differ from those for domestic markets. 
While the standard quality requirements 
are desired in foreign markets, smaller 
sizes are more acceptable. In 
commercial prepeeling, operators can 
use potatoes with surface defects which 
would be undesirable for the tablestock 
market, and smaller sizes are 
acceptable. Therefore, different 
requirements are proposed for export 
and prepeeling shipments. 

As the 1980-61 marketing season is 
expected to begin approximately July 28, 
in order to maximize the benefits of 
orderly marketing the proposed 
regulation should become effective as 
close as possible to that date. Interested 
persons were given an opportunity to 
comment on the proposal at an open 
public meeting on June 5 where it was 
unanimously recommended by the 
committee. This proposalis similar to 
regulations in effect for past seasons. It 
is hereby determined that the period 
allowed for comments should be 
sufficient under these circumstances and 
will tend to effectuate the declared 
policy of the act. 

This proposed action has been 
revievyed under USDA procedures 
established in Secretary’s Memorandum 
1955 to implement Executive Order 
12044, and has been classified “not 
significant." 

Section 945.338 (44 FR 44146) is hereby 
terminated and Section 945.339 is added 
to read as follows: 

§ 945.339 Handling regulation. 

During the period July 28,1980, 
through August 15,1981, no person shall 
handle any lot of potatoes unless such 
potatoes meet the requirements of 
paragraphs (a) through (d) of this 
section, or unless such potatoes are 
handled in accordance with paragraphs 
(e) and (f). or (g) of this section. 

(a) Minimum quality requirements. 

(1) Grade. All varieties —U.S. No. 2 or 
better grade. 

(2) Size, (i) Round red varieties —l 7 /s 
inches minimum diameter. 

(ii ) All other varieties —2 inches 
minimum diameter, or 4 ounces 
minimum weight. 

(iii) All varieties —Size B if U.S. No. 1 
grade. 


(3) Cleanness. All varieties —"fairly 
clean." 

(b) Minimum maturity requirements. 

(1) White Rose and red skin varieties: 
Each year from August 1 through 
December 31, “moderately skinned"; 
during other periods no maturity 
requirements. 

(2) Norgold varieties: Each year from 
August 1 through August 15. 

“moderately skinned"; during other 
periods “slightly skinned." 

(3) All other varieties: “Slightly 
skinned." 

(4) Exceptions: 

(i) Subject to compliance with 
subdivision (iii) of this subparagraph, 
any lot of potatoes not exceeding a total 
of 50 hundredweight of each variety may 
be handled for any producer without 
regard to the foregoing maturity 
requirements. 

(ii) If an officially inspected lot of 
potatoes meets the foregoing maturity 
requirements, but fails to meet the grade 
and size requirements, the lot may be 
regraded. If, after regrading, such lot 
then meets the grade and size 
requirements but fails to meet the 
maturity requirements, as indicated by 
the applicable Federal-State inspection 
certificate, such lot if not exceeding 100 
hundredweight shall be exempt from the 
foregoing maturity requirements if the 
handler complies with subdivision (iii) 
of this subparagraph. 

(iii) Prior to each shipment of potatoes 
exempt from the foregoing maturity 
requirements, the handler thereof shall 
report to the committee the name and 
address of the producer of such 
potatoes, and each such shipment shall 
be handled as an identifiable entity. 

(c) Pack. 

(1) When 50-pound containers (except 
master containers of long varieties of 
potatoes are marked with a count, size 
or similar designation they must meet 
the count, average count and weight 
ranges for the count designation listed 
below. 




Range 



Count—10 Average Weight- 
percent over count*—515 oz. or larger 
or under percent over 
or under 

Larger than 50 size: 
50. 

48-55 

48-53 

12-19 

60. 

54-66 

57-63 

10-16 

70. 

63-77 

67-74 

9-15 

80._ 

72-68 

76-84 

8-13 

90. 

81-99 

86-95 

7-12 

100. 

90-110 

95-105 

6-10 

110. 

99-121 

105-116 

5-9 

120 - 

_ 108-132 

114-126 

4-8 

130. 

117-143 

124-137 

4-8 

140 -- 

126-154 

133-147 

4-8 

C). 

<*> 

(*) 

4-8 


•Applicable to lots. 

' Smaller than 140 size 
* 10 percent over or under 
•5 percent over or under. 


The following tolerances by weight, 
are provided for potatoes in any lot 
which fail to meet the weight range for 
the designated count: 

(1) not to exceed 5 percent for 
undersize; and 

(ii) not to exceed 10 percent for 
oversize. 

(2) Potatoes packed in 50-pound 
cartons shall be U.S. No. 1 or better 
grade. However, potatoes of U.S. Extra 
No. 1 grade shall be no smaller than 110 
size nor larger than 60 size. 

(d) Inspection. 

(1) No handler shall handle potatoes 
unless such potatoes are inspected by 
either the Idaho Federal-State 
Inspection Service or Oregon Federal- 
State Inspection Service and are 
covered by a valid inspection certificate 
except when relieved of such 
requirement pursuant to paragraphs (e) 
and (f). or (g) of this section. 

(2) Each lot moving by truck shall be 
accompanied by a copy of a valid 
inspection certificate. 

(e) Special purpose shipments. 

1. The minimum grade, size, 

cleanness, maturity and pack 
requirements set forth in paragraphs (a), 
(b) and (c) of this section shall not be 
applicable to shipments of potatoes for 
any of the following purposes: 

(1) Charity; 

(ii) Certified seed; 

(iii) Seed pieces cut from stock eligible 
for certification as certified seed; 

(iv) Experimentation; and 

(v) Canning, freezing and “other 
processing" as hereinafter defined. Also, 
shipments of potatoes for the purpose 
specified in this subdivision (v) shall be 
exempt from inspection requirements 
specified in § 945.65 and paragraph (d) 
of this section and from assessment 
requirements specified in § 945.42. 

(2) The minimum grade, size, 
cleanness, maturity and pack 
requirements set forth in paragraphs (a), 
(b) and (c) of this section shall be 
applicable to shipments of potatoes for 
each of the following purposes. 

(i) Export: Except potatoes of a size 
not smaller than 1 l h inches in diameter 
may be shipped if the potatoes grade not 
less than U.S. No. 2; and 

(ii) Prepeeling: Except potatoes of a 
size not smaller than 1V 2 inches in 
diameter may be shipped if the potatoes 
grade not less than Idaho Utility or 
Oregon Utility grade. 

(f) Safeguards. 

(1) Each handler making shipments of 

potatoes for charity, seed pieces cut 

from stock eligible for certification, 
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experimentation, export, of for 
prepeeling pursuant to paragraph (e) of 
this section shall: 

(1) First, apply to the committee for 
and obtain a Certificate of Privilege to 
make shipments for each purpose; 

(ii) Upon request by the committee, 
furnish reports of each shipment 
pursuant to the applicable Certificate of 
Privilege; 

(iii) At the time of applying to the 
Committee for a Certificate of Privilege, 
or promptly thereafter furnish the 
committee with a receiver’s or buyer’s 
certification that the potatoes so 
handled are to be used only for the 
purpose stated in the application and 
that such receiver will complete and 
return to the committee such periodic 
receiver’s reports that the committee 
may require. 

(iv) Mail to the office of the committee 
a copy of the bill of lading for each 
Certificate of Privilege shipment 
promptly after the date of shipment; 

(v) Bill each shipment directly to the 
applicable receiver. 

(2) Each handler making shipments of 
potatoes for canning, freezing, or “other 
processing" pursuant to paragraph (e) of 
this section shall: 

(i) First apply to the committee for and 
obtain a certificate of Privilege to make 
shipments for processing; 

(ii) Make shipments only to those 
firms whose names appear on the 
committee’s current list of 
manufacturers of potato products; 

(iii) Upon request by the committee, 
furnish reports of each shipment 
pursuant to the applicable Certificate of 
Privilege; 

(iv) Mail to the committee’s office a 
copy of the bill of lading for each 
Certificate of Privilege shipment 
promptly after the date of shipment; 

(v) Bill each shipment directly to the 
applicable processor. 

(3) Each receiver of potatoes for 
processing pursuant to paragraph (e) of 
this section shall: 

(i) Complete and return an application 
form for listing as a manufacturer of 
potato products; 

(ii) Certify to the committee and to the 
Secretary that potatoes received from 
the production area for processing will 
be used for such purposes and will not 
be placed in fresh market channels; 

(iii) Report on shipments received as 
the committee may require and the 
Secretary approve. 

(g) Minimum quantity exception. Each 
handler may ship up to, but not to 
exceed, five hundredweight of potatoes 


any day without regard to the inspection 
arid assessment requirements of this 
part, but this exception shall not apply 
to any shipment that exceeds five 
hundredweight of potatoes. 

(h) Definitions. The terms “U.S. Extra 
No. 1.” “U.S. No. 1,” “U.S. No. 2," “Size 
B," “fairly clean," “moderately skinned," 
and "slightly skinned," shall have the 
same meaning as when used in the 
United Standards for Potatoes (7 CFR 
2851.1540.-2851.1566), including the 
tolerances set forth therein. The term 
“prepeeling" means the commercial 
preparation in a prepeeling plant of 
clean, sound, fresh potatoes by washing, 
peeling or otherwise removing the outer 
skin, trimming, sorting, and properly 
treating to prevent discoloration 
prepatory to sale in one or more of the 
styles of peeled potatoes described in 

§ 2852.2422 of the United States 
Standards for Peeled Potatoes (7 CFR 
2852.2421-2852.2433). The term “other 
processing" has the same meaning as 
the term appearing in the act and 
includes, but is not restricted to. 
potatoes for dehydration, chips, 
shoestrings, starch, and flour. It includes 
only that preparation of potatoes for 
market which involves the application 
of heat or cold to such an extent that the 
natural form or stability of the 
commodity undergoes a substantial 
change. The act of peeling, cooling, 
slicing, dicing, or applying material to 
prevent oxidation does not constitute 
“other processing." The terms “Idaho 
Utility" grade and “Oregon Utility" 
grade shall have the same meaning as 
when used in the standards for potatoes 
for the respective State. Other terms 
used in this seciton shall have the same 
meaning as when used in Marketing 
Agreement No. 98 and Order No. 945, 
both as amended. 

(i) Applicability to imports. Pursuant 
to § 8e of the Act and § 980.1 “Import 
regulations" (7 CFR 980.1), Irish potatoes 
of the long varieties imported during the 
effective period of this section shall 
meet the grade, size, quality and 
maturity requirements specified in 
paragraphs (a) and (b) of this section. 

Dated: June 19.1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division. Agricultural Marketing Service. 

[FR Dec. 80-19103 Filed 6-24-80:6:45 amj 

BILLING CODE 3410-02-*! 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 701 

Share Accounts and Share Certificate 
Accounts 

agency: National Credit Union 

Administration. 

action: Proposed rule. 

SUMMARY: The Depository Institutions 
Deregulation Committee (“Committee") 
on June 2,1980, adopted a final rule 
applicable to all commercial banks, 
mutual savings banks, and savings and 
loan associations concerning the penalty 
for early withdrawal of time deposit 
funds. This proposed rule for share 
certificate account penalties for 
premature withdrawals essentially 
parallels that issued by the Committee. 
The proposed rule provides for a 
minimum required penalty of a forfeiture 
of an amount equal to three months of 
dividends, at the nominal contract rate, 
on the funds withdrawn where the share 
certificate has an original maturity of 
between 90 days and one year, and six 
months of dividends, at the nominal 
contract rate, on the funds withdrawn 
where the share certificate has an 
original maturity of more than one year, 
regardless of the length of time the funds 
have remained in the credit union. 
However, in the case of share 
certificates with maturities of less than 
ninety days, the minimum required 
penalty shall be a forfeiture of an 
amount equal to the dividends that 
could have been earned had the account 
been held to maturity. 
date: Comments must be received on or 
before August 18,1980. 
address: National Credit Union 
Administration, 1776 G Street, N.W., 
Washington, D.C. 20456. 

FOR FURTHER INFORMATION CONTACT: 

J. Leonard Skiles, Deputy General 
Counsel or Todd A. Okun, Senior 
Attorney, Office of General Counsel, 
both at the above address. Telephone 
(202)-357-1030. 

SUPPLEMENTARY INFORMATION: Under 
regulations of the National Credit Union 
Administration (“NCUA"), adopted 
effective July 1,1979, a member is 
required to forfeit the lesser of either 90 
days of dividends on funds withdrawn 
prior to maturity from a share certificate 
with an original maturity of one year or 
less and 180 days of dividends on funds 
withdrawn prior to maturity from a 
share certificate with an original 
maturity of more than one year or all 
dividends earned on the amount 
withdrawn since the date of issuance or 
renewal. No reduction of principal is 
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required, however, unless dividends 
have already been paid to the member. 

It is felt that the previous penalty rule 
did not serve as an adequate deterrent 
to premature withdrawals of share 
certificate funds in the early weeks or 
months of certificate contracts, 
particularly when market rates are 
increasing. In this regard, uncertainty 
regarding the possible withdrawal of 
funds before the agreed upon maturity 
could be disruptive to a Federal credit 
union’s loan and investment programs. 
The rule adopted by the Committee and 
proposed by NCUA modifies the 
previous penalty rules of the agencies to 
require a forfeiture of an amount equal 
to three months of dividends on the 
funds withdrawn where the share 
certificate has an original maturity of 
between 90 days and one year and six 
months of dividends on the funds 
withdrawn where the share certificate 
has an original maturity of more than 
one year, regardless of the length of 
time the funds have remained on 
deposit. Therefore, depending upon the 
circumstances, imposition of the penalty 
provisions may result in an invasion of 
principal. 

The rule also provides that the 
minimum required penalty is to be 
calculated on the basis of the nominal 
(simple dividend) rate being paid on the 
share certificate. Under the current 
regulatory interpretations of NCUA, 
where dividends are being paid on a 
compounded basis, the amount of 
dividends forfeited must be calculated 
on a compounded basis. Calculating the 
penalty on the basis of the nominal rate 
of dividends, the Committee and NCUA 
felt, is more beneficial to consumers, 
will simplify the calculation and 
administration of the early withdrawal 
penalty, and will facilitate disclosure of 
penalty amounts to customers and 
members. Examples of the application of 
the proposed penalty rule, as applied to 
share certificates, follow. 

Example 1 

A $5,000 share certificate with a 
maturity of one year and earning 
dividends at a rate of 6 percent 
compounded continuously (using 365/ 
360) is withdrawn two months (sixty 
days) after the date of purchase. 
Regardless of the method of 
compounding, accruing, or crediting of 
dividends, the penalty is $75.00, an 
amount equal to three months of 
dividends at the nominal contract rate 
on the funds withdrawn ($5,000 X.06/ 

4=$75.00). Imposition of the penalty in 
this case requires a reduction of $14.75 
in the parincipal amount requested to be 
withdrawn since the funds have earned 
only $50.25 (6 percent compounded 


continuously on $5,000 for two months) 
(the penalty amount under the former 
penalty rule) at the time of withdrawal. 

If the share certificate were withdrawn 
six months (182 days) after the date of 
purchase, the penalty also is $75.00. 
However, in this case, no reduction in 
principal is necessary unless the 
dividends earned have been paid out or 
withdrawn from the account. The 
member’s balance at the time of 
withdrawal, including accrued 
dividends, would have been a maximum 
of $5,153.99 (including a 6 percent 
dividend compounded continuously for 
six months) and at the time of 
withdrawal the member would receive 
from the credit union $5,078.99 ($5,153.99 
less $75.00). If the member had already 
received all of his earned dividends 
from the credit union prior to the early 
withdrawal, the member would receive 
$4,925.00 at the time of the withdrawal. 

Example 2 

A $5,000 share certificate with a 
maturity of four years earning dividends 
at a rate of 7Vi percent compounded 
continuously (using 365/360) is 
withdrawn three months (90 days) after 
the date of purchase. Regardless of the 
method of compounding, accruing or 
crediting of dividends, the penalty is 
$181.25, an amount equal to six months 
dividends at the nominal contract rate 
on the funds withdrawn ($5,000 X .0725/ 
2=$181.25). Imposition of the penalty in 
this case requires a reduction of $89.90 
in the principal amount requested to be 
withdrawn since the funds have earned 
only $91.45 (7 l A percent compounded 
continuously on $5,000 for three months) 
(the penalty amount under the former 
penalty rule) at the time of withdrawal. 

If the share certificate were withdrawn 
three years after the date of purchase, 
the penalty also is $181.25. However, in 
this case, no reduction in principal is 
necessary unless the dividends earned 
have been paid out or withdrawn from 
the account. The member’s balance at 
the time of withdrawal, including 
accrued dividends, would have been a 
maximun of $6,233.63 (including a 7Va 
percent dividend compounded 
continuously for three years) and at the 
time of withdrawal the member would 
receive from the institution $6,052.38 
($6,233.63 less $181.25). If the member 
had already received all of his earned 
dividends from the credit union prior to 
the early withdrawal, the member would 
receive $4,818.75 at the time of the 
withdrawal. 

In the case of share certificates of 
maturities of less than ninety days 
(which presently may be issued only by 
corporate central Federal credit unions 
or to public units), it is the feeling of the 


Administration that a required forfeiture 
of at least three months of dividends is 
unduly harsh. Therefore, the proposed 
rule indicates that the penalty for 
premature withdrawal from such an 
account shall be an amount equal to all 
dividends that could have been earned 
had the share certificate been held to 
maturity. 

(Sec. 120, 73 Stat. 835 (12 U.S.C. 1766) and 
Sec. 209 u 84 Stat. 1104 (12 U.S.C. 1789)) 
Rosemary Brady, 

Secretary. National Credit Union 
Administration Board. 

June 16,1980. 

§701.35 [Amended] 

1. Section 701.35(d)(1) (12 CFR 
701.35(d)(1)) is deleted. 

2. Section 701.35(d)(2) (12 CFR 
701.35(d)(2)) is renumbered 701.35(d)(1). 

3. Section 701.35(d)(3) (12 CFR 
701.35(d)(3)) is renumbered 701.35(d)(2). 

4. Section 701.35(d)(3)(i) and (ii) are 
deleted. 

5. Proposed § 701.35(d)(2) shall read: 
***** 

(d) * * * • 

(2) The board of directors shall 
establish a penalty to be imposed for 
premature withdrawal of a share 
certificate account. The penalty shall, at 
a minimum, require: 

(i) If the qualifying period is between 
90 days and one year the member shall 
forfeit an amount equal to three months 
of dividends earned, or that could have 
been earned, on the amount withdrawn 
at the nominal (simple dividend) rate 
being paid on such certificate. 

(ii) If the qualifying period is greater 
than one year the member shall forfeit 
an amount equal to six months of 
dividends earned, or that could have 
been earned, on the amount withdrawn 
at the nominal (simple dividend) rate 
being paid on such certificate. 

(iii) If the qualifying period is less 
than 90 days the member shall forfeit 
the amount of dividends equal to that 
which could have been earned had the 
certificate been held to maturity. 

[FR Doc. 80-19196 Filed 6-24-80; 8:45 ami 

BILLING CODE 7535-01-M 


CIVIL AERONAUTICS BOARD 
14 CFR Part 255 

IEDR-404; Economic Regulations Docket 
38348; Dated: June 20, 1980] 

Notice to Passengers of Conditions of 
Carriage 

agency: Civil Aeronautics Board. 
action: Notice of proposed rulemaking. 
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summary: The CAB proposes to require 
that airlines give actual notice to 
passengers about the terms of the 
contract of carriage. Tariff filings would 
no longer automatically be part of the 
passenger/airline contract. This 
rulemaking is at the CAB’s own 
initiative. Together with a related 
proposal to revise the Board-prescribed 
counter signs and ticket notices, it is 
part of the CAB’s overall review of 
passenger information requirements 
during the transition to a competitive 
airline industry. 

dates: Comments by: August 4,1980. 
Reply comments by: August 25,1980. 

Comments and relevant information 
received after those dates will be 
considered by the Board only to the 
extent practicable. * 

Requests to be put on the Service List 
by: July 10,1980. 

The Docket Section prepares the 
Service List and sends it to persons 
listed, who then serve their comments 
on others on the list. 

addresses: Twenty copies of comments 
should be sent to Docket 38348, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., as soon as 
they are received. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Kennedy, Bureau of Consumer 
Protection. Civil Aeronautics Board, 

1825 Connecticut Avenue, N.W., 
Washington. D.C. 20428: 202-673-5158. 
SUPPLEMENTARY INFORMATION: As the 
airline industry becomes more 
competitive, disclosure to passengers of 
the terms and conditions of the airline/ 
passenger contract of carriage becomes 
increasingly important. Carriers are 
beginning to offer their customers a 
wide range of fare and quality of service 
options. Reliable, accurate information 
about what is and, sometimes more 
importantly, what is not included in the 
price of a ticket has become critical to 
enable passengers to make a price and 
quality choices intelligently. In a related 
notice of Proposed Rulemaking, EDR- 
396 (45 FR 25817, April 16, 1980), the 
Board is seeking comments on revisions 
to the counter signs and ticket notices 
prescribed by the Board that would 
make it easier for the public to read and 
understand them. In this proceeding, we 
are seeking comments on a proposal to 
prevent tariffs from automatically 
becoming part of the passenger/airline 
contract, and to eliminate any tariff rule 
purporting to create a binding 
presumption that passengers know of 


and have agreed to terms and conditions 
governing their individual trips. 

Since the passage of the Civil 
Aeronautics Act of 1938, tariffs have 
been the primary legal source of air 
travel conditions of carriage. Under a 
tariff system, carriers file tariffs with the 
Board, which in turn has an opportunity 
to stop them from taking effect. Once a 
tariff goes into effect, under traditional 
principles, it becomes part of the 
pasenger/carrier contract. The Board is 
charged with acting in the public 
interest in its review of such tariffs. As a 
general matter, absent a Board 
exemption, carriers may not deviate 
from tariff terms. Passenger knowledge 
of these terms has not been a 
prerequisite to their validity. 

The Board has prescribed a notice to 
alert passengers to the fact that tickets 
are sold pursuant to tariffs and that 
these documents are available for public 
inspection at any airline office. Tariffs 
are also available for public review at 
the Board. The Board has prescribed 
notices on some important matters, such 
as baggage liability and oversales, and 
some of the airlines' conditions of 
carriage are briefly summarized in 
notices printed on standard airline 
tickets. But the vast majority of the 
carriers' contract provisions are printed 
only in tariffs. 

Tariffs are not, however, a practical 
means of providing information to the 
public. They are voluminous, highly 
technical documents, using charts, 
abbreviations and symbols that make 
deciphering them to difficult to be worth 
the time, in most situations, of non¬ 
experts. As the industry moves toward 
deregulation, and as the role of the 
Board diminishes, it is important that 
passengers have reasonable access to 
information about the nature of the air 
service they are buying with a ticket and 
its terms and conditions. 

Tariffs will no longer be filed for 
domestic passenger transportation after 
January 1 , 1983. It is important that there 
be a transition period when both 
passengers and airlines learn to operate 
in a market without tariffs, while the 
Board is still here to provide some 
guidance. We are therefore proposing 
that airlines provide notice to 
passengers, in a simply written and 
easy-to-read format, of any contract 
terms or requirements governing the air 
service to be provided. The tariffs 
themselves would no longer be 
incorporated automatically into the 
contract of carriage. 

Legal and Policy Issues 

Until recently, air carriers were 
required by section 403(b) of the Act to 
follow their tariffs in disputes with 


passengers who did not know or had 
misunderstood what the tariffs said— 
even if the pasenger had been 
misinformed by an airline employee or 
agent. On December 7,1978, however, 
the board isued Order 78-12-49, 
exempting all airlines from the tariff 
observance requirements of section 
403(b) of the Federal Aviation Act to the 
extent necessary for carriers to resolve 
consumer grievances, notwithstanding 
provisions limiting carrier responsibility 
toward passengers. In Order 79-12-98, 
December 7,1979, the Board ordered the 
cancellation of tariff rules which stated 
that no agent or employee of a carrier 
has the authority to modify or waive a 
tariff. These actions have limited the 
carriers' ability to rely on exculpatory 
tariff provisions to avoid responsibility 
for many employee or agent errors. 
Nevertheless, virturally all airlines still 
subscribe to tariff provisions that reflect 
the principle that passengers are 
presumed to know the contents of the 
tariffs. One such provision, Rule 1(A) of 
CAB No. 352, the domestic passenger 
rules tariff, states that tariffs contain the 
conditions of carriage and that they “are 
expressly agreed to by the passenger to 
the same extent as if such rules were 
included in the contract of carriage.*’ 

The airlines, by placing Rule 1(A) in a 
tariff, have thus made a presumption of 
agreement on the part of passengers a 
part of the passenger/airlinf contract. 
We have tentatively concluded that this 
rule should be removed from the tariffs. 

Traditonally, transportation common 
carriers have used their tariffs as the 
basic contract document that sets forth 
the terms and conditions of carriage. 
This system evolved from nineteenth 
century railroad regulation, when tariffs 
were imposed to counter a price 
discrimination and other problems with 
freight shipments. The tariff system was 
examined in depth during consideration 
of the Airline Deregulation Act of 1978, 
and pursuant to that legislation, 
domestic passenger tariffs will no longer 
be filed with or regulated by the Board 
after January 1,1983. During the 
transition period, the Board has been 
focusing on the impact of the tariff 
system on passengers and looking ahead 
to potential problems that could arise 
with disclosure of contract terms once 
the Board loses control over the tariffs. 
By providing passengers with notice of 
the contract terms of their air service, 
this rulemaking would be another step 
toward preparing the public and the 
carriers for the elimination of domestic 
tariffs in 1983. In 1978, the Board 
exempted domestic cargo carriers from 
filing tariffs (ER-1080, 43 FR 53628, 
November 16,1978, effective March 14, 
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1979). In ER-1080. the Board stated that 
this action would, among other things, 
provide a testing ground for the 
statutory elimination of passenger tariffs 
in 1983. While some carriers seem to 
have improved disclosure of information 
on their waybills, others still use tariff¬ 
like publications as the primary means 
of distributing information about the 
cargo rates and contract terms, and 
incorporate these by reference on their 
waybills. Even here we found it 
necessary to require disclosure of terms 
governing insurance and liability limits 
to ensure that customers had enough 
information to make informed decisions. 

While many shippers may have the 
time and knowledge needed to use and 
understand rates and rules printed in a 
tariff-like format, however, passengers 
generally do not. A large percentage of 
air travel is for recreational and other 
personal reasons, and many passengers 
are only occasional users of air 
transportation. Although passengers are 
generally not aware of the intricacies of 
the actual contract by which the airline 
provides them with air service, tariffs 
apply to them the same as to a shipper. 
The Board has previously recognized 
this difference and the need for actual 
notice to be given to passengers about 
such matters as baggage liability and 
oversales. 

Many passenger expectations with 
respect to air travel were developed 
before deregulation efforts began, when 
the Board strongly encouraged uniform 
fares and practices. Passengers’ choices 
were limited, and decisions about which 
airline to use were relatively simple to 
make. In recent years, however, our 
policy has been to encourage 
competition with increased market entry 
and a greater range of price/service 
options for passengers, thus increasing 
the need for clear information about the 
various offerings that are available. 

Some carriers are cutting back on, or not 
offering at all, certain amenities and 
services that have traditionally been 
included in the price of an airline ticket. 
Cancellation penalties were rarely 
imposed for refunds or itinerary changes 
of domestic scheduled flights, but during 
the past few years, they have become 
more common features of discount fare 
offerings. We expect carriers to increase 
their efforts to develop competitive 
service and price options in areas like 
fare guarantees, transferable tickets, 
reservations, and other features which 
they believe will attract passengers by 
improving services or lowering fares. In 
order to choose intelligently from 
competitive airline offerings passengers 
need clear, accurate information about 
any special conditions attached to their 


fares, as well as the limitations carriers 
may choose to place on the conditions of 
carriage. 

While tariffs have never been simple, 
they have recently become even more 
impractical for the general public to use. 

It is very difficult, for example, to locate 
those specific rules, exceptions, and 
notes that would apply to an individual 
itinerary, especially now that, as a result 
of liberalized market entry, many more 
carriers with varying practices are 
participating in industry-wide tariff 
publications. In addition, airlines 
constantly revise their tariffs, and now 
they may do so on short notice under 
some circumstances. Information 
obtained from a tariff may thus become 
obsolete by the time the passenger buys 
a ticket or begins travel, with the burden 
of keeping up with changes placed on 
the airline ticket holder. Finally, airlines 
do not provide people with copies of 
their contracts to take home and read— 
something that unregulated suppliers of 
consumer goods or services do routinely. 
The information that is given to 
passengers in small print under the 
heading "Conditions of Carriage" on the 
back of most standard ticket forms 
incorporates the tariffs by reference. 

This means the passenger must read the 
tariffs to be informed of the terms of his 
agreement. 

When dealing with regulated 
businesses, passengers expect standard 
practices and fares. In a deregulated 
industry, or even one in transition to 
deregulation, uniformity rapidly 
disappears. Disclosure of information is 
thus becoming even more important as 
airlines begin to vary their terms of 
travel, but passenger expectations are 
still based on regulated, uniform 
practices. As the transition to 
deregulation proceeds, we are 
concerned about the possibility that the 
absence of clear communications to 
passengers about the services they are 
buying would confuse or mislead the 
public. For passenger transportation, we 
are proposing here to require carriers to 
give passengers a copy to keep free of 
charge, in an easy-to-read format of any 
terms of air travel intended to be part of 
the passenger/carrier contract. 

The Proposal 

The rules proposed in this notice 
would apply to all air carriers in 
domestic transportation. This would 
include commuter air carriers, however, 
only to the extent that their services are 
covered by tariffs on file with the Board. 
The proposal would require notice of 
contract terms in the form of a document 
given out or made available to 
passengers. A filed tariff would no 
longer become part of the airline’s 


contract with a particular passenger 
simply be becoming effective. Nor could 
an airline use the tariff system to 
include in the contract a presumption of 
knowledge or agreement on the part of 
the passenger. Each airline would be 
responsible for making its own contract 
terms available to the public at its ticket 
offices or through travel agents. The 
terms would have to be in simple 
language using an uncomplicated 
format. 

Other than requiring simplicitly, the 
Board proposes to have each carrier 
develop its own materials and to use its 
judgment to select those matters it 
believes to be important enough to merit 
direct notice. In a carrier/passenger 
dispute, where the carrier had failed to 
provide a copy of the relevant contract 
term to the passenger in the manner 
specified by this regulation, the carrier 
could not enforce the term against the 
passenger as a matter of contract law. 
The claim would ultimately have to be 
resolved by the courts or other means 
used by unregulated companies and the 
customers. We believe that under the 
proposal, airlines would have both a 
commercial and legal incentive to 
provide meaningful notice without more 
specific regulation. 

This proposal is not intended, 
however, to relieve carriers of their 
tariff filing obligations under section 
403(b) of the Act. Tariffs will still be 
used by carriers to inform the Board and 
their agents of rates and some of their 
practices until section 403 expires. 

Alternatives 

While the Board believes the rules 
outlined in the proposal are likely to 
achieve the goal of meaningful 
disclosure with minimal regulation, we 
are seeking comments on alternative 
approaches. The Board might, for 
example, adopt standards or guidelines 
of varying detail about (1) subjects that 
might be covered in the notices, (2) 
readability of the text, (3) the type size 
and format of the notice, or (4) its 
distribution and availability. The Board 
also emphasizes that any rule in this 
area should be viewed as transitional. 
The tariff system itself is scheduled 
under the Act to disappear on January 1, 
1983, so that it is clear that air carriers 
then will not be able to continue as 
before, and must consider alternative 
ways of establishing contracts with their 
customers. 

If the Board decides to specify the 
content of the notice, we would 
anticipate using only general guidelines. 
The Board would not be able to spell out 
the exact language to be used since 
many carrier practices differ. If we do 
select topics to be covered, our 
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suggestions will serve as a minimum 
upon which airlines can expand to meet 
their own needs. Topics that we might 
require in the notice are: baggage 
liability, free allowances and excess 
baggage charges, rerouting practices, 
amenities for delayed and cancelled 
flights, refund procedures, air fare 
guarantees (or their absence), and 
discount fare conditions. We are 
reluctant to include these details in the 
rules, however. First, we believe that 
decisions about what to include will 
probably be better left to carrier 
judgment and normal contract practices 
Second, our prescription of certain 
subjects might carry with it the 
implication that carriers need not 
provide notice of anything else. 

A second option for more detailed 
regualtion is the standard of readability 
required for the notice. Many banks, 
insurance companies and other 
businesses have begun to draft contracts 
for consumer goods and services in 
simple English. Instead of technical, 
legal language, they use familiar words, 
simply constructed sentences, clear 
explanations of any terms that are used, 
and easy-to-follow formats. 

One possible approach to establishing 
readability standards is to adopt a 
general rule or guideline that simply 
requires the contract of carriage to be 
written in non-technical language, using 
common words and everyday meanings. 
This approach is outlined in § 255.22 of 
the proposed rule. It is flexible and does 
not burden the drafter with elaborate 
requirements. On the other hand, 
determinations of compliance with the 
standard would be, at best, subjective. 
Another approach would be to use one 
of the many readability standards 
developed by textbook publishers for 
grading the relative difficulty of 
materials used in schools. The Board 
has applied two such standards, the 
Dale-Chall Readability Formula and the 
Houghton Mifflin Readability Estimating 
Device, to its consumer booklet "Fly 
Rights." as well as to the counter and 
ticket notices proposed in EDR-396. 
Those formulas measure readability 
based on average sentence length and 
the percentage of words used that do 
not appear in a base vocabulary list of 
familiar words. Several other readability 
standards are being used by industry 
and educators working to reduce 
difficult material to easily understood 
English. Even if we did not include 
specific readability standards in a rule, 
however, we could include guidelines 
that would assume a carrier’s material 
to be in compliance with § 255.22 if it 
were drafted at approximately a ninth 


or tenth grade level, using any of the 
generally recognized formulas. 

The Board believes that it would be 
highly desirable for whatever 
agreements or documents are drawn up 
to be in "plain English." We are seeking 
comments on whether or not it would be 
practical or desirable for us to impose 
specific readability standards on the 
industry, or whether it is likely that 
carriers will provide simple, 
straightforward materials under general 
guidelines issued by the Board. We also 
invite the carriers to submit examples of 
any work they have initiated on their 
own to clarify contracts in those areas 
not governed by tariffs, such as air 
freight. 

Section 255.22 of the proposed rules 
would require that each airline make 
copies of its own notices available to 
passengers. We are not inclined to 
require carriers to include copies with 
each ticket sold, although the airline 
could choose to do so voluntarily. Our 
tentative judgment is that it should be 
sufficient to use ticket notices and 
counter signs to put people on notice 
about the availability of the information, 
and to make notices available at ticket 
offices on a "Take-One" basis. The 
proposed rules do not include language 
that would require distribution of the 
contract information in this manner, 
however. We are seeking comments on 
whether we should do so. 

We assume that to be effective such a 
notice must be made available to the 
passenger before he or she is bound by 
any of its terms. This would probably 
pose no special problems where the 
transaction was freely reversible at any 
time by the passenger, as long as the 
notice was received within a reasonable 
time with reference to both the time of 
sale and the time of departure. Time- 
sensitive terms, and terms affecting 
reversibility such as cancellation 
penalties, would presumably have to be 
made known to the passenger before 
payment, to be effective. We invite 
comment on the need for rules or 
clarification on this question of the time 
of notice. 

The transition to a system without 
tariffs might cause some difficulties, 
both legal and logistical, with respect to 
the contract terms of interlining carriers. 
We have tentatively decided not to 
require airlines to distribute these 
documents for other airlines when they 
issue interline tickets. Passengers 
planning a trip on several carriers would 
therefore have to contact each airline to 
get contract information. While this will 
be somewehat awkward for passengers, 
it will still be far easier than attempting 
to get information on an interline flight 
from a tariff. We are proposing that 


carriers alert passengers to the fact that 
airline practices may differ and explain 
that they must obtain information from 
each carrier. We invite comments on 
whether Board rules limiting the 
carriers’ obligations in this area would 
protect them from potential liability for 
failing to provide information about an 
interlining carrier’s practices. We are 
also seeking comments on the effect our 
proposed rules may have on downline 
carriers when tickets are issued by other 
airlines. 

Costs 

The Board realizes that requiring plain 
English contracts will impose cost 
burdens on the carriers. Many of these 
costs, however, will be faced by carriers 
in the near future in any case, as they 
develop means of handling deregulated 
airline/passenger transactions. W ; e 
believe, additionally, that these 
expenses would be offset by significant 
benefits to the public and the carriers. 

The costs of developing, printing, and 
distributing contract information could 
vary greatly from airline to airline 
because there are many different ways 
in which a carrier could implement this 
proposal. For example, the availability 
of in-house expertise may differ from 
one carrier to another. The printing and 
distribution costs would vary according 
to the amount of information disclosed, 
and the format (some airlines may use 
brochures while others use ticket 
jackets), and the number of tickets sold. 
An airline that frequently changed its 
practices on subjects covered in the 
contracts would have to update its 
notices more often and, as a result, incur 
higher costs than an airline with more 
stable rules and practices. We are 
especially interested in receiving 
specific information on the cost of the 
proposed requirements, that of possible 
alternatives, and feasible steps that 
might be taken to reduce costs. 

The Board is also aware that 
distribution of various carrier notices 
may pose special costs and difficulties 
for travel agents, who must off^r travel 
services of may different airlines. We 
invite comments on the nature and 
extent of these costs and problems, and 
possible and likely ways to minimize 
them, both by government action and 
private-sector arrangements. 

On the other hand, improved 
passenger information may reduce other 
carrier costs. Reservations and ticketing 
personnel might be able to shorten many 
passenger transactions. Today, agents 
must use tariffs or employee manuals to 
seek out answers to customer questions. 
If employees could simply hand 
passengers an easily understood written 
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notice, they could save time and provide 
more accurate information. 

In addition to these benefits, clearer 
disclosure of important contract 
provisions would promote reasonable 
passenger expectations and help airlines 
and passengers to avoid many types of 
air travel misunderstandings. There are 
many problems that can be avoided or 
their consequences minimized if 
passengers know enough to take simple 
precautions before their trip begins. For 
example, a passenger who understands 
airline baggage liability limits and the 
risks that go with checking in a suitcase 
is more likely to take special 
precautions with such items as valuable 
jewelry, breakables, needed medication, 
or important business documents. A 
passenger who understands that airlines 
do not guarantee schedules may take an 
early flight to attend a time-sensitive 
event. Thus, better disclosure of the 
terms of the agreement could help 
passengers reduce their exposure to loss 
and, in turn, lower the volume of airline 
consumer complaints and the costs of 
settling claims. 

The action proposed here would not 
replace tariffs, for purposes they may 
serve other than passenger notice. 

Tariffs must still be filed and distributed 
according to our regulations in 14 CFR 
Part 221. We will be considering further 
changes to the tariff system, however, 
and the Board invites suggestions for 
changes in or exemptions from our 
present tariff regulations in light of this 
rulemaking. 

Proposed Rule 

The Civil Aeronautics Board proposes 
to add Subpart C to proposed new 14 
CFR Part 255 to read: 

PART 255—NOTICE TO PASSENGERS 
OF CONDITIONS OF CARRIAGE 

• * * * * 

Subpart C—Contract Terms of Travel 

See. 

255.20 Applicability. 

255.21 Conditions of carriage. 

255.22 Form of passenger notice. 

255.23 Information on other carriers. 

255.24 Relationship to other notice 
requirements. 

Authority: Secs. 204. 403, 411.1002 of the 
Federal Aviation Act of 1958, as amended: 72 
Stat. 743. 72 Stat. 758, as amended, 72 Stat. 
769, 72 Stat. 788, as amended: 49 U.S.C. 1324, 
1373. 1381,1482. 

Subpart C—Contract Terms of Travel 

§255.20 Applicability. 

The rules in this subpart apply to each 
air carrier authorized by the Board to 
provide passenger service in interstate 
and overseas air transportation, with 


respect to operations for which it has 
tariffs on file with the Board. 

§ 255.21 Conditions of carriage. 

Terms and conditions of carriage, 
whether or not included in a tariff on file 
with the Board, shall not be enforceable 
by a carrier against a passenger unless 
they are made available to the 
passenger in a notice as described in x 
§ 255.22. A statement to this effect shall 
be contained in the notice. No tariff rule 
may be filed with the Board that is 
inconsistent with this section. 

§ 255.22 Form of passenger notice. 

To be enforceable, a notice of the 
terms and conditins of carriage shall be 
written in simple, easily undertandable 
language in an uncomplicated format, 
and made available to each passenger, 
free of charge and to keep. 

§ 255.23 Information on other carriers. 

A carrier that subscribes to any inter- 
carrier agreement to issue tickets for 
other carrier's or honor tickets issued on 
its behalf by other carriers may furnish 
notice of only its own contract terms 
and conditions if its notice prominently 
features a statement that explains that 
(a) information printed in the notice only 
applies to that particular airline, (b) 
other airlines may have different 
contract terms, and (c) information 
about the policies and services of other 
airlines may be obtained from those 
carriers directly. 

§ 255.24 Relationship to other 
requirements. 

The notice information requirement of 
this subpart does not take the place of 
tariff availability and notice 
requirements in other parts of this 
chapter. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc. 00-19138 Filed 6-24-00: 8-45 am| 

BILUNG COOE 6320-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parti 

[Form 1-FRJ 

Minimum Financial and Related 
Reporting Requirements 

agency: Commodity Futures Trading 
Commission. 

action: Proposed rule amendments. 

summary: The Commodity Futures 
Trading Commission (“Commission”) is 
proposing to revise certain of its 


minimum Financial and related reporting 
requirements for futures commission 
merchants (“FCMs”), as well as the 
basic financial reporting form for FCMs, 
Form 1-FR. The proposed revisions 
would impose a minimum financial 
requirement for all FCMs to maintain 
adjusted net capital equal to or in 
excess of the greatest of $50,000 
($100,000 for each person registered as 
an FCM who is not a member of a 
designated self-regulatory organization), 
or 4 percent of the funds required to be 
segregated pursuant to the Commodity 
Exchange Act, as amended (“Act”) (7 
U.S.C. 1 et seq .) and the Commission’s 
regulations promulgated thereunder, or, 
for securities brokers and dealers, 4 
percent of aggregate debit items 
computed in accordance with the 
formula for determination of reserve 
requirements (exhibit A to Securities 
and Exchange Commission rule 15c3-3, 

17 CFR 240.15c3-3). This change would 
eliminate the net capital computation 
based upon 6% percent of aggregate 
indebtedness. 

The proposed revisions would also 
require FCMs to take a charge against 
net capital to the extent that a customer 
account is undermargined for three 
business days. At present, the 
regulations allow five business days 
before such a charge must be taken, and 
reduce this number of days to three by 
1983. The Commission is also proposing 
certain other changes in the regulations 
relating to undermargined accounts, 
including a prohibition of the application 
of outstanding margin calls to customer 
accounts for which any portion of such 
calls have remained outstanding for six 
(6) or more business days (four (4) or 
more business days for non-customer 
and omnibus accounts). 

In addition, the Commission is 
proposing changes in the regulations 
regarding the treatment of debit/deficit 
accounts, and the treatment of collateral 
used to secure receivables, as well as 
conforming changes to the financial 
early warning system and Commission 
Form 1-FR to reflect all of the proposed 
changes. 

DATES: Comments on the proposed rules 
should be submitted by August 25,1980. 

ADDRESS: Send comments to: 
Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20581. Attention: 
Secretariat. 

FOR FURTHER INFORMATION CONTACT: 

Daniel A. Driscoll, Chief Accountant, 
Division of Trading and Markets, at the 
address listed above. Telephone: (202) 
254-8955. 
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SUPPLEMENTARY INFORMATION: 

A. Introduction 

Recent developments affecting the 
financial position of several FCMs have 
persuaded the Commission that changes 
in its minimum financial and related 
reporting requirements for FCMs are 
necessary. The first proposed change 
would require that all FCMs compute 
their adjusted net capital requirement 
based upon the formula which is 
presently denoted as the "alternative 
net capital computation" in the existing 
regulations. This change would make 
necessary a similar conforming revision 
to the Commission’s "Financial early 
warning system." 1 

During the past eighteen months, the 
Commission has observed that several 
FCMs have had significant, and at times 
rapid, increases in the amount of 
customers’ funds required to be 
segregated. 2 A variety of factors have 
contributed to such increases, including 
increased customer business, very 
volatile price movements which have 
taken place in a number of futures 
contracts, and the resulting concomitant 
sharp increases in the amount of margin 
required to acquire and maintain 
positions in those contracts. These 
factors have greatly increased the 
amount of customer funds held by FCMs 
which would be exposed by the 
financial failure of the FCM. Based on 
the Commission’s experience with the 
revised minimum financial regulations, 
it appears that in these circumstances, 
there has often not been a 
corresponding increase in the adjusted 
net capital which an FCM is required to 
maintain, and the Commissin believes 
that such an increase should be required 
to provide better adequate protection for 
customers’ funds. 

B. Net Capital Computation 

The Commission believes certain 
changes in its minimum financial 
requirements and early warning system 
are necessary to insure that FCMs are 
able to meet their obligations in the 
circumstances described and to 
minimize financial risks to firms, 
customers’ funds, and the marketplace. 

“Section 1.12 of the Commission’s regulations (17 
CFR 1.12 (1979), as amended at 45 FR 6538 (January 
29.1980). The regulation requires an FCM to notify 
the Commission and the designated self-regulatory 
organization (see explanation, n. 3 infra), if any. and 
to follow certain other procedures upon the 
occurrence of specified events which may indicate 
that a firm is experiencing financial difficulties, so 
that protective or remedial actions can be taken to 
ensure the safety of the FCM’s customers* funds and 
the integrity of the marketplace. 

‘Section 4d(2) of the Act (7 U.S.C. 6d{2) (1976). as 
amended by the Futures Trading Act of 1978, Pub. L 
No. 95-405. § 4. 92 Stat. 869 (Sept. 30,1978)); Section 
1.20 et seq. of the Commission’s regulations (17 CFR 
1.20 et seq. (1979)); Section 32.6 of the Commission's 
regulations (17 CFR 32.6(1979)). 


The Commission’s regulations presently 
allow FCMs to use one of two methods 
to comply with the Commission’s 
minimum net capital requirement. The 
first approach is to maintain adjusted 
net capital equal to or in excess of the 
greater of: (i) $50,000 ($100,000 for each 
person registered as an FCM who is not 
a member of a designated self- 
regulatory organization ("DSRO")) 3 or 
(ii) 6%% of aggregate indebtedness 
("AI"). The second approach permitted 
under the existing regulations is to 
maintain adjusted net capital equal to or 
in excess of the greatest of: (i) $50,000 
($100,000 for each person registered as 
an FCM who is not a member of a 
DSRO), or (ii) 4 percent of the funds 
required to be segregated pursuant to 
the Act and the Commission’s 
regulations, or (iii) for securities brokers 
and dealers, 4 percent of aggregate debit 
items computed in accordance with the 
formula for determination of reserve 
requirements (exhibit A to SEC rule 
15C3-3,17 CFR 240.15c3-3). 

The second option is now referred to 
as the alternative net capital 
computation, and is currently employed 
by 115 FCMs. If the changes proposed 
by the Commission are adopted, all 
FCMs will be required to use the 
formula based on segregated funds, 
except for those FCMs which are also 
broker-dealers, who will have to 
maintain adjusted net capital equal to 4 
percent of aggregate debit items, if that 
would exceed both $50,000 ($100,000 for 
each FCM not a member of a DSRO) and 
4 percent of segregated funds. 4 The 
Commission believes the alternative 
capital computation is preferable to the 
AI computation since the capital which 


‘The term "self-regulatory organization" ("SRO") 

means a contract market (as defined in 17 CFR 
1.3(h)). or a registered futures association under 

section 17 of the Act (no such association presently 
exists). The term “designated self-regulatory 
organization" means a self-regulatory organization 
of which an FCM is a member or. if the FCM is a 
member of more than one self-regulatory 
organization and such FCM is the subject of an 
approved plan under 17 CFR 1.52. then a self- 
regulatory organization delegated the responsibility 
by such a plan for monitoring and auditing such 
FCM for compliance with the minimum financial 
and related reporting requirements of the self- 
regulatory organizations of which the FCM is a 
member, and for receciving the financial reports 
necessitated by such minimum financial and related 
reporting requirements from such FCM. 17 CFR 
1.3(ee) and (ff). 

4 Based on a review of the latest financial reports 
filed by FCMs. 222 currently use the net capital 
formula based on AI. By eliminating AI, 77 of those 
FCMs, or 34.7 percent, would have an increased 
minimum net capital requirement. Without adding 
additional capital. 9 FCMs who now use AI. or 4.1 
percent, would not meet minimum requirements 
under the proposed changes. An additional 8 FCMs. 
or another 3.6 percent, would fall under the 
Commission’s financial early warning system based 
on the proposed changes to that system to reflect 
the new minimum capital requirements. 


an FCM is required to maintain under 
the alternative computation increases as 
the volume of customers’ funds required 
to be in segregation increases. 

The minimum financial requirements, 
and the Financial early warning system 
which is based on those requirements, 
specify the minimum dollar level of 
adjusted net capital which all FCMs 
must maintain. That minimum level is 
$50,000 for FCMs which are members of 
a DSRO and $100,000 for non-members. 
The early warning system requires an 
FCM to notify the Commission and the 
DSRO, if any, when it fails to maintain 
150 percent of those levels, or $75,000 
and $150,000, respectively. The minimum 
financial requirements and the early 
warning system, however, also require 
that firms compute their minimum net 
capital based on a method which, 
depending upon the amount of business 
being done by the firm, can result in the 
required minimum for a particular FCM 
being far in excess of the absolute 
minimum dollar levels. FCMs using the 
AI formula, whose AI exceeds $750,000 
($1,500,000 for non-members), must 
maintain minimum adjusted net capital 
greater than $50,000 ($100,000 for non¬ 
members), based on a ratio of 6% 
percent of AI. For example, an FCM 
which is a member of a DSRO and has 
AI of $900,000 must maintain minimum 
adjusted net capital of $60,000 (the early 
warning system requirements would 
take effect if net capital fell below 
$75,000 in that instance). 

The $60,000 Figure is the minimum 
presently required in such 
circumstances, no matter how much the 
FCM is holding as customers’ segregated 
funds. If, however, that same FCM held 
$2,000,000 in customers’ segregated 
funds and the AI computation were 
eliminated as the Commission is 
proposing, then the firm would be 
required to compute its minimum 
adjusted net capital based upon 4 
percent of those customers’ funds. This 
would require that firm to maintain 
adjusted net capital of $80,000 (the 
applicable early warning system 
triggering level would be $120,000). As 
customers’ funds increase, the 
differential between the required * 
minimum capital levels under the two 
computations would likewise increase. 

The Commission believes that a net 
capital requirement based on a 
percentage of customers’ segregated 
funds is a more accurate measure of the 
level of net capital which an FCM 
should maintain than is such a 
requirement based on AI. AI excludes 
amounts owed to customers by an FCM, 
and, thus, for those FCMs which are 
principally involved in servicing 
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customer accounts, a potentially serious 
financial condition may go undetected. 

An FCM’s net capital may be well below 
4 percent of segregated funds, yet the 
FCM’s computation of net capital based 
on AI, and the early warning system 
based on that computation, could fail to 
reflect the potential danger to the FCM’s 
financial condition. 

The recent large price movements and 
high margin levels resulted in significant 
expansion of FCM liabilities to 
customers. Since these conditions may 
well be expected to recur, the 
Commission believes that the net capital 
requirement should be amended to 
insure that such expansion is reflected 
more accurately. This in turn would 
enhance the protection of customers’ 
segregated funds and better protect the 
financial condition of FCMs, and those 
two results are of the greatest 
importance to the security and overall 
well-being of individual participants and 
institutions involved in the futures 
markets. The Commission believes that 
the proposed amendments would cause 
the minimum financial requirement to 
reflect more accurately the amount of 
customer business of an FCM, help to 
safeguard customers' funds and provide 
an improved system of early warning of 
the deterioration of an FCM’s financial 
condition. 

C. Undermargined Accounts 

The second change which the 
Commission believes is needed is to 
shorten the period within which an FCM 
may collect margin on an 
undermargined customer account before 
the Firm must take a charge against its 
net capital. Section 1.17(c)(5)(viii) of the 
regulations (17 CFR 1.17(c)(5)(viii}) 
currently allows 5 business days for 
such collection. This period is scheduled 
to be reduced to 4 business days 
beginning in 1981, and to 3 business 
days in 1983. 

The Commission had proposed, during 
the rulemaking process culminating in 
the adoption of the current minimum 
financial and related reporting 
requirements, to have § 1.17(c)(5)(viii) of 
the regulations require the three- 
business-day standard beginning in 
1981, s but, after further deliberation, 
decided to permit the present schedule 
for phasing in the three-day 
requirement. 6 In view of the conditions 
discussed earlier, however, regarding 
volatility in commodity prices and 
increased margins for futures contracts, 
it appears that the undermargined 
accounts can create significant risks for 
FCMs. Accordingly, the Commission 


*43 FR 15072. at 15088 (April 10.1978). 

*43 FR 39956. at 39964. 39975 (September 8.1978). 


believes that the time which calls for 
margin in such accounts are permitted to 
be outstanding without being reflected 
in the firm’s capital computation should 
be reduced by accelerating the 
establishment of the three-day standard 
so that it applies when the rule changes 
proposed in this release become 
effective. The Commission believes this 
step is necessary consistent with the 
public interest and the overriding 
requirements of market integrity and 
customer protection. 

The Commission understands that, to 
make substantial calls for margin, firms 
generally utilize the fastest means of 
communication available, and believes 
that this practice is a responsible one 
and that it should be applied where 
practicable. The commission wishes to 
make clear, however, that failure to 
collect a margin call within three 
business days for a customer account, or 
two business days for a non-customer or 
omnibus account, will not necessarily 
result in a net capital violation as long 
as the FCM has sufficient excess 
adjusted net capital to absorb the 
required capital charge. It should also be 
emphasized that the three-day standard 
is a maximum and that FCMs are free to 
accelerate this period as appropriate. 

The Commission is also proposing, in 
connection with the acceleration of the 
three-business-day standard for 
undermargined customer accounts, to 
change its interpretation of how to count 
the days for purposes of § 1.17(c)l5) (viii) 
and (ix). 7 The new interpretation, which 
would take effect concurrently with the 
changes to the regulations discussed 
herein, will require that day number one 
be the First day after an account 
becomes undermargined, according to 
the following example. On Monday, 
market action causes a customer’s 
account to become undermargined, and 
the resulting margin call is sent on 
Tuesday. In this situation, Tuesday 
would be the First day the margin call 
would be outstanding; Wednesday 
would be the second day; and Thursday 
would be the third day. Thus, if no 
margin were received by the close of 
business on Thursday, the firm would be 
required, on that day, to make a charge 
to net capital. In this example, if the 
margin call were not made until 
Wednesday, or even if the call for 
margin had been made on Monday, the 
Firm would still be required to make a 
charge to net capital if the funds are not 
received by the close of business on 
Thursday. Of course, if a margin call is 

1 See 43 FR 39956. at 39964; “Financial and 
Segregation Interpretation No. 1—Safety Factors on 
Undermargined Accounts," 1 Comm. Fut. L. Rep. 
(CCH) 1 7111. at 7071-72. 


not made, a charge to capital for the 
undermargined amount is made 
immediately. 8 

The Commission is proposing a 
further change in the adjustment to net 
capital which an FCM must make for 
undermargined accounts. The proposed 
changes to § 1.17(c)(5)(viii) and (ix) 
would prohibit any reduction in such 
adjustment with respect to any customer 
commodity futures accounts for which 
any portion of a margin call remains 
outstanding for six (6) or more business 
days (for non-customer or omnibus 
accounts, the applicable time period 
would be four (4) or more business 
days). The Commission believes that 
undermargined accounts pose 
significant risks to an FCM because 
such accounts may, if they remain open, 
further deteriorate. The Commission 
further believes that accounts remaining 
undermargined for longer than the 
periods of time specified in this 
paragraph pose significant additional 
risks to an FCM’s financial condition 
which should be reflected in the 
computation of adjusted net capital. 

The Commission is also proposing to 
add the word "maintenance” to 
paragraphs (c)(5)(viii) and (c)(5)(ix) of 
§ 1.17 so that new positions added to 
undermargined accounts, or new 
positions which would cause an account 
to become undermargined, would be 
reflected immediately in deductions 
from an FCM’s net capital. 

Thus, under the proposed regulations, 
if an FCM effects a trade for a 
customer’s account, at a time when the 
equity in such customer’s account is 
insufficient to meet the maintenance 
margin requirements for the new trade 
in addition to those for any previously 
existing positions, or when the account 
is already undermargined, the FCM 
cannot reduce the safety factor by the 
amount of the margin call which results 
from effecting the new trade. This would 
be the case even if the new trade were 
effected during the three-day grace 
period. 

The Commission believes that an 
FCM should be required to take a charge 
to capital to reflect the increased risk 
resulting from the effecting of new 
trades when the customer’s account is in 
an undermargined condition or where 
there is insufficient equity in a 
customer’s account to provide 
maintenance margin for the new trade. 

For example, a customer's account is 
undermargined by $5,000 as the result of 
adverse market action, and the $5,000 is 


•If the above situation involved an 
undermargined non-customer or omnibus account, 
the FCM would be required to take a charge against 
its net capital if the margin call was not met by the 
close of business on Wednesday. 
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subject to current calls for margin. A 
trade is effected for the account which 
has an initial margin requirement of 
$1,000, and a maintenance margin 
requirement of $500. A call for that 
$1,000 initial margin is made—making 
total outstanding margin calls $6,000. 
The FCM would be subject to a net 
capital charge of $500 the day the new 
trade is effected. If the customer, in the 
situation described, deposited $1,000 on 
the day the new trade was effected, the 
capital charge would still be $500 
because customer margin deposits are 
applied against the oldest margin call 
outstanding (thus reducing the amount 
outstanding on the original call to 
$4,000). 

Further, if a market movement which 
has an adverse effect on a customer 
account’s equity occurs within the three- 
day grace period, and the FCM issues a 
margin call for more than the amount 
required to compensate for such adverse 
market movement, the excess portion of 
such margin call cannot be used to 
offset undermargined amounts that have 
been outstanding for longer than three 
days. 9 

Thus, if the equity in a customer's 
account has been $5,000 less than the 
required maintenance margin level for 
four business days, and the account's 
equity declines by an additional $2,000 
on the fifth day, the FCM may reduce 
the safety factor charge by only $2,000, 
even if it makes a margin call of $3,000 
on the fifth day. In such a case, the 
safety factor would be $7,000 less $2,000 
or $5,000. 

The Commission is also proposing 
changes in § 1.17(c)(5) (viii) and (ix) to 
govern the treatment, for purposes of 
computing an FCM’s adjusted net 
capital, of a physical commodity 
deposited to margin, guarantee or secure 
an account, when such account has an 
open futures contract in such physical 
commodity. The Commission is 
proposing to amend the regulations to 
provide that for the adjusted net capital 
computation, the Firm may attribute no 
value to such physical commodity, 
unless the open futures contract 
represents a cover transaction with 
respect to the physical commodity 
deposited as margin. The amendment 
would be applicable to all commodities 
and futures contracts, including 
Financial instruments. If a customer has 
more than one account with an FCM, the 
Firm would be required to consider all 
futures contract positions and margin 
deposits for the accounts as a whole in 


•The discussion regarding an undermargined 
customer account would be applied to non-customer 
and omnibus commodity futures accounts as well, 
using the two-business days standard in the existing 
regulations. 


determining whether it may attribute 
value to a particular physical 
commodity deposited as margin. 

The treatment of a physical 
commodity deposited as margin 
discussed above would not apply to a 
cover transaction, as deFmed in § 1.17(j) 
of the Commission's regulations (17 CFR 
1.17(j) (1979)). To determine if such a 
transaction or position exists, the open 
futures contract must be compared with 
the physical commodity. For example, a 
customer may have a long open futures 
contract in a particular commodity, a 
commitment to deliver such physical 
commodity to fulfill an export contract, 
and a quantity of the physical 
commodity. While the long futures 
contract may constitute a cover 
transaction with respect to the export 
commitment, if the account owner’s 
physical commodity is deposited to 
margin his account, such physical 
commodity would not constitute a cover 
transaction with respect to the long 
open futures contract, and, therefore, the 
FCM could attribute no value to it when 
computing adjusted net capital. 

Similarly, the Commission is 
proposing that § 1.17(c)(3) be amended 
to provide that an FCM may not 
consider a loan or advance or any other 
form of receivable to be secured if the 
collateral for such loan, advance, or 
receivable is a physical commodity and 
the proceeds of the loan, advance or 
receivable are directly or indirectly 
deposited with the FCM by the borrower 
to margin, guarantee or secure the 
futures account of the borrower, when 
such account has an open futures 
contract in such physical commodity. If 
the open futures contract represents a 
cover transaction with respect to the 
physical commodity so deposited, 
however, the loan, advance, or other 
form of receivable may be considered 
by the FCM as secured. 

A number of firms were recently 
exposed to financial loss when physical 
silver which had been accepted as 
collateral for loans to certain borrowers 
declined in value, while at the same 
time the equity in the accounts of the 
same borrowers which contained long 
positions in silver futures contracts also 
declined. The Commission’s past 
experience indicates that there is a 
significant degree of correlation 
between the deterioration of an FCM’s 
financial condition and the incidence of 
violations of the segregation 
requirements. Given the firms 
principally impacted by the silver 
situation and based upon the intensive 
focus of regulatory organizations during 
the period, it does not appear that in this 
particular circumstance the customers’ 


funds in segregation at such firms were 
jeopardized. The silver decline, 
however, sharply illustrated the 
potential for substantially increased 
risk's to a firm's financial position and 
concomitant exposure for customer 
funds that can result from a 
simultaneous decline in value in a 
commodity used as collateral and 
futures positions in the same 
commodity. While the proposed 
amendments to § 1.17(c)(5)(viii) and (ix) 
and § 1.17(c)(3) discussed above would 
not preclude FCMs from accepting a 
physical commodity to margin a 
speculative futures position in such 
commodity, the proposed amendment 
would require such FCMs to maintain 
increased adjusted net capital to reflect 
risks attendant thereto. 

D. Other Proposed Changes 

The Commission is also proposing two 
other significant changes in the 
regulations. Section 1.17(c)(2)(i) as 
originally proposed would have 
excluded from current assets any 
unsecured commodity futures or option 
accounts containing a ledger balance 
and open trades which, when combined, 
liquidate to a deficit or containing a 
debit ledger balance. However, the 
original proposal would have permitted 
such deficits or debit ledger balances 
which are the subject of calls for margin 
or other required deposits which are 
outstanding five business days or less to 
be included in current assets. 10 Several 
commentators stated that the financial 
regulations should allow customers 
more time to respond to margin calls. 
Other commentators suggested that no 
unsecured deficits or debit ledger 
balances should be included in current 
assets. These latter commentators 
argued that the existence of unsecured 
deficits or debit ledger balances of 
customers constituted unwarranted 
risks to an FCM. The Commission 
agreed with this latter argument and, 
therefore, the regulations as adopted 
allow deficits or debit ledger balances 
only to the extent that they are subject 
to current calls for margin or other 
required deposits which are outstanding 
one business day or less. Recent market 
activity has demonstrated even more 
forcefully the validity of the latter 
argument. The Commission believes that 
any account liquidating to a deficit or 
containing a debit ledger balance 
presents a serious risk to a FCM and. 
therefore, the Commission is proposing 
to exclude such accounts from current 
assets without allowing any grace 
period for collecting margin calls. 


'•42 FR 27166, at 27174 {May 28,1977). 
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Another major change being proposed 
relates to the valuation of secured 
receivables. Under the present 
regulations, collateral used to secure a 
receivable of an FCM is valued at 100 
percent of its market value when 
computing adjusted net capital. If, 
however, an FCM owns the collateral, or 
if the collateral is being used to secure a 
secured demand note (see 
§ 1.17(h)(l)(iii)), the collateral would be 
subject to those percentage deductions 
specified in § 1.17(c). The Commission 
believes that the effect of recent market 
activity on the financial position of 
certain FCMs clearly demonstrates the 
need to eliminate this distinction. 

The Commission is also proposing a 
clarifying change to § 1.17(h)(3)(vi) 
regarding the filing of subordination 
agreements. The proposed changes will 
make clear that an FCM is required to 
file two copies of a signed subordination 
agreement with the Office of the Chief 
Accountant, Division of Trading and 
Markets, at the Commissions 
Washington, D.C. headquarters at least 
ten (10) days prior to the proposed 
effective date of the agreement or at 
such other time as the Commission for 
good cause shall accept such filing. 11 

Appropriate changes are being 
proposed to the Commission’s financial 
reporting form for FCMs, Form 1-FR, to 
take into account the proposed changes 
in the regulations discussed above. In 
the liabilities portion of the Statement of 
Financial Condition, any distinction 
between AI liabilities and non-AI 
liabilities would be eliminated. The 
Statement of the Computation of the 
Minimum Capital Requirements would 
be amended by deleting what is 
presently denoted as the “Basic 
Computation”, and what is presently 
denoted as the “Alternative 
Computation” would be amended to 
read “Net Capital Computation.” Item 
No. 14 of that Statement would also be 
amended, in accordance with the 
proposed amendments to 
§ 1.17(c)(5)(viii) and (ix), to make clear 
that it is maintenance margin calls 
which may be deducted from the capital 
charge for undermargined accounts. 

E. Notice of Further Proposed 
Rulemaking 

In addition to the proposed rule 
changes and proposed changes to Form 
1-FR discussed herein, the Commission 
is considering the development and 
implementation of a capital charge for 


"The procedure for approving subordination 
agreements will remain the same-such agreements 
of FCMs which are members of a DSRO must be 
approved by the DSRO. and those of FCMs which 
are not members of a DSRO must be approved by 
the Commission. 


FCMs which would take into 
consideration large concentrations of 
positions in customer, non-customer -or 
proprietary accounts held in a particular 
commodity or a particular group of 
commodities. Such concentrations of 
positions can greatly increase an FCM’s 
financial exposure in the event of large 
price movements. The Commission is 
considering several possible 
approaches. One approach would 
compare a standard fluctuation based 
upon historical price changes in the 
concentrated future to the net capital of 
the firm, and require an FCM to make 
deductions from its capital based upon 
the comparison. 12 Another approach 
would be to group certain commodity 
futures contracts based upon the historic 
tendency of their prices to move 
together. An FCM would calculate the 
total exchange margin required for all 
positions with the firm in each group, 
and be required to take a charge against 
its net capital equal to all or some 
percentage of the largest amount of 
margin that would be necessary for any 
one group. The Commission invites 
interested persons to submit comments 
which will assist in the development of 
such a capital charge. 

Consistent with established prior 
practice, the Commission’s staff and 
representatives of the Securities and 
Exchange Commission (“SEC”) have 
initiated cooperative efforts in 
connection with the proposed changes 
to the minimum financial and related 
reporting requirements, and efforts will 
be undertaken to assure that the 
financial regulations of the Commission 
and the SEC remain compatible. 

In consideration of the foregoing, the 
Commission, pursuant to the authority 
contained in Sections 4d, 4f, and 8a of 
the Act, 7 U.S.C. 6d, 6f, and 12a, as 
amended, 92 Stat. 865 et seq., hereby 
proposes to amend 17 CFR Chapter I 
and Commission Form 1-FR in the 
manner set forth below ([J indicate 
deletions, ► ◄ indicates additions). 
Certain non-substantive, technical 
changes (such as commas for clarity and 
capitalization) have also been made, but 
are not indicated. 

PART I—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE 
ACT 

1. By revising paragraph (b) of § 1.12 
to read as follows: 

§ 1.12 Maintenance of minimum financial 
requirements by futures commission 
merchants. 


11 See 42 FR 27168. at 27171, 27175 (May 28.1977). 


(b) Each person registered as a futures 
commission merchant, or who files an 
application for registration as a futures 
commission merchant, who knows or 
should have known that its adjusted net 
capital at any time is less than [(1) the 
greater of 150 percent of the appropriate 
minimum dollar amount required by 
§ 1.17 or 8V3 percent of aggregate 
indebtedness or (2) if the applicant or 
registrant is operating pursuant to 
§ 1.17(g),3 the greatest of 150 percent of 
the appropriate minimum dollar amount 
required by § 1.17 [(g)}. or 6 percent of 
the funds required to be segregated 
pursuant to section 4d(2) of the Act and 
these regulations, or, for securities 
brokers or dealers, 6 percent of 
aggregate debit items computed in 
accordance with the formula for 
determination of reserve requirements 
(§ 240.15c3-3 of this title); such applicant 
or registrant must file written notice to 
that effect as set forth in paragraph (g) 
of this section within five (5) business 
days of such event. Such applicant or 
registrant must also file a Form 1-FR (or, 
if such applicant or registrant is 
registered with the Securities and 
Exchange Commission as a securities 
broken or dealer, it may file (in 
accordance with § 1.10(h)) a copy of its 
Financial'hnd Operational Combined 
Uniform Single Report under the 
Securities Exchange Act of 1934, Part II, 
in lieu of Form 1-FR) or such other 
financial statement designated by the 
Commission and/or the designated self- 
regulatory organization, if any, as of the 
close of business for the month during 
which such event takes place and as of 
the close of business for each month 
thereafter until three (3) successive 
months have elapsed during which the 
applicant’s or registrant’s adjusted net 
capital is at all times equal to or in 
excess of the minimums set forth in this 
paragraph (b) which are applicable to 
such applicant or registrant. Each 
financial statement required by this 
paragraph (b) must be filed within 30 
calendar days after the end of the month 
for which such report is being made. 

§ 1.17 Minimum financial requirements— 
Futures Commission Merchants. 

[Amended] 

2. By revising paragraph (a)(1) of 
§ 1.17 to read as follows: 

(a)(1) Except as provided in paragraph 
(a)(2) of this section, each person 
registered as a futures commission 
merchant must maintain adjusted net 
capital equal to or in excess of [(i) the 
greater of $50,000 (after June 30,1979, 
$100,000 for each person registered as a 
futures commission merchant who is not 
a member of a designated self- 
regulatory organization) or 6% percent 
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of aggregate indebtedness, or, (ii) in the 
case of a registrant electing to operate 
pursuant to paragraph (g) of this 
section,] the greatest of $50,000 ([after 
June 30,1979,] $100,000 for each person 
registered as a futures commission 
merchant who is not a member of a 
designated self-regulatory organization), 
or 4 percent of the funds required to be 
segregated pursuant to the Act and 
these regulations, or, for securities 
brokers and dealers, 4 percent of 
aggregate debit items computed in 
accordance with the formula for 
determination of reserve requirements 
(Exhibit A to Rule 15c3-3,17 CFR 
240.15c3-3). 

***** 

3. By revising paragraph (b)(1) of 
§ 1.17 to read as follows: 

• * * * * 

fb) 

(1) Where the applicant or registrant 
has an asset or liability which is defined 
in Securities Exchange Act Rule 15c3-l 
(§ 240.15c3-l of this title) the inclusion 
or exclusion of all or part of such asset 
or liability for the computation of 
adjusted net capital [and aggregate 
indebtedness] shall be in accordance 
with § 240.15c3-l of this title, unless 
specifically stated otherwise ifcthis 

§ 1.17. 

***** 

4. By revising paragraph (c)(2)(i) to 
read as follows and deleting paragraph 
(c)(2)(v) of § 1.17: 

***** 

(c) * * * 

( 2 ) 

(i) Exclude any unsecured commodity 
futures or option account containing a 
ledger balance and open trades, the 
combination of which liquidates to a 
deficit or containing a debit ledger 
balance only[: Provided, however, 
deficits or debit ledger balances in 
unsecured customers’, non-customers’ 
and proprietary accounts, which are the 
subject of calls for margin or other 
required deposits which are outstanding 
one business day or less, may be 
included in current assets]; # # * 

(v) ► (Reserved)-* 
***** 

5. By revising paragraph (c)(3) of 
S 1.17 to read as follows: 
***** 

(c) • • * 

(3) A loan or advance or any other 
form of receivable shall not be 
considered “secured” for the purposes of 
paragraph (c)(2) of this section unless 
the following conditions exist: 

(i) The receivable is secured by 
readily marketable collateral which is 
otherwise unencumbered and which can 


be readily converted into cash [equal to 
or in excess of that part of the 
receivable which is shown in the 
applicant’s or registrant’s records as 
secured;] ►: Provided, however, that 
the receivable will be considered 
secured only to the extent of the market 
value of such collateral after application 
of the percentage deductions specified 
in this paragraph (c);-* and 

(ii)(A) The readily marketable 
collateral is in the possession or control 
of the applicant or registrant; or 

(B) The applicant or registrant has a 
legally enforceable, written security 
agreement, signed by the debtor, and 
has a perfected security interest in the 
readily marketable collateral within the 
meaning of the laws of the State in 
which the readily marketable collateral 
is located. 

►Notwithstanding the criteria set 
forth in this paragraph (c)(3), no loan, 
advance or other receivable may be 
considered secured to the extent that the 
collateral for such loan, advance or 
other receivable is a physical 
commodity and the proceeds of the loan, 
advance or receivable are directly or 
indirectly deposited with the FCM by 
the borrower to margin, guarantee or 
secure the futures account of the 
borrower, when such account has an 
open futures contract in such physical 
commodity, unless the open futures 
contract represents a cover transaction, 
as defined in paragraph (j) of this 
section, with respect to the physical 
commodity so deposited.-* 
***** 

6. By revising paragraph (c)(4)(v) of 
§ 1.17 to read as follows: 
***** 

(c y * * 

( 4 ) * * * 

(v) Excludes liabilities which would 
be classified as long term in accordance 
with generally accepted accounting 
principles to the extent of the net book 
value of plant, property and equipment 
which is used in the ordinary course of 
any trade or business of the applicant or 
registrant which is a reportable segment 
of the applicant’s or registrant’s overall 
business activities, as defined in 
generally accepted accounting 
principles, other than in the commodity 
futures, commodity option, security and 
security option segments of the 
applicant’s or registrant’s business 
activities [: Provided, That such plant, 
property and equipment is not included 
in current assets pursuant to paragraph 
(c)(2)(v) of this section: And provided 
further. That the exclusion provided for 
in this paragraph (c)(4)(v) does not apply 
when computing aggregate indebtedness 


pursuant to paragraph (c)(6) of this 
section]. 

***** 

7. By revising paragraphs (c)(5)(viii) 
and (ix) of § 1.17 to read as follows: 
***** 



(viii) For undermargined customer 
commodity futures accounts the amount 
of funds required in each such account 
to meet maintenance margin 
requirements of the applicable board of 
trade or if there are no such 
maintenance margin requirements 
clearing organization margin 
requirements applicable to such 
positions, after application of calls for 

► maintenances margin, or other 
required deposits which are outstanding 
[five business days or less until 
December 31,1980, four business days 
or less until December 31,1982, and] 
three business days or less 
[thereafter]. If there are no such 
maintenance margin requirements or 
clearing organization margin 
requirements on such accounts, then the 
amount of funds required to provide 
margin equal to the amount necessary 
after application of calls for 

► maintenances margin, or other 
required deposits outstanding [five 
days or less until December 31,1980, 
four days or less until December 31, 

1982, and] three days or less 
[thereafter] to restore original margin 
when the original margin has been 
depleted by 50 percent or more [.]►: 
Provided, that no outstanding 
maintenance margin calls shall apply 
against the charge relating to a customer 
commodity futures account which is 
undermargined if any portion of such 
calls to such customer has remained 
outstanding for six or more business 
days: And-* provided ►further-*, to the 
extent a deficit is excluded from current 
assets in accordance with paragraph 
(c)(2)(i) of this section such amount shall 
not also be deducted under this 
paragraph (c)(5)(viii) [;]►. In the event 
that an owner of a customer account has 
deposited a physical commodity to 
margin, gurantee or secure his account 
and such customer has an open futures 
contract in such physical commodity, 
then such physical commodity shall be 
attributed no value, unless such open 
futures contract represents a covered 
transaction, as defined in paragraph (j) 
of this section, with respect to the 
physical commodity deposited;-* 

(ix) For undermargined non-customer 
and omnibus commodity futures 
accounts the amount of funds required 
in each such account to meet 
maintenance margin requirements of the 
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applicable board of trade or if there are 
no such maintenance margin 
requirements clearing organization 
margin requirements applicable to such 
positions, after application of calls for 

► maintenances margin, or other 
required deposits which are outstanding 
two business days or less. If there are no 
such maintenance margin requirements 
or clearing organization margin 
requirements, then the amount of funds 
required to provide margin equal to the 
amount necessary, after application of 
calls for ►maintenances margin, or 
other required deposits outstanding two 
days or less to restore original margin 
when the initial margin has been 
depleted by 50 percent or more: 

► Provided, that no outstanding 
maintenance margin calls shall apply 
against the charge relating to a non¬ 
customer or omnibus commodity futures 
account which is undermargined if any 
portion of such calls to such non¬ 
customer or omnibus account has 
remained outstanding for four or more 
business days: And«* provided 

► furthers, to the extent a deficit is 

excluded from current assets in 
accordance with paragraph (c)(2)(i) of 
this section such amount shall not also 
be deducted under this paragraph 
(c)(5)(ix) ► . In the event that an 

owner of a non-customer or omnibus 
account has deposited a physical 
commodity to margin, guarantee or 
secure his account and such customer 
has an open futures contract in such 
physical commodity, then such physical 
commodity shall be attributed no value, 
unless such open futures contract 
represents a covered transaction, as 
defined in paragraph (j) of this section, 
with respect to the physical commodity 
deposited; ◄ 

« * * * * 

8. By deleting paragraph (c)(6) of 

§ 1.17: 


(6) ►[ Reserved )◄ 

9. By revising paragraph (e) of § 1.17 
to read as follows: § 1.17 Minimum 
Financial Requirements—Futures 
Commission Merchants. 
***** 

(e) No equity capital of the applicant 
or registrant or a subsidiary’s or 
affiliate’s equity capital consolidated 
pursuant to paragraph (f) of this section, 
whether in the form of capital 
contributions by partners (including 
amounts in the commodities and 
securities trading accounts of partners 
which are treated as equity capital but 
excluding amounts in such trading 
accounts which are not equity capital 
and excluding balances in limited 


partners’ capital accounts in excess of 
their stated capital contributions), par or 
stated value of capital stock, paid-in 
capital in excess of par or stated value, 
retained earnings or other capital 
accounts, may be withdrawn by action 
of a stockholder or partner or by 
redemption or repurchase of shares of 
stock by any of the consolidated entities 
or through the payment of dividends or 
any similar distribution, nor may any 
unsecured advance or loan be made to a 
stockholder, partner, sole proprietor, or 
employee if, after giving effect thereto 
and to any other such withdrawals, 
advances, or loans and any payments of 
payment obligations (as defined in 
paragraph (h) of this section) under 
satisfactory subordination agreements 
and any payments of liabilities excluded 
pursuant to paragraph (c)(4)(v) of this 
section which are scheduled to occur 
within six months following such 
withdrawal, advance or loan, either 
adjusted net capital of any of the 
consolidated entities would be less 
than[: (1) the greater] ►the greatest 
of«* 120 percent of the appropriate 
minimum dollar amount required by 
§ 1.17, [or ten percent of aggregate 
indebtedness or (2) if the applicant or 
registrant is operating pursuant to 
§ 1.17(g) the greatest of 120 percent of 
the appropriate minimum dollar amount 
required by § 1.17(g)] or 7 percent of the 
amount required to be segregated 
pursuant to the Act and these 
regulations or, for securities brokers or 
dealers, 7 percent of the aggregate debit 
items computed pursuant to § 240.15c3-3 
of this title, or in the case of any 
applicant or registrant included within 
such consolidation, if equity capital of 
the applicant or registrant (inclusive of 
satisfactory subordination agreements 
which qualify as equity under paragraph 
(d) of this section) would be less than 30 
percent of the required debt-equity total 
as defined in paragraph (d) of this 
section: Provided, That this provision 
shall not preclude an applicant or 
registrant from making required tax 
payments or preclude the payment to 
partners of reasonable compensation. 
The Commission may, upon application 
of the applicant or registrant, grant relief 
from this paragraph (e) if the 
Commission deems it to be in the public 
interest or for the protection of non¬ 
proprietary accounts. 
***** 

10. By revising paragraph (f) of § 1.17 
to read as follows: 

***** 

(f)(1) Every appliant or registrant, in 
computing its net capital [and aggregate 
indebtedness] pursuant to this section 
must, subject to the provisions of 


paragraphs (f)(2) and (f)(4) of this 
section, consolidate in a single 
computation, assets and liabilities of 
any subsidiary or affiliate for which it 
guarantees, endorses, or assumes 
directly or indirectly the obligations or 
liabilities. The assets and liabilities of a 
subsidiary or affiliate whose liabilities 
and obligations have not been 
guaranteed, endorsed, or assumed 
directly or indirectly by the applicant or 
registrant may also be so consolidated if 
an opinion of counsel is obtained as 
provided for in paragraph (f)(2) of this 
section. 

(2) (i) If the consolidation, provided for 
in paragraph (f)(1) of this section, of any 
such subsidiary or affiliate results in the 
increase of the applicant’s or registrant’s 
adjusted net capital [and/or increases 
the applicant's or registrant’s percentage 
of adjusted net capital to aggregate 
indebtedness or increases the 
applicant’s or registrant’s adjusted net 
capital and/] or decreases the minimum 
adjusted net capital requirement [called 
for by paragraph (g)(1) of this seciton], 
and an opinion of counsel called for in 
paragraph (f)(2)(ii) of this section has 
not been obtained, such benefits shall 
not be recognized in the applicant’s or 
registrant’s computation required by this 
seciton. * * * 

(3) In preparing a consolidated 
computation of adjusted net capital 
[and/or aggregate indebtedness] 
pursuant to this section, the following 
minimum and non-exclusive 
requirements shall be observed: * 

(4) No applicant or registrant shall 
guarantee, endorse, or assume directly 
or indireclty any obligation or liability of 
a subsidiary or affiliate unless the 
obligation or liability is reflected in the 
computation of adjusted net capital 
[and/or aggregate indebtedness] 
pursuant to this section except as 
provided in paragraph (f)(2)(i) of this 
section. 

***** 

11. By deleting paragraph (g) of § 1.17: 
***** 

(g) ► [Reserved]◄ 
***** 

12. By revising paragraph (h) of § 1.17 
to read as follows: 
***** 

(h) * * • 

( 2 ) * * * 

(vi)* * * 

(C) The secured demand note 
agreement may also provide that, in lieu 
of the procedures specified in the 
provisions required by (B) above, the 
lender with the prior written consent of 
the applicant or registrant and the 
designated self-regulatory organization 
or if the applicant or registrant is not a 
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member of a designated self-regulatory 
organization, then the Commission, may 
reduce the unpaid principal amount of 
the secured demand note: Provided, that 
after giving effect to such reduction the 
adjusted net capital of the applicant or 
registrant would not be less than [10 
percent of aggregate indebtedness or in 
the case of an applicant or registrant 
operating pursuant to paragraph (g) of 
this section, adjusted net capital would 
not be less than] the greater of 7 
percent of the funds required to be 
segregated pursuant to the Act and 
these regulations, or. for securities 
brokers or dealers, 7 percent of the 
aggregate debit items computed in 
accordance with § 240.15c3-3 of this 
title: Provided, further, that no single 
secured demand note shall be permitted 
to be reduced by more than 15 percent 
of its original principal amount and after 
such reduction no excess collateral may 
be withdrawn. No designated self- 
regulatory organization shall consent to 
a reduction of the principal amount of a 
secured demand note if, after giving 
effect to such reduction, adjusted net 
capital would be less than 120 percent of 
the appropriate minimum dollar amount 
required by this section. 

(vii) Permissive prepayments. An 
applicant or registrant at its option but 
not at the option of the lender, may, if 
the subordination agreement so 
provides, make a payment of all or any 
portion of the payment obligation 
thereunder prior to the scheduled 
maturity date of such payment 
obligation (hereinafter referred to as a 
"prepayment"), but in no event may any 
prepayment be made before the 
expiration of one year from the date 
such subordination agreement became 
effective: Provided, however, that the 
foregoing restriction shall not apply to 
temporary subordination agreements 
which comply with the provisions of 
subparagraph (h)(3)(v) of this section. 

No prepayment shall be made, if, after 
giving effect thereto (and to all 
payments of payment obligations under 
any other subordinated agreements then 
outstanding, the maturity or accelerated 
maturities of which are scheduled to fall 
due within six months after the date 
such prepayment is to occur pursuant to 
this provision, or on or prior to the date 
on which the payment obligation in 
respect to such prepayment is scheduled 
to mature disregarding this provision, 
whichever date is earlier) without 
reference to any projected profit or loss 
of the applicant or registrant, [either] 
the adjusted net capital of the applicant 
or registrant is less than [10 percent of 
its aggregate indebtedness or in the case 
of an applicant or registrant operating 


pursuant to paragraph (g) of this section, 
its adjusted net capital is less than] the 
greater of 7 percent of the funds required 
to be segregated pursuant to the Act and 
these regulations or, for securities 
brokers or dealers, 7 percent of the 
aggregate debit items computed in 
accordance with 5 240.15c3-3 of this 
title, or its adjusted net capital is less 
than 120 percent of the appropriate 
minimum dollar amount required by this 
section. Notwithstanding the above, no 
prepayment shall occur without the 
prior written approval of the designated 
self-regulatory organization and the 
Commission. 

(viii) Suspended repayment. (A) The 
payment obligation of the applicant or 
registrant in respect of any 
subordination agreement shall be 
suspended and shall not mature if, after 
giving effect to payment of such 
payment obligation (and to all payments 
of payment obligations of the applicant 
or registrant under any other 
subordination agreement(s) then 
outstanding which are scheduled to 
mature on or before such payment 
obligation), [either] the adjusted net 
capital of the applicant or registrant 
would be less than [8 l /s percent of 
aggregate indebtedness, or in the case of 
an applicant or registrant operating 
pursuant to paragraph (g) of this section, 
adjusted net capital would be less than] 
the greater of 6 percent of the funds 
required to be segregated pursuant to 
the Act and these regulations or, for 
securities brokers or dealers, 6 percent 
of the aggregate debit items computed in 
accordance with § 240.15c3-3 of this 
title, or its adjusted net capital would be 
less than 120 percent of the minimum 
dollar amount required by this section: 
Provided, that the subordination 
agreement may provide that if the 
payment obligation of the applicant or 
registrant thereunder does not mature 
and is suspended as a result of the 
requirement of this paragraph (h)(2)(viii) 
of this section for a period of not less 
than six months, the applicant or 
registrant shall then commence the rapid 
and orderly liquidation of its business, 
but the right of the lender to receive 
payment, together with accrued interest 
or compensation, shall remain 
subordinate as required by the 
provisions of this section. * * * 


(ii) Notice of maturity or accelerated 
maturity. Every applicant or registrant 
shall immediately notify the designated 
self-regulatory organization and the 
Commission if, after giving effect to all 
payments of payment obligations under 
subordination agreements then 
outstanding which are then due or 


mature within the following six months 
without reference to any projected profit 
or loss of the applicant or registrant, 
[either the aggregate indebtednes of the 
applicant or registrant would exceed 8Vfe 
percent of its adjusted net capital, or] 
its adjusted net capital would be less 
than 120 percent of the minimum dollar 
amount required by § 1.17, or [in the 
case of an applicant or registrant who is 
operating pursuant to paragraph (g) of 
§ 1.17,] its adjusted net capital would 
be less than the greater of 6 percent of 
the funds required to be segregated 
pursuant to the Act and these 
regulations or, for securities brokers or 
dealers, 6 percent of the aggregate debit 
items computed in accordance with 
§ 240.15C3-3 of this title. * * # 

(v) Temporary Subordinations. To 
enable an applicant or registrant to 
participate as an underwriter of 
securities with the adjusted net capital 
requirements of this section, an 
applicant or registrant shall be 
permitted, on no more than three 
occasions in any 12-month period to 
enter into a subordination agreement on 
a temporary basis which has a stated 
term of no more than 45 days from the 
date the subordination agreement 
became effective: Provided, that this 
temporary relief shall not apply to any 
applicant or registrant if the adjusted 
net capital of the applicant or registrant 
is less than [10 percent of its aggregate 
indebtedness or in the case of an 
applicant or registrant operating 
pursuant to paragraph (g) of this section, 
its adjusted net capital is less than] the 
greater of 7 percent of the funds required 
to be segregated pursuant to the Act and 
these regulations or, for securities 
brokers or dealers, 7 percent of the 
aggregate debit items computed in 
accordance with § 240.15c3-3 of this 
title, or its adjusted net capital is less 
than 120 percent of the appropriate 
minimum dollar amount required by this 
section, or the amount of equity capital 
as defined in paragraph (d) of this 
section is less than the limits specified 
in paragraph (d) of this section. Such 
temporary subordination agreement 
shall be subject to all the other 
provisions of this section. 

(vi) Filing. Two ►signed *4 copies of 
any proposed subordination agreement 
(including nonconforming subordination 
agreements) shall be filed with the 
Commission ►at the Office of the Chief 
Accountant, Division of Trading and 
Markets, in Washington, D.C.s at least 
ten days prior to the proposed 
[execution] ►effectives date of the 
agreement or at such other time as the 
Commission for good cause shall accept 
such filing. Copies of the proposed 
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agreement shall be filed in such 
quantities and at such time as the 
designated self regulatory organization 
may require with the designated self 
regulatory organization, if any, of which 
the applicant or registrant is a member. 
The applicant or registrant shall also file 
with said parties a statement setting 
forth the name and address of the 
lender, the business relationship of the 
lender to the applicant or registrant and 
whether the applicant or registrant 
carried funds or securities for the lender 
at or about the time the proposed 

13. By revising Form 1-FR as follows: 


agreement was so filed. All agreements 
shall be examined at the Commission or 
the designated self-regulatory 
organization with whom such 
agreements are required to be filed prior 
to their becoming effective. No proposed 
agreement shall be a satisfactory 
subordination agreement for the 
purposes of this section unless and until 
the designated self-regulatory 
organization or the Commission has 
found the agreement acceptable and 
such agreement has become effective in 
the form found acceptable. * * * 
***** 


FORM 1-FR 

General Instructions 


The term “current assets.” “liabilities,” "net capital,” and “adjusted net capi¬ 
tal.” [and “aggregate indebtedness”! are all defined terms. The definitions of 
these terms may be found in § 1.17 of the Commission’s regulations.* 

FORM 1-FR 


/Firm ID NO. 
/ 


FORM 1-FR 

STATEMENT OF FINANCIAL CONDITION 
As of. 

Liabilities & Ownership Equity 


[A.I. liabilities 


Non A.I. 
liabilities 


[ Total! 


19 Bank loans payable: 

A. Secured --- 

B. Unsecured.. ..... 

20 Securities sold under repurchase agreement 

21 Payable to clearing organizations: 

A. Securities accounts- - - 

B Commodities accounts: 


$ -- * 


i Customer segregated ----—. 

ii Customer non-segregated -----—-— 

mi Noncustomer & firm ----►- •- 

22 Payable to other futures commission merchants or brokers. 

A. Payables relating to securities transactions (attach details or the 

FOCUS report) .. . .---~ 

B Payables rotating to comodibes transactions: 

i. Customer segregated ..*-—- 

» Customer non-segrogated ..... 

W Noncustomer & firm ---....... - 

23 Payable to customers: C 

A. Securities accounts --------- ~ 

B Commodities accounts 


$ 


$ 


i Regulated futures ...—--—- 

H Regulated options ..—.—■—--- 

■ii Non-regulated ---- 

24 Payable to non-customers: 

A. Securities accounts ..— -—,--- 

B. Commodities accounts: 

I. General partners (not included in capital) -—— 

Ii Other non-customers .~—.-.... 

25 Securities sold not yet purchased at market value—including arbitrage. 

26 accounts payable, accrued liabilities and expenses 

A. Drafts payable .... ———— -—- 

B. Accounts payable ......----- 

C. Income taxes payable -—--— .. . . 

D. Deferred income taxes... .-..—--—- 

E. Accrued expenses and other liabilities --- 

F. Salaries, wages and commissions payable --- 

G Advanced against commodities ...-....—-- 

H Notes, mortgages and other payable due with twelve months of the 

date of this statement (See item 27) ..—- 

I. Other (itemize here or on a separate page) - 
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[A.I. 


l A.I. 


[Total] 


SECURITIES AND EXCHANGE 
COMMISSION 


27. Notes, mortgages and other payable not doe within twelve months of the 
date of this statement 

A. Unsecured. .—....—_ 

B. Secured.. ..... 

28. Liabilities subordinated to claims of general a editors. 

A. Subject to a satisfactory subordination agreement -- - 

B. Net subvert to a satisfactory subordination agreement ___ ..._ 

29. Total Liabilities ___ $ _ 

14 Undermargined commodity futures accounts—amount in each account re¬ 
quired to meet ►maintenances margin requirements less the amount of cur¬ 
rent maintenance margin calls in that accounts: 

(A) Customer accounts ----—...--—- 

(B) Noncustomer accounts ..... 

(C) Omnibus accounts _________ 

15. Uncovered open futures contracts in proprietary accounts—percentage of 

margin requirements applicable to such contracts ____ _ 

Less: equity in proprietary accounts not otherwise includable in adjusted net capital 

16. Amount of any commodity option premiums used to increase adjusted net capital where reg¬ 
istrant or applicant is a taker of a commodity option ----..- 

17. Amount of any commodity option premium which has not been previously recognized as 

income by a grantor of commodity options ____....___— ( 

18. Ten percent (10%) of the market value of commodities which are the subject 

of commodity options carried long by the applicant ore registrant whdh has 
value and such value increased adjusted net capital (this charge is limited to 
the value attributed to such options) ___.........____ _.....__— 

19. Five porcont (5%) of all unsecured receivables from unregistered futures ....... 

commission merchants or securities brokers or d ootors —--- 

20. Secured demand note deficiency .....------- 

21. For securities brokers or dealers an other deductions specified in { 240 15c3-1 _ 

22. Total Changes.-.-..... 

23 Adjusted Net Capital___ 

[£tes*r Computation 

24. Minimum adjusted net capital required: enter the greater of 6%% of Aggregate Indebtedness Item 29*. or 
$50,000 ($100,000 for an FCM who is not a member of a designated self-regulatory organization after June 


30. 1979) _ $ 

25. Adjusted net capital—Item 23 this statements ...„... 

28. Excess net capital ........ $ 


27. Enter the greater of $75,000 ($150,000 for an FCM who is not a member of a designated self-regulatory 
organization after June 30. 1979) or 816% of Aggregate Indebtedness—Item 29* (If amount on line 25 is less 
than the amount on line 27. the applicant or regetrant must wnmeeftatety notify its designated self-regulatory 
organization and the Commission and commence filing monthly statements of its financial condition pursuant 
to Regulation t.12) _____ $ _ J 

X'AftemativQ'l ►ACe/ Capital m Computation 

[28 If registrant has elected to report its financial condition tn accordance with Regulation 1.17(g).! ►24. For 
minimum net capital required, -4 enter the greatest of lines A. B. or C _ $ _ 

A. Enter $50,000 ($100,000 [after June 30. 1979,! if registrant is not a member of a 

designated self-regulatory organization) ....,_ $ __ 

B. Enter 4% of the amount of funds required to be segregated for commodity futures and 

options customers ........_____ $.._ _ 

C. It a securities broker-dealer, enter 4% of the aggregate debit items computed m ac¬ 

cordance with the formula for determination of reserve requirements (attach the compu¬ 
tation of Exhibit A to SEC Rule 15c3-3) _________ $ _ 

(29.) ►25.^ Adjusted net capital—Item 23 this statement _____ $ _ 

[30.] ►26.-4 Excess net capital... ................. $ _ 

(31.) ►27 -4 Enter the greatest of $75,000 ($150,000 for an FCM who is not a member of a designated self- 
regulatory organization after [June 30. 1979!) or 6% of funds required to be segregated for commodity fu¬ 
tures and options customers, or, for securities broker-dealers, enter 6% of the aggregate debit items comput¬ 
ed in accordance with the formula for determination of reserve requirements (rf the amount on line [29! 

►25-4 is less than the amount on line [31] ^27 -4, the applicant or registrant must immediately notify its 
designated self regulatory organization and the Commission and commence filing monthly statements of its 
financial condition pursuant to Regulation 1 12)......... $ .. 




17 CFR Part 230 

[Release No. 33-6214; File No. S7-840) 

Unavailability of Exemption for Limited 
Offers and Sales of Securities of 
Certain Issuers 

agency: Securities and Exchange 
Commission. 

action: Proposed amendments to rules. 

summary: The Commission is proposing 
for comment amendments to Rules 242 
and 252 under Section 3(b) of the 
Securities Act of 1933. Rule 252 provides 
that a Regulation A exemption from 
registration for small public offerings of 
an issuer’s securities shall not be 
available if the issuer or any person in a 
specified relationship with the issuer is 
subject to one of the disqualifications 
described in the rule. The Commission 
solicits comments on amendments to the 
rule which would make disqualifications 
which now last indefinitely terminate 
automatically after five years. In 
addition, the Commission proposes 
certain changes in the list of 
disqualifications. The amendments to 
Rule 242, another small issue exemptive 
rule, would conform the disqualifying 
provisions of that rule to amended Rule 
252. 


•Reference are to item numbers on the Statement of Financial Condition. * * * 

Issued in Washington. D.C., on June 23, 1980, by the Commission. 
Jean A. Webb, 

Deputy Secretary of the Commission. 

(FR Doc. 80-19022 Filed 8-24-80; 8:45 am| 

BILUNG CODE 8351-01-tf 
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date: Comments must be received on or 
before August 30,1980. 
addresses: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons. Secretary, Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington, D.C. 20549. 
Comment letters should refer to File No. 
S7-840. All comments received will be 
available for public inspection and 
copying in the Commission's Public 
Reference Room, 1100 L Street, N.W., 
Washington. D.C. 20549. 

FOR FURTHER INFORMATION CONTACT. 

Gail Gordon Alkire, (202) 272-2644. 

Office of Small Business Policy, Division 
of Corporation Finance, 500 North 
Capitol Street, Washington, D.C. 20549. 
SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission is 
publishing for public comment proposed 
amendments to Rule 252 (17 CFR 
230.252] of Regulation A [17 CFR 230.251 
et seq.] under the Securities Act of 1933 
(the "Securities Act") [15 U.S.C. 77a et 
seq., as amended]. The Commission also 
proposes conforming amendments to 
Rule 242 [17 CFR 230.242] under the 
Securities Act. 

Regulation A provides a limited 
offering exemption under Section 3(b) of 
the Securities Act. 1 It permits primary or 
secondary public offerings of as much as 
Si, 500,000 of an issuer’s securities to be 
made every twelve months without 
registration under Section 5 of the 
Securities Act. Rule 252 raises certain 
bars to the availability of a Regulation A 
exemption. The Regulation A exemption 
is unavailable for the securities of an 
issuer while a disqualification described 
in paragraph (c), (d). or (e) of Rule 252 
exists. 2 The existence of a 
disqualification under Rule 252 does not 
preclude an issuer or its affiliates from 
registering the issuer’s securities on 
Form S-l [17 CFR 239.11] or any other 
appropriate registration statement. 

Paragraph (c) of Rule 252 operates 
against the issuer, any of its 
predecessors, and any affiliated issuer; 
paragraph (d) operates against any 
officer, director, or principal security 
holder of the issuer or any of the issuer’s 
promoters still connected with it in any 
capacity; and paragraphs (d) and (e) 


1 Section 3(b) of the Securities Act authorizes the 
Commission to adopt rules and regulations to 
exempt $2,000,000 of securities per issue from 
registration, subject to appropriate conditions, if it 
finds that registration is not necessary in the public 
interest or for the protection of investors by reason 
of the small amount involved or the limited 
character of the offering. 

*The complete text of Rule 252(c), (d), (e), and (f) 
appears at the conclusion of this release. Tlie rule is 
marked to show proposed additions and deletions 
to the current text. Note that paragraph (f) of Rule 
252 would be redesignated as paragraph (g). 


operate against any underwriter of the 
issuer’s securities and any partner, 
director, or officer of such underwriter. 

A disqualification may attach upon the 
initiation or disposition of certain 
disciplinary, administrative, civil, or 
criminal proceedings involving any of 
the enumerated persons. 

Currently Rule 252 disqualifications 
attributable to pending proceedings 
against the issuer or other person 
covered by the rule last only as long as 
the subject proceedings; other 
disqualifications generally last for a 
fixed period of Five or ten years after the 
entry of a Final order, judgment, or 
decree concludes the proceedings; and 
other disqualifications last indefinitely 
absent afFirmative Commission action to 
terminate their effect. 

For example, in the last category is a 
permanent injunction proscribing any 
conduct or practice involving the 
purchase or sale of any security or 
arising out of conduct as an underwriter, 
broker, dealer, or investment adviser. 
Such an injunction raises a 
disqualification under paragraph (d)(2) 
which lasts as long as the injunction is 
in effect. 3 In the same category is a Post 
Office fraud order which raises a 
disqualiFication for as long as a person 
is subject to it. 

The person subject to the 
disqualification, or the issuer for whose 
securities an exemption is sought, may 
petition the Commission under Rule 
252(f) for relief. The applicant may seek 
relief which is general in nature or 
speciFic to a particular offering of 
securities. To grant a Rule 252(f) 
application, the Commission must 
determine "upon a showing of good 
cause, that it is not necessary under the 
circumstances that the [Regulation A] 
exemption be denied." 4 The 
amendments proposed are intended 
primarily to reduce the necessity for 
applications under Rule 252(f) by 
including within the rule the time 
periods generally considered 
appropriate for the granting of relief 
under the rule. 

The proposed amendments also would 
add new disqualifications to Rule 252. 
Under the principal addition, an issuer 
which is a reporting company under the 
Securities Exchange Act of 1934 (the 
"Exchange Act") [15 U.S.C. 78a et seq., 
as amended] would be disqualified for 
failure during the preceding year to file 
required reports with the Commission. 
No comparable provision now exists 
under Rule 252. 


‘This also is the case with temporary restraining 
orders and preliminary in junctions, but since they 

are temporary in nature, disqualifications based 

upon them would not last indefinitely. 

4 Rule 252(f). 17 CFR 230.252(f). 


In conjunction with the publication of 
its Rule 252 proposals the Commission is 
proposing conforming amendments to 
Rule 242. Rule 242 provides another 
limited offering exemption under Section 
3(b) of the Securities Act. It permits a 
qualified issuer to sell without 
registration as much as $2,000,000 of its 
securities in any six-month period to an 
unlimited number of accredited persons, 
as defined in the rule, and thirty-five 
other persons. Rule 242(a)(5) defines 
"qualified issuer" to include certain 
domestic and Canadian corporations. 
Rule 242(a)(5](v), however, incorporates 
by reference the provisions of 
paragraphs (c), (d), and (e) of Rule 252. 
Accordingly, if a disqualiFication makes 
a Regulation A exemption unavailable 
for an issuer’s securities under any of 
those paragraphs, the issuer cannot be a 
qualified issuer for purposes of Rule 242. 
If the issuer is not a qualified issuer, it 
may not claim a Rule 242 exemption for 
an unregistered offering of its 
securities. 5 Like Rule 252(f), Rule 
242(a)(5)(v) authorizes the Commission 
to grant applications for relief from its 
disqualifying provisions. 

Background 

The number of Regulation A offerings 
has increased substantially over the 
past year. In Fiscal year 1979 there were 
347 notifications filed on Form 1-A [17 
CFR 239.90] 6 for a total dollar volume of 
approximately $278,000,000 compared to 
only 242 notifications filed on Form 1-A 
in 1978 for approximately $87,000,000. In 
the First eight months of fiscal year 1980. 
alone, there were 260 Form 1-A 
notifications Filed covering 
approximately $217,000,000 of securities. 
The upsurge in filings and dollar volume 
may be partially attributable to two 
recent amendments by the Commission 
made to Regulation A. First, in 
September 1978, the Commission tripled 
the annual dollar ceiling on the 
aggregate offering price of an issuer’s 
securities for which a Regulation A 
exemption is available. 7 Almost 59 
percent, or 203. of the 347 notiFications 
filed on Form 1-A in 1979 were for 
offerings of between $500,000 and 
$1,500,000. Second, in June 1979, the 


5 The existence of a disqualiFication under Rule 
242(a)(5)(v) does not affect the availability of the 
registration process for public offerings of an 
issuer’s securities. 

‘Rule 255 of Regulation A {17 CFR 230.255) 
requires four copies of a notification on Form 1-A to 
be filed with the appropriate Regional Office of the 
Commission at least ten days prior to the date on 
which the initial offering or sale of any securities is 
to be made under Regulation A. See. however. Rule 
256(a) [17 CFR 230.256(a)] regarding the use of a 
preliminary offering circular prior to the clearance 
date of an underwritten offering. 

‘Securities Act Release No. 5977 (September 18. 
1978) (43 FR 552541- 
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Commission authorized the use of 
preliminary offering circulars in 
connection with underwritten 
Regulation A offerings,® thus permitting 
an underwriter to solicit indications of 
interest prior to clearance of the issuer's 
offering materials by the Commission. 

The number of Rule 252(f) 
applications recently filed with the 
Commission reflects the increased 
interest in Regulation A which a higher 
dollar ceiling and the opportunity to use 
preliminary offering circulars has 
produced. Whereas the Commission 
received two applications in calendar 
year 1977 and three in 1978, twelve Rule 
252(f) applications were filed in 1979, 
and seven in the first five months of 
1980. If this trend continues, the 
Commission must expect to process an 
increasing volume of Rule 252(f) 
applications. These may be augmented 
by applications for relief under new 
Rule 242(a)(5)(v). 

Discussion 

While the Commission has not yet 
received any applications for relief 
under Rule 242(a)(5)(v), the majority of 
Rule 252(f) applications the Commission 
receives concern disqualifications which 
last indefinitely. The Commission 
proposes to make the disqualification 
provisions in Rule 252, and thus Rule 
242, largely self-operating by fixing a 
time after which each disqualification 
automatically would terminate. As a 
general matter, criminal convictions of 
certain offenses would disqualify the 
issuer, any of its predecessors, or any 
affiliated issuer for five years. Certain 
criminal convictions would disqualify 
other persons covered by Rule 252 for 
ten years. Any disqualification arising 
from non-criminal proceedings would 
terminate after no more than five years. 

The amendments would eliminate the 
need in many instances to file Rule 
252(f) or Rule 242(a)(5)(v) applications 
for relief. Additionally, the Commission 
anticipates that the number of 
applications granted pursuant to Rule 
252(f) or Rule 242(a)(5)(v) would be 
minimal, since the duration fixed for 
each disqualification would represent 
the minimum time period the 
Commission had determined to be 
consistent, absent extraordinary 
circumstances, with the protection of 
investors. 

Synopsis 

A discussion of the proposed 
amendments follows. The reader’s 
attention, however, is directed to the 


‘Securities Act Release No. 6075 (June 1.1979) (44 
FR 33362J. 


text of the amendments for a complete 
understanding. 

Persons Covered. Paragraph (c) of 
Rule 252 applies to the issuer, any of its 
predecessors, and any affiliated issuer. 
The Commission, however, proposes to 
codify one basis on which it has granted 
relief from a disqualification of an 
affiliated issuer. 9 Where the affiliation 
arises after the entry of the order, 
judgment, or decree on which the 
affiliated issuer’s disqualification is 
based, a Regulation A exemption for the 
issuer’s securities nevertheless would be 
available under the amended rule if both 
of two conditions were met. First, the 
affiliated issuer must not be in control of 
the issuer. Second, if the affiliation is 
based upon common control of the 
affiliated issuer and the issuer by a third 
party, that third party must not be a 
person who controlled the affiliated 
issuer when the order, judgment, or 
decree which triggered the 
disqualification was entered. The 
Commission believes this relaxation in 
Rule 252(c) would result in more 
equitable treatment of issuers without 
any offsetting loss of investor 
protection. 

If adopted, the amendments also 
would add general partners of the issuer 
to the list of persons to whom paragraph 
(d) applies. The Commission believes 
that paragraph (d) should not distinguish 
the general partners of a limited 
partnership from the directors or officers 
of a corporate issuer, since they perform 
similar policy- and decision-making 
functions. 

Paragraph (d) currently applies to. 
among others, the issuer’s principal 
security holders. For clarity, the 
Commission proposes to define this term 
to mean beneficial owners of more than 
ten percent of any class of the issuer's 
equity securities. 

Finally, the Commission proposes to 
delete the reference in paragraph (e) to 
directors, officers, and partners of an 
underwriter. According to the rule’s 
current language, such a director, 
officer, or partner who was, or was 
named as, an underwriter of securities 
described in paragraphs (e)(1) or (e)(2) 
would be disqualified Since a director, 
officer, or partner ordinarily would not 
be. or be named as, an underwriter as 
contemplated by Rule 252(e), the 
Commission proposes to strike the 
reference therein to any director, officer, 
or partner. 

Convictions. A criminal conviction for 
an offense involving the purchase or 
sale of a security currently raises a five- 
year disqualification under Rule 


•See Application of Xerxes Futures Syndicate. 
File No. 96-323 (Filed June 6.1977). 


252(c)(3) and a ten-year disqualification 
under Rule 252(d)(1). 10 A conviction for 
making a false filing with the 
Commission, however, does not raise a 
disqualification if it does not involve the 
purchase or sale of a security. The 
Commission believes that a 
disqualification resulting from a 
conviction for making false Commission 
filings is consistent with the purposes of 
Rule 252. Therefore, the Commission 
proposes to add such a conviction to the 
list of convictions which will disqualify 
a person under paragraphs (c)(3) and 
(d)(1). 

In order to make the language of 
paragraphs (c)(3) and (d)(1) consistent 
with the language of paragraphs (c)(4) 
and (d)(2), the Commission proposes to 
make conviction of a felony or 
misdemeanor “in connection with," as 
opposed to “involving," the purchase or 
sale of any security a disqualifying 
event. 

Paragraph (d)(1) also disqualifies any 
of the enumerated persons if convicted 
of a crime arising out of such person's 
conduct as an underwriter, broker, 
dealer, or investment adviser. If 
adopted, the amendment to this 
provision would parallel comparable 
language in Section 15(b)(4) under the 
Exchange Act which states the factors 
for which registration as a broker or 
dealer may be denied, suspended, or 
revoked. In light of the Securities Acts 
Amendments of 1975 [Pub. L. 94-29, 89 
Stat. 97) which provide for the 
registration and disciplining of 
municipal securities dealers by the 
Commission, * 11 the Commission proposes 
to create a disqualification under Rule 
252(d)(1) for a criminal conviction 
arising out of the conduct of the 
business of a municipal securities 
dealer. 

Injunctions. The Commission 
proposes a five-year time limit on any 
disqualification based on the results of a 
non-criminal proceeding. Paragraph 
(c)(4) 12 already fixes a maximum of five 


>0 The Commission is not proposing to reconcile 
the time periods for disqualifications under 
paragraphs (c)(3) and (d)(1). Paragraph (c)(3) affects 
legal entities whereas paragraph (d)(1) ordinarily 
affects natural persons. Since the legal entity 
ordinarily can be convicted only for the omissions 
or commissions of its principals, the Commission 
believes that different treatment under paragraphs 
(c) and (d) is warranted. If an issuer, whether or not 
convicted itself, allows any relationship specified in 
paragraph (d) to continue to exist between itself and 
a person disqualified under paragraph (d)(1), the 
issuer itself may be barred fa>m using Regulation A 
for ten years rather then five. 

11 See Pub. L. 94-29. I 13. 89 Stat. 131-137. 

“Paragraphs (c)(4) and (d)(2) of Rule 252 address 
court orders, judgments, or decrees temporarily or 
permanently restraining or enjoining any covered 
person from engaging in or continuing any conduct 
or practice in connection with the purchase or sale 
Footnotes continued on next page 
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years as the duration of any 
disqualification which attaches under 
that paragraph. If adopted, amendments 
to paragraph (d)(2) would fix five years 
from the entry of a permanent injunction 
as the time during which the injunction 
would disqualify its subject. A five-year 
duration is consistent with past 
Commission practice concerning Rule 
252(f) applications. 13 

The Commission recognizes that an 
injunction may not be entered until a 
substantial amount of time after the 
underlying conduct occurred. The 
Commission believes, however, that the 
date the order, judgment, or decree is 
entered, rather than the date the 
underlying conduct occurred, is the 
appropriate date from which the five 
years should begin to run. The date of 
entry may be easily identified and will 
lend greater certainty to the operation of 
the rule. In light, however, of the time 
which may elapse between the entry of 
the order, judgment, or decree and the 
precipitating conduct, the Commission 
specifically solicits comments as 
whether five years is an appropriate 
time for Rule 252(d)(2) disqualifications 
to last. 

Proposed amendments would augment 
the list of injunctions which would raise 
a disqualification under paragraphs 
(c)(4) and (d)(2) of Rule 252. The 
amendments to those paragraphs would 
parallel the amendments discussed 
above regarding convictions. 

Commission Administrative 
Proceedings. Rule 252(d)(3) currently 
disqualifies any enumerated person who 
is subject to a disciplinary or other order 
entered by the Commission under 
Section 15(b) of the Exchange Act or 
Section 203(d) or (e) of the Investment 
Advisers Act of 1940 (the “Advisers 
Act“) [17 U.S.C. 80b-l et seq., as 
amended]. Orders entered pursuant to 
Section 15B(a) or 15B(c) of the Exchange 
Act and still in effect would be added to 
those which will raise a disqualification 
under Rule 252(d)(3). These proposed 
additions reflect the addition of Section 
15B to the Exchange Act by the 
Securities Acts Amendments of 1975. 
Paragraphs (a) and (c) of Section 15B 
direct the Commission respectively to 
deny registration as, and to take 
disciplinary action against, a municipal 
securities dealer under specified 
circumstances. The provisions of those 
paragraphs are similar both 


Footnotes continued from last page 
of securities. Paragraph (d)(2) also addresses such 
injunctive or restraining orders, judgments, or 
decrees which prohibit conduct arising from a 
covered person’s conduct as an underwriter, broker, 
dealer, or investment adviser. 

13 See, e.g.. Application of Joseph Kipness, File 
No. 96-318 (filed August 28.1976). 


procedurally and substantively to 
Section 15(b) of the Exchange Act. 

Two additional changes are designed 
to update Rule 252(d)(3) in light of 
statutory amendments to the Exchange 
and Advisers Acts. First, the 
Commission proposes to eliminate 
language disqualifying any of the 
enumerated persons found by the 
Commission to “be a cause of’ an order 
entered under Section 15(b) of the 
Exchange Act. This language reflects the 
Commission’s former inability to 
proceed directly under Section 15(b) 
against any person other than a broker 
or dealer and is now obsolete. Under 
authority first granted in 1964 14 and 
subsequently modified in 1975, 15 the 
Commission may censure or sanction a 
person associated, or seeking to become 
associated, with a broker or dealer 
under Section 15(b)(6) of the Exchange 
Act for willfully aiding, abetting, 
counseling, commanding, inducing, or 
procuring certain federal securities law 
violations by another person or for 
failing reasonably to supervise another 
person subject to his supervision who 
commits such a violation. Section 
15B(c)(4) authorizes comparable action 
by the Commission against a person 
associated, or seeking to become 
associated, with a municipal securities 
dealer. 

Finally, Rule 252(d)(3) would be 
amended to correct the reference to 
persons subject to an order entered by 
the Commission under Section 203(d) or 
(e) Of the Advisers Act. The appropriate 
reference should be to paragraphs (e) 
and (f) of Section 203 which direct the 
Commission to take disciplinary action 
under certain circumstances against 
investment advisers and against persons 
associated, or seeking to become 
associated, with investment advisers, 
respectively. 16 

Proceedings by a Securities Exchange 
or Association. The proposed 
amendments to Rule 252(d)(4) are 
designed to eliminate any ambiguity in 
the meaning “(h]as been and is 
suspended or expelled” from 
membership in a securities exchange or 
association. The relevant inquiry 
regards a person's current membership 
status, or, if the proposed amendments 
are adopted, a person’s current status as 
an associated person of a member. The 


"Pub. L. 88—487, § 6(b). 78 Stat. 572. 

"Pub. L. 94-29. § 11(2). 89 Stat. 124. 

"In 1970. the paragraph (d) of Advisers Act 
Section 203 to which Rule 252(d)(3) refers was 
redesignated paragraph (e). Pub. L. 91-547. 9 24, 84 
Stat. 1431. Old paragraph (e) was redesignated 
paragraph (g) and a new paragraph (f) was added. 
Id.. 84 Stat. 1430-31. In 1975, paragraph (g) was 
stricken, and paragraph (f) was amended. Pub. L 
94-29. 9 29 (3H4). 89 Stat. 107-16a 


Commission, therefore, would eliminate 
the words ”[h]as been and” in the 
beginning of Rule 252(d)(4). Other 
proposed changes in paragraph (d)(4) 
are designed simply to conform its 
language to Exchange Act terminology 
added to that Act by the Securities Act 
Amendments of 1975. 

Postal Service False Representation 
Orders. Proposed amendments to 
paragraphs (c)(5) and (d)(5) of Rule 252 
would change the current references to 
“Post Office fraud orders” in those 
paragraphs to “Postal Service false 
representation orders.” consistent with 
new terminology in the statutes which 
provide for the entry of such orders. If 
amended, paragraphs (c)(5) and (d)(5) of 
Rule 252 also would cite the statutes to 
which they refer. Thus, the entry of an 
order by the Postal Service under 39 
U.S.C. 3005 or the entry of a temporary 
restraining order or preliminary 
injunction by a United States District 
Court under 39 U.S.C. 3007 for conduct 
allegedly actionable under Section 3005 
would result in a disqualification. A 
Section 3007 order is entered on only an 
interim basis; it ceases to be effective 
when the Section 3005 proceeding 
finally is concluded. Under the proposed 
amendments, a Section 3007 order 
would raise a disqualification only as 
long as a party was subject to it. A 
Section 3005 order, on the other hand, 
may last indefinitely. Since the Postal 
Service order is entered in the context of 
an administrative, as opposed to a 
criminal, proceeding, the Commission 
proposes that a person subject to such 
an order be disqualified for only five 
years. 

Underwriters. As previously 
mentioned, the proposed amendments to 
Rule 252(e) would eliminate directors, 
officers, and partners of an underwriter 
from its coverage. Otherwise, the 
amendments to Rule 252(e) are technical 
in nature. 

Reporting Companies. The 
Commission proposes to redesignate 
paragraph (f) as paragraph (g) and add 
new paragraph (f) to Rule 252. New 
paragraph (f) would disqualify an issuer 
which is subject to the periodic 
reporting requirements of the Exchange 
Act if that issuer had not filed all reports 
required to be filed with the Commission 
during the year preceding the date on 
which it files its notification on Form 1- 
A. The Commission believes that 
Regulation A should be unavailable to a 
reporting company which is not current 
in its reports because current 
information, adequate internal controls, 
or both are lacking. The fact that an 
issuer is not up-to-date in its Exchange 
Act filings casts doubt on its ability to 
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meet its obligations to make full and fair 
disclosure in its Regulation A offering 
materials. 

Moreover. Regulation A is intended 
primarily as an alternative and less 
costly mode of capital formation for 
issuers for which full registration 
otherwise is allowed. Under current 
administrative practice, the Commission 
usually will not allow a Securities Act 
registration statement covering 
securities of a reporting company which 
is delinquent in making Exchange Act 
filings to become effective. 17 Therefore, 
an issuer described by proposed new 
paragraph (f) of Rule 252 ordinarily 
could not make a registered offering of 
its securities. Such an issuer should not 
be permitted to make an exempt offering 
of its securities under Regulation A, 
since Regulation A offers fewer 
protections to the investing public than 
full registration. 18 

Amendments to Rule 242. The 
proposed amendments to Rule 242 
would account for the redesignation of 
paragraph (f) of Rule 252 as paragraph 
(g) and the addition of a new paragraph 
(f). Also, the reference to Rule 252(c) in 
Rule 242(a)(5)(v)(B) to Rule 252(c) would 
be stricken, since the term 
“underwriter” is not used in Rule 252(c). 

Text of Proposed Rules 

Accordingly, the Commission 
Proposes to amend 17 CFR Part 230 as 
follows (additions appear between 
arrows (“► V); deletions appear 
between brackets (“[ ]”)): 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

1. By amending paragraphs (c), (d), 
and (e) of § 230.252; adding a new 
paragraph (f) thereto; redesignating 
present paragraph (f) as paragraph (g) 
and amending it as follows: 

§ 230.252 Securities exempted. 
***** 

(c) No exemption under § § 230.251 to 
230.262 shall be available for the 
securities of any issuer if such issuer, 
any of its predecessors ►.◄or any 
affiliated issuer— 

(1) Has filed a registration statement 
which is the subject of any ►pending-* 
proceeding or examination under 
section 8 of the act, or is the subject of 
any refusal order or stop order entered 
thereunder within five years prior to the 
filing of the notification required by 
§ 230.255; 


11 See. Securities Act Release No. 5196 
(September 27.1971) (36 FR 19362]. 

"Liability does not attach under Section 11 of the 
Securities Act for an offering which is exempt from 
registration under Regulation A. 


(2) Is subject to ►any-* pending 
proceeding [s] under § 230.261 or any 
similar rule adopted under section 3(b) 
of the act, or to an order entered 
thereunder within five years prior to the 
filing of such notification; 

(3) Has been convicted within five 
years prior to the filing of such 
notification of any [crime or offense 
involving] ►felony or misdemeanor in 
connection with-* the purchase or sale 
of ►any-* security-* [ies] -* or 
involving the making of any false filing 
with the Commission-*; 

(4) Is subject to any order, 
judgments,-* or decree of any court of 
competent jurisdiction [, entered within 
five years prior to the filing of such 
notification,] temporarily or 
[permanently] ►preliminary-* 
restraining or enjoining^, or is subject 
to any order, judgment or decree of any 
court of competent jurisdiction, entered 
within five years prior to the filing of 
such notification, permanently 
restraining or enjoining, -*such person 
from engaging in or continuing any 
conduct or practice in connection with 
the purchase or sale of ►any-* 
security-*[ies] ►or involving the 
making of any false filing with the 
Commission-*; or 

(5) Is subject to a United States [Post 
Office fraud] ►Postal Service false 
representation-* order ►entered under 
section 3005 of title 39, United States 
Code, within five years prior to the filing 
of the notification required by § 230.255; 
or is subject to a temporary restraining 
order or preliminary injunction entered 
under section 3007 of title 39, United 
States Code, with respect to conduct 
alleged to have violated section 3005 of 
title 39, United States Code. 

This paragraph (c) of § 230.252 shall not 
apply to any order, judgment, or decree 
contemplated by paragraphs (1) through 
(5) hereunder because of its entry 
against any affiliated entity before the 
affiliation with the issuer arose, if the 
affiliated entity is not in control of the 
issuer and if the affiliated entity and the 
issuer are not under the common control 
of a third party who was in control of 
the affiliated entity at the time the order, 
judgment, or decree was entered against 
it.-* 

(d) No exemption under §§ 230.251 to 
230.262 shall be available for the 
securities of any issuer, if any of its 
directors, officers, general partners, 

-*or [principal security holders] 

► beneficial owners of ten percent or 
more of any class of its equity 
securities,-* any of its promoters 
presently connected with it in any 
capacity, any underwriter of the 
securities to be offered, or any partner, 


directors,-* or officer of any such 
underwriter— 

(1) Has been convicted within ten 
years prior to the filing of the 
nofitication required by § 230.255 of any 
[crime or offense involving] ►felony 
or misdemeanor in connection with-* 
the purchase or sale of any security^, 
involving the making of a false filing 
with the Commission,-* or arising out of 
[such person’s] ►the-* conduct ►of 
the business of -* [as] an underwriter, 
broker, dealers, municipal securities 
dealer,-* or investment adviser; 

(2) Is subject to any order, judgment 
► ,-* or decree of any court of 
competent jurisdiction temporarily or 
[permanently] ►preliminarily-* 
enjoining or restraining^, or is subject 
to any order, judgment, or decree of any 
court of competent jurisdiction, entered 
within five years prior to the filing of 
such notification, permanently enjoining 
or restraining,-* such person from 
engaging in or continuing any conduct or 
practice in connection with the purchase 
or sale of any security^, involving the 
making of a false filing with the 
Commission,-* or arising out of [such 
person’s] ►the-* conduct ►of the 
business of-* [as] an underwriter, 
broker, dealers, municipal securities 
dealer,-* or investment adviser; 

(3) Is subject to an order of the 
Commission entered pursuant to section 
15(b)^, 15B(a), or 15B(c)-* of the 
Securities Exchange Act of 1934; [has 
been found by the Commission to be a 
cause of any such order which is still in 
effect;] or is subject to an order of the 
Commission entered pursuant to section 
203 [(d) or] (e)^ or (f)-* of the 
Investment [Company] ►Advisers-* 
Act of 1940; 

(4) [Has been and] Is suspended or 
expelled from membership in ►, or 
suspended or barred from association 
with a member of,-* [a national or 
provincial security dealers assocation or 
a national securities] ►an-* 
exchanges ►registered as a national 
securities exchange pursuant to section 
6 of the Securities Exchange Act of 1934, 
an association registered as a national 
securities association under section 15A 
of the Securities Exchange Act of 
1934,-* or a Canadian securities 
exchange ►or association-* for ►any 
act or omission to act constituting-* 
conduct inconsistent with just and 
equitable principles of trade; or 

(5) Is subject to a United States [Post 
Office fraud] ►Postal Service false 
representation-* order ►entered under 
section 3005 of title 39, United States 
Code, within five years prior to the filing 
of the notification required by § 230.255; 
or is subject to a restrainig order or 
preliminary injunction entered under 
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section 3007 of title 39, United States 
Code, with respect to conduct alleged to 
have violated section 3005 of title 39, 
United States Code.-* 

(e) No exemption under § § 230.251 to 
230.262 shall be available for the 
securities of any issuer if any 
underwriter of such securities [, or any 
director, officer or partner of any such 
underwriter! was, or was named as, an 
underwriter of any securities: 

(1) Covered by any registration 
statement which is the subject of any 

► pending-* proceeding or examination 
under section 8 of the act, or is the 
subject of any refusal order or stop 
order entered thereunder within five 
years prior to the filing of the 
notification required by §230.255; or 

(2) Covered by any filing which is 
subject to ►any** pending 
proceeding's] under § 230.261 or any 
similar rule adopted under section 3(b) 
of the act. or to an order entered 
thereunder within five years prior to the 
filing of such notification. 

► (f) No exemption under this 
regulation shall be available for the 
securities of an issuer which is subject 
to the requirements of section 12 or 15(d) 
of the Securities Exchange Act of 1934, 
unless such issuer has filed all reports 
required by those sections to be filed 
during the 12 calendar months 
proceeding the filing of the notification 
required by §230.255 (or for such shorter 
period that the issuer was required to 
file such reports).** 

[f] ► (gH Parargaph (c), (d), [or] 

(e) ►, or (f)** of this section shall not 
apply to the securities of any issuer if 
the Commission determines, upon a 
showing of good cause, that it is not 
necessary under the circumstances that 
the exemption be denied. Any such 
determination by the Commission shall 
be without prejudice to any other action 
by the Commission in any other 
proceeding or matter with respect to the 
issuer or any other person. 

(Secs. 3(b). 19(a). Pub. L. 73-22, sec. 3(b), 

19(a), 48 Stat. 76. 85; Pub. L. 73-291. sec. 209. 
48 Stat. 908; Pub. L 79-55. 59 Stat. 167; Pub. L. 
91-565. 84 Stat. 1480; Pub. L. 94-210. sec. 
308(a)(2). 90 Stat. 57; Pub. L. 95-283. sec. 18. 

92 Stat. 275; Pub. L. 95-^125. sec. 2, 92 Stat. 962: 
15 U.S.C. 77c(b), 77s(a)) 

2. By amending paragraph (a)(5)(v) of 
§ 230.242 as follows: 

§ 230.242 Exemption of limited offers and 
sales by qualified issuers. 
***** 

(a) * * * 

($)*** 

(v) Is not an issuer described in 
§ 230.252(c), (d), [or] (e), ►or (Q<* 
under the act; Provided, however. That 
for purposes of this section only: 


(A) The term “filing of the notification 
required by § 230.255” as used in 
§230.252(c), (d) ►,◄ [and] (e) ►, or 
(f)** under the act shall mean the first 
sale of securities in any issue in reliance 
on this section; and 

(B) The term "underwriter” as used in 
§ 230.252 [(c),] (d) or (e) under the act 
shall mean a person which has been or 
will be paid or given directly or 
indirectly any commission or similar 
remuneration for solicitation of 
purchasers in connection with sales of 
securities in any issue offered in 
reliance on this section; 

Provided, futher, That paragraph 
(a)(5)(b)(v) of this section shall not apply 
to any issuer if the Commission 
determines, upon a showing of good 
cause, that it is not necessary under the 
circumstances that the exemption under 
this section be denied. Any such 
determination by the Commission shall 
be without prejudice to any other action 
by the Commission in any other 
proceeding or matter with respect to the 
issuer or any other person. 

(Secs. 3(b), 4(1), 19(a). Pub. L. 73-22, sec. 3(b), 
4(1), 19(a), 48 Stat. 76, 77, 85; Pub. L. 73-291. 
sec. 209. 48 Stat. 908; Pub. L. 79-55, 59 Stat. 
167; Pub. L. 83-577, sec. 6, 68 Stat. 684; Pub. L. 
88-467. sec. 12, 78 Stat. 580; Pub. L. 91-565, 84 
Stat. 1480; Pub. L. 94-210. sec. 308(a)(2). 90 
Stat. 57; Pub. L. 95-283, sec. 18, 92 Stat. 275; 
Pub. L. 94-425, sec. 2, 92 Stat. 962; (15 U.S.C. 
77c(b), 77d(l). 77s(a))) 

The Commission hereby proposes for 
comment amendments to Rules 242 and 
252 pursuant to sections 3(b), 4(1), and 
19(a) of the Securities Act of 1933. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

June 19.1980. 

(FR Doc. 00-19158 Filed 6-24-80; 8:45 am) 

BILLING CODE 8010-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

(Regulations No. 4] 

Federal Old-Age, Survivors, and 
Disability Insurance Benefits; 
Computing Primary Insurance 
Amounts 

agency: Social Security Administration, 
HHS. 

action: Proposed rules. 

summary: We plan to revise and 
reorganize our rules on basic 
computations of primary insurance 
amounts under the Old-Age, Survivors, 


and Disability Insurance (OASDI) 
programs. A worker’s “primary 
insurance amount” is the basic figure we 
use to find the amount of his or her 
benefits, as well as those of his or her 
family. (Other rules affecting actual 
benefit amounts payable to individuals 
are in Subparts D and E.) 

In these rules, we describe the two 
major methods of finding a worker’s 
primary insurance amount; we also 
describe several special methods of 
finding primary insurance amounts and 
when we use these special methods. The 
rules include provisions for adjusting 
primary insurance amounts 
automatically to keep up with rises in 
the cost of living. We also describe how 
a worker’s primary insurance amount 
may be “recomputed” and 
"recalculated.” Recomputations usually 
update a primary insurance amount to 
take into account earnings that were not 
used in an earlier computation. 
Recomputations never result in a 
decrease in a primary insurance amount. 
Recalculations may take into account a 
number of other factors and may result 
in either an increase or a decrease in a 
primary insurance amount. 

Our purpose is to make these rules 
clearer and easier for the public to use. 
dates: Your comments will be 
considered if we receive them no later 
than August 25,1980. 

ADDRESSES: Send your written 
comments to the Social Security 
Administration. Department of Health 
and Human Services, P.O. Box 1585, 
Baltimore, Maryland 21203. 

Copies of all comments we receive 
can be seen at the Washington Inquiries 
Section, Office of Governmental Affairs. 
Department of Health and Human 
Services, North Building, Room 1169, 330 
Independence Avenue, S.W., 
Washington, D.C. 20201. 

FOR FURTHER INFORMATION CONTACT 
Jack Schanberger, Room 4-H-10, West 
High Rise Building. 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
(301) 594-6785. 

SUPPLEMENTARY INFORMATION: We are 

revising and reorganizing these rules as 
part of Operation Common Sense, which 
is a Department-wide effort to review, 
simplify, and reduce the rules which are 
currently in effect. 

Reorganization 

We have reorganized this Subpart C 
to make it more logical. We have added 
subtitles to highlight important rules and 
make them easier to locate. The subpart 
is organized so that individuals can 
easily find the rules that apply to them 
without having to read the entire 
subpart. 
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We have moved the tables in the 
current §§ 404.223-404.227 to an 
appendix. Also, § 404.282, relating to 
“delayed retirement credits” has been 
removed from the revised subpart. We 
will continue to apply those rules, 
though, and they will be incorporated in 
Subpart E of Part 404 when it is 
recodified later. 

Background 

In the Social Security Amendments of 
1977 (Pub. L. 95-216), Congress added to 
the Social Security Act a new method 
for computing the primary insurance 
amount. This change was necessary to 
eliminate an unintended result of the 
Social Security Amendments of 1972 
whereby benefit rates were increasing 
too rapidly for workers who would be 
eligible in the future. The increases 
would have meant that future 
beneficiaries would receive benefits 
equal to or in excess of their 
preretirement earnings. Thus costs to the 
Old-Age, Survivors, and Disability 
Insurance programs were expected to 
rise rapidly in the 21st Century. The 1977 
Amendments substantially reduced both 
the expected costs and the long-range 
actuarial deficits that had been 
projected for these social security 
programs. 

Methods of Finding Primary Insurance 
Amounts—General 

With some exceptions, the 
computation method contained in the 
1977 legislation became effective for 
workers who in 1979 or later reach age 
62. become disabled, or die before age 
62. To prevent a sudden change in the 
rules from disadvantaging workers 
nearing retirement at the time of 
enactment of the new method, the 1977 
legislation retains the pre-1979 
computation methods, with some 
modifications, as a guaranteed 
alternative to the new method for 
workers reaching age 62 before 1984. Of 
course, the pre-1979 methods still apply 
to workers who reach age 62, became 
disabled, or died before 1979. 

Thus, several computation methods 
are current. In § 404.204, we first 
describe how we select the method (or 
methods) applicable to an individual, 
then we give directions to the proper 
rules for computing an individual’s 
primary insurance amount. 

Post-1978 Method of Finding Primary 
Insurance Amounts 

As explained in § § 404.210-404.212, 
the primary insurance amount of a 
worker who after 1978 reaches age 62, 
becomes disabled, or dies before age 62 
is computed under a new method which 
we call the “average-indexed-monthly- 


eamings” method. The worker’s 
earnings after 1950 are “indexed” to 
take into account the change in general 
wage levels that have occurred during 
his or her working lifetime. We describe 
how we index a worker's earnings, then 
go on to show how we average a 
worker’s indexed earnings over the 
period he or she can reasonably be 
expected to work. Then, under these 
rules, we apply a “benefit formula” to 
the worker's average indexed monthly 
earnings to find his or her primary 
insurance amount. (We adjust the 
benefit formula each year to reflect 
changes in wage levels.) Finally, we 
describe how we increase a primary 
insurance amount under this method for 
increases in the cost of living when a 
worker does not become entitled to 
benefits in the same year he or she 
reaches age 62 or becomes disabled or 
his or her survivors did not become 
entitled in the year he or she dies. 

Pre-1979 Method of Finding Primary 
Insurance Amounts 

As explained in § § 404.220-404.222, 
the primary insurance amount of a 
worker who reaches age 62, becomes 
disabled, or dies before 1979 usually is 
computed under what we call the 
“average-monthly-wage” method. In 
these rules, we describe how we 
average a worker's earnings under 
social security over the period he or she 
can reasonably be expected to have 
worked under social security. We also 
describe how we use a benefit table to 
find the worker’s primary insurance 
amount. 

Guaranteed Alternative 

Sections 404.230-404.233 contain the 
rules for putting into effect Congress’ 
intent that people nearing retirement at 
the time of enactment of the average- 
indexed-monthly-eamings method of 
finding primary insurance amounts 
should not be seriously disadvantaged 
under the new method. Under these 
rules, workers reaching age 62 after 1978 
but before 1984 are guaranteed the 
higher of— 

(a) Their primary insurance amount 
found under the average-indexed- 
monthly-earnings method; or 

(b) Their primary insurance amount 
found under a modified average- 
monthly-wage method, (including a 
primary insurance amount found under 
the “old-start” method described in 

§§ 404.240-404.242). For purposes of this 
method, primary insurance amounts are 
based on the December 1978 benefit 
table (see Appendix III), but individual 
benefits are increased by any automatic 
cost-of-living or ad hoc increases in 
primary insurance amounts effective in 


or after the year the worker reaches age 
62. Earnings after the year the worker 
reaches age 61 cannot be used in the 
modified average-monthly-wage 
method. 

The primary insurance amount 
computed in this way is the worker’s 
“guaranteed alternative”. If that primary 
insurance amount is higher than the 
worker’s primary insurance amount 
found under the average-indexed- 
monthly-eamings method, we based the 
worker’s benefits (and those of his or 
her family) on the guaranteed- 
altemative primary insurance amount. 

Old-Start Primary Insurance Amounts 

The law provides a special method of 
finding the primary insurance amount 
for a worker whose social security 
earnings were all or almost all before 
1951. We call this method the “old-start” 
computation, and we explain it in 
§ 404.241. We use this old-start method 
along with the average-indexed- 
monthly-earnings method and the 
average-monthly-wage method, as 
appropriate, to determine the highest 
PIA for a worker. As explained in 
§ 404.242, we may use the primary 
insurance amount computed under the 
old-start method, with some 
modifications, as a “guaranteed 
alternative” for purposes of § 404.230. 

Period of Disability—Special Rules 

In § § 404.250-404.252, we describe the 
special rules we use in computing 
primary insurance amounts for workers 
who were disabled (and got social 
security disability insurance benefits) 
and whose benefits were later 
terminated because they recovered or 
because they demonstrated an ability to 
engage in substantial gainful activity. 
When, after 1978, these workers die or 
become entitled to old-age insurance 
benefits or become re-entitled to 
disability insurance benefits, the rules 
we use for finding their primary 
insurance amounts depend on how long 
a time passed between the time they last 
got disability benefits and the time they 
die, become entitled to old-age 
insurance benefits, or become re¬ 
entitled to disability benefits. In general, 
these rules specify that, if fewer than 12 
months pass between the last month of 
entitlement to disability benefits and the 
month of death, entitlement to old-age 
insurance benefits, or reentitlement to 
disability benefits, the worker’s primary 
insurance amount is at least as high as it 
was when he or she last got a benefit, 
increased by any automatic cost-of- 
living or ad hoc increases in primary 
insurance amounts effective since the 
last entitlement to benefits. 
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In general, if 12 months or more pass 
between these events, we compute a 
new primary insurance amount for the 
worker, although he or she is guaranteed 
a primary insurance amount at least as 
high as the previous one. However, 
when this period was 12 months or 
longer, the previous primary insurance 
amount is not increased by any 
automatic cost-of-living or ad hoc 
increases effective since he or she last 
got a monthly benefit. 

Special Minimum Primary Insurance 
Amounts 

Under an alternative method in the 
law for computing primary insurance 
amounts, a person who worked for 
many years at low wages is assured 
higher benefits than would otherwise be 
payable. If this method, described in 
§§ 404.260-404.261, results in a higher 
primary insurance amount than any 
other method for which the worker is 
eligible, we will use it as the basis for 
determining benefit amounts. 

Cost-of-Living Increases 

After a worker’s primary insurance 
amount has been computed, it is 
automatically increased to keep up with 
rises in the cost of living. Sections 
404.270-404.277 contain the rules for 
automatic cost of living increases in 
primary insurance amounts, including 
how the rise in the cost of living is 
measured, how we determine if an 
automatic increase is to be made, and 
other matters related to automatic cost- 
of-living increases. 

Recomputations and Recalculations of 
Primary Insurance Amounts 

Sections 404.280-404.287 contain the 
rules we use in determining when and 
how primary insurance amounts may be 
“recomputed”. A recomputation is a 
new computation of the primary 
insurance amount to include earnings 
which could not be used in the first 
computation (or in an earlier 
recomputation). These rules show that a 
recomputatioit may be used only to 
increase a primary insurance amount, 
how we do recomputations 
automatically, and how a worker and 
his or her family (or his or her survivors) 
may request or waive a recomputation. 

Section 404.290 contains the rules we 
use in determining when and how 
primary insurance amounts may be 
“recalculated”. In a recalculation, we 
refigure an earlier computation to 
correct it or to include certain earnings 
not available earlier. A recalculation 
differs from a recomputation mainly in 


that a recalculation may result in either 
an increase or a decrease in a primary 
insurance amount, while recomputations 
never result in a decrease. 

Appendices 

The six appendices to Subpart C 
contain figures and formulas that are 
needed in finding primary insurance 
amounts. Appendix I contains "average 
of the total wages” figures, which we 
use to "index” a worker’s earnings for 
purposes of finding his or her average 
indexed monthly earnings. Appendix II 
contains benefit formulas which we 
apply to a worker’s average indexed 
monthly earnings to find his or her 
primary insurance amount. Appendix III 
contains the benefit table we use to find 
a worker’s primary insurance amount 
from his or her average monthly wage. 
We use the figures in Appendix IV to 
find a worker’s "years of coverage” for 
years after 1950 for the purpose of 
finding his or her special minimum 
primary insurance amount. Appendix V 
is a table for computing the special 
minimum primary insurance amount and 
the related maximum family benefits. 
Appendix VI is a table showing the 
percentage increases in primary 
insurance amounts since 1978. 

The figures in the appendices are by 
law automatically adjusted each year 
and the law requires us to announce the 
changes by timely publication in the 
Federal Register. We always use the 
latest data from the Federal Register, 
which precedes our periodic updating of 
the appendices. 

Deletion of Rarely Used Material 

To simplify this subpart, we are 
deleting infrequently used material 
concerning two old-start computation 
methods, benefit tables, and methods of 
recomputation and recalculation. In 
each of these areas, we are retaining the 
latest and most frequently used 
material. When necessary to use 
provisions that were in the deleted 
material, we will refer instead to the 
Social Security Act and to our internal 
operating instructions. These reference 
sources are available for inspection at 
any social security office. 

(Sections 205, 215, and 1102 of the Social 
Security Act, as amended; 53 Stat. 1368, as 
amended, 64 Stat. 506. as amended, 49 Stat. 
647; 42 U.S.C. 405, 415, and 1302) 

(Catalog of Federal Domestic Assistance 
Programs No. 13.802. Social Security— 
Disability; 13.803, Social Security— 
Retirement Insurance; 13.805, Social 
Security—Survivors Insurance) 


Dated: April 23,1980. 

William |. Driver, 

Commissioner of Social Security. 

Approved: June 18,1980. 

Patricia Roberts Harris, 

Secretary of Health and Human Services. 

PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY 
INSURANCE (1950- ) 

Subpart C of Part 404 of Chapter III of 
Title 20 of the Code of Federal 
Regulations is revised to read as 
follows: 

Subpart C—Computing Primary Insurance 
Amounts 

General 

Sec. 

404.201 Introduction. 

404.202 Other regulations related to this 
subpart. 

404.203 Definitions. 

404.204 Methods of computing primary 
insurance amounts—general. 

Average-Indexed-Monthly-Eaming8 Method 
of Computing Primary Insurance Amounts 

404.210 Average-indexed-monthly-eamings 
method. 

404.211 Computing your average indexed 
monthly earnings. 

404.212 Computing your primary insurance 
amount from your average indexed 
monthly earnings. 

Average-Monthly-Wage Method of 
Computing Primary Insurance Amounts 

404.220 Average-monthly-wage method. 

404.221 Computing your average monthly 
wage. 

404.222 Use of benefit table in finding your 
primary insurance amount from your 
average monthly wage. 

Guaranteed Alternative for People Reaching 
Age 62 After 1978 but Before 1984 

404.230 Guaranteed alternative. 

404.231 Steps in computing your primary 
insurance amount under the guaranteed 
alternative—general. 

404.232 Computing your average monthly 
wage. 

404.233 Adjustment of your guaranteed 
alternative when you become entitled 
after age 62. 

Old-Start Method of Computing Primary 
Insurance Amounts 

404.240 Old-start method—general. 

404.241 1977 simplified old-start method. 

404.242 Use of old-start primary insurance 
amount as guaranteed alternative. 

Special Computation Rules for People Who 
Had a Period of Disability 

404.250 Special computation rules for people 
who had a period of disability. 

404.251 Subsequent entitlement to benefits 
less than 12 months after entitlement to 
disability benefits ended. 

404.252 Subsequent entitlement to benefits 
12 months or more after entitlement to 
disability benefits ended. 
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Special Minimum Primary Insurance 
Amounts 

404.260 Special minimum primary insurance 
amounts. 

404.261 Computing your special minimum 
primary insurance amount. 

Cost-of-Living Increases 

404.270 Cost-of-living increases. 

404.271 When automatic cost-of-living 
increases apply. 

404.272 Use of Consumer Price Index to 
measure the rise in the cost of living. 

404.273 When automatic cost-of-living 
increases are to be made. 

404.274 Measuring the increase in the 
Consumer Price Index. 

404.275 Amount of automatic cost-of-living 
increase. 

404.276 Publication of notice of increase. 

404.277 Automatic increases of “frozen” 
minimum primary insurance amount. 

Recomputing Your Primary Insurance 
Amount 

404.280 Recomputations. 

404.281 Why your primary insurance 
amount may be recomputed. 

404.282 Effective date of recomputations. 

404.283 Recomputation under method other 
than that used to find your primary 
insurance amount. 

404.284 Recomputations for people who 
reach age 62. become disabled, or die 
after 1978. 

404.285 Recomputations performed 
automatically. 

404.286 How to request an immediate 
recomputation. 

404.287 Waiver of recomputation. 

Recalculations of Primary Insurance 
Amounts 

404.290 Recalculations. 

Appendices 

Appendix I Average of the Total Wages for 
Years after 1950. 

Appendix II Benefit Formulas Used with 
Average Indexed Monthly Earnings. 
Appendix III Benefit Table. 

Appendix IV Special Minimum Primary 
Insurance Amount; Earnings Needed for 
a Year of Coverage after 1950. 

Appendix V Computing the Special 

Minimum Primary Insurance Amount and 
Related Maximum Family Benefits. 
Appendix VI Percentage of Increases in 
Primary Insurance Amounts since 197a 
Authority: Secs. 205, 215, and 1102. Social 
Security Act. as amended; 53 Stat. 136a as 
amended; 64 Stat. 506, as amended; 49 Stat. 
647; 42 U.S.C. 405, 415 and 1302. 

General 

§ 404.201 Introduction. 

In this subpart we describe how we 
compute your primary insurance 
amount, which is the first step in finding 
your monthly social security benefit 
amount. Your primary insurance amount 
is the basic figure we use in finding the 
monthly benefit actually payable to you 
and to members of your family. For 
example, if you retire at age 65 or 


become disabled, your monthly benefit 
is equal to your primary insurance 
amount. In other situations, your benefit 
does not equal your primary insurance 
amount. For example, if you become 
entitled to old-age benefits before you 
reach age 65, your benefit is less than 
your primary insurance amount, as 
described in §§ 404.410-404.413. Benefits 
payable to members of your family are a 
specified percentage of your primary 
insurance amount. (See subpart D.) We 
explain how we automatically increase 
your primary insurance amount to keep 
it up to date with rises in the cost of 
living. We also explain how and when 
we recompute your primary insurance 
amount and how and when we 
recalculate your primary insurance 
amount. We have organized this subpart 
as follows: 

(a) In §§ 404.210-404.212, we describe 
the average-indexed-monthly-eamings 
method we use for computing primary 
insurance amounts of workers who after 
1978 reach age 62. become disabled, or 
die before age 62; 

(b) IN §§ 404.220-404.222, we describe 
the average-monthly-wage method we 
use for computing primary insurance 
amounts of workers who reach age 62, 
become disabled, or die before 1979; 

(c) In § § 404.230-404.233, we describe 
the guaranteed alternative method of 
computing primary insurance amounts 
that applies to people who reach age 62 
after 1978 but before 1984; 

(d) In §§ 404.240-404.242, we describe 
a method of computing primary 
insurance amounts (called the old-start 
method) for people who had all or 
substantially all their social security 
earnings before 1951; 

(e) In §§ 404.250-404.252, we describe 
special rules we apply in computing 
primary insurance amounts of people 
who had a period of disability at some 
time in their lives; 

(f) In §§ 404.260-404.261. we describe 
how we compute the special minimum 
primary insurance amount for long-term, 
low-paid workers; 

(g) In § § 404.270-404.277, we describe 
how we automatically adjust primary 
insurance amounts to take account of 
rises in the cost of living; 

(h) In §§ 404.280-404.287, we describe 
how and when we recompute primary 
insurance amounts to take into account 
additional earnings; 

(i) In § 404.290. we describe how and 
when we recalculate primary insurance 
amounts; and 

(j) Appendices I-VI contain material 
such as figures and formulas that we use 
in finding a primary insurance amount 
under various circumstances. 


§ 404.202 Other regulations related to this 
subpart. 

This subpart is related to several 
others. In subpart B of this part, we 
describe how you become insured for 
social security benefits as a result of 
your work in covered employment. In 
subpart D, we discuss the different 
kinds of social security benefits 
available—old-age and disability 
benefits for you and benefits for your 
dependents and survivors—the amount 
of the benefits, and the requirements 
you and your family must meet to 
qualify for them; your work status, your 
age, the size of your family, and other 
factors may affect the amount of the 
benefits for you and your family. Rules 
relating to deductions, reductions, and 
nonpayment of benefits we describe in 
subpart E. In subpart F of this part, we 
describe what we do when a 
recalculation or recomputation of your 
primary insurance amount (as described 
in this subpart) results in our finding 
that you and your family have been 
overpaid or underpaid. In subparts G 
and H of this part, we tell how to apply 
for benefits and what evidence is 
needed to establish entitlement to them. 
In subpart J of this part, we describe 
how benefits are paid. Then in subparts 
I, K, N, and O of this part, we discuss 
your earnings that are taxable and 
creditable for social security purposes 
(and how we keep records of them), and 
deemed military wage credits which 
may be used in finding your primary 
insurance amount. 

§404.203 Definitions. 

(a) General definitions. As used in 
this subpart— 

“Ad Hoc increase in primary 
insurance amounts” means an increase 
in primary insurance amounts enacted 
by the Congress and signed into law by 
the President. 

“Entitled” means that a person has 
applied for benefits and has proven his 
or her right to them for a given period of 
time. 

“We,” “us,” or “our” means the Social 
Security Administration or the 
Department of Health and Human 
Services. 

“You” or “your” means the insured 
worker who has applied for benefits or a 
deceased insured worker on whose 
social security earnings record someone 
else has applied. 

(b) Other definitions. To make it 
easier to find them, we have placed 
other definitions in the sections of this 
subpart in which they are used. 
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§ 404.204 Methods of computing primary 
Insurance amounts—general. 

(a) General. We compute most 
workers’ primary insurance amounts 
under one of two major methods. There 
are, in addition, several special methods 
of computing primary insurance 
amounts which we apply to some 
workers. Your primary insurance 
amount is the highest of all those 
computed under the methods for which 
you are eligible. 

(b) Major methods. (1) If after 1978 
you reach age 62, become disabled, or 
die before age 62, we compute your 
primary insurance amount under what 
we call the “average-indexed-monthly- 
earnings” method, which is described in 
§§404.210-404.212. 

(2) If before 1979 you reached age 62, 
became disabled, or died before age 62, 
we compute your primary insurance 
amount under what we call the 
“average-monthly-wage” method, 
described in § § 404.220-404.222. 

(c) Special methods. (1) Your primary 
insurance amount, computed under any 
of the special methods for which you are 
eligible as described in this paragraph, 
may be substituted for your primary 
insurance amount computed under 
either major method described in 
paragraph (b) of this section. 

(2) If you reach age 62 during the 
period 1979-1983. your primary 
insurance amount is guaranteed to be 
the highest of— 

(i) The primary insurance amount we 
compute for you under the average- 

in dexed-monthly-eamings method; 

(ii) The primary insurance amount we 
compute for you under the average- 
monthly-wage method, as modified by 
the rules described in § § 404.230- 
404.233; or 

(iii) The primary insurance amount 
computed under what we call the “old- 
start” method; as descrbed in 

§§ 404.240-404.242. 

(3) If you had all or substantially all of 
your social security earnings before 
1951, we will also compute your primary 
insurance amount under what we call 
the “old-start” method. 

(4) We compute your primary 
insurance amount under the rules in 
§§ 404.250-404.252, if— 

(i) You were disabled and received 
social security disability insurance 
benefits sometime in your life; 

(ii) Your disability insurance benefits 
were terminated because of your 
recovery or because you engaged in 
substantial gainful activity; and 

(iii) You are, after 1978, re-entitled to 
disability insurance benefits, or entitled 
to old-age insurance benefits, or have 
died. 


(5) In some situations, we use what 
we call a “special minimum” 
computation, described in §§ 404.260- 
404,261, to find your primary insurance 
amount. Computations under this 
method reflect long-term, low-wage 
attachment to covered work. 

Average-Indexes-Monthly Earnings 
Method of Computing Primary Insurance 
Amounts 

§ 404.210 Average-lndexed-monthly- 
earnlngs method. 

(a) Who is eligible for this method. If 
after 1978, you reach age 62, become 
disabled, or die before age 62, we will 
compute your primary insurance amount 
under the average-indexed-monthly- 
eamings method. 

(b) Steps in computing your primary 
insurance amount under the average - 
indexed-monthly-eamings method. We 
follow these three major steps in 
computing your primary insurance 
amount: 

(1) First, we find your “average 
indexed monthly earnings,” as 
described in § 404.211; 

(2) Second, we find the “benefit 
formula” in effect for the year you reach 
age 62, become disabled, or die before 
age 62, as described in § 404.212; and 

(3) Then, we apply that benefit 
formula to your average indexed 
monthly earnings to find your primary 
insurance amount, as described in 

§ 404.212. 

(4) Next, we apply any automatic cost- 
of-living or ad hoc increases in primary 
insurance amounts that became 
effective in or after the year you reached 
age 62, unless you are receiving benefits 
based on the minimum primary 
insurance amount, as described in 

§ 404.277. 

§ 404.211 Computing your average 
Indexed monthly earnings. 

(a) General. In this method, your 
social security earnings after 1950 are 
“indexed,” as described in paragraph (d) 
of this section, then averaged over the 
period of time you can reasonably have 
been expected to have worked in 
employment or self-employment covered 
by social security. (Your earnings before 
1951 are not used in finding your 
average indexed monthly earnings.) 

(b) Which earnings may be used in 
computing your average indexed montly 
earnings. (1) Earnings. In computing 
your average indexed monthly earnings, 
we use wages, compensation, self- 
employment income, and deemed 
military wage credits (see §§ 404.1340- 
404.1343) that are creditable to you for 
social security purposes for years after 
1950. 


(2) Computation base years. We use 
your earnings in your “computation base 
years” in finding your average indexed 
monthly earnings. All years after 1950 
up to (but not including) the year you 
become entitled to old-age or disability 
insurance benefits, or through the year 
you die if you had not been entitled to 
benefits, are computation base years for 
you. The year you become entitled to 
benefits and following years may be 
used as computation base years in a 
recomputation if their use would result 
in a higher primary insurance amount. 
(See §§ 404.280-404.287.) However, 
years after the year you die may not be 
used as computation base years even if 
you have earnings credited to you in 
those years. Computation base years do 
not include years wholly within a period 
of disability unless your primary 
insurance amount would be higher by 
using the disability years. In such 
situations, we count all the years during 
the period of disability, even if you had 
no earnings in some of them. 

(c) Average of the total wages. Before 
we compute your average indexed 
monthly earnings, we must first know 
the “average of the total wages” of all 
workers from 1951 until the second year 
before you become eligible. “Average of 
the total wages (average wage)” means: 

(1) For years after 1977, all 
remuneration reported as wages on 
Form W-2 to the Internal Revenue 
Service for all employees for income tax 
purposes, divided by the number of 
wage earners, except that for 1978 and 
1979, we will use averages derived from 
data on wage amounts reported on IRS 
Forms 1040. The number of wage 
earners will be derived from the W-2 
Forms attached to those Forms 1040. We 
will adjust those averages to make them 
comparable to the averages for 1951- 
1977. For years after 1977, the term 
includes remuneration for services not 
covered by social security and 
remuneration for covered employment 
in excess of that which is subject to 
FICA contributions. 

(2) For the years 1951 through 1977, 
four times the amount of average 
taxable wages that were reported to the 
Social Security Administration for the 
first calendar quarter of each year for 
social security tax purposes. For years 
prior to 1973, these average wages are 
determined from a sampling of these 
reports. 

(3) Average wages for 1951-1978 are 
shown in Appendix I; corresponding 
figures for 1979 and each later year will 
be published in the Federal Register on 
or before November 1 of the succeeding 
year. 

(d) Indexing your earnings. (1) The 
first step in indexing your social security 
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earnings is to find the relationship 
between— 

(1) The average wage of all workers in 
the second year before you reach age 62, 
become disabled, or die before age 62 
(your “indexing year"); and 

(ii) The average wage of all workers in 
each of your computation base years. 

(2) To find the relationship, we divide 
the average of the total wages for your 
indexing year by the average of the total 
wages for each year beginning with 1951 
and ending with your indexing year. We 
use the quotients found in these 
divisions to index your earnings as 
described in paragraph (d)(3) of this 
section. 

(3) The second step in indexing your 
social security earnings is to multiply 
the actual year-by-year dollar amounts 
of your earnings (up to the maximum 
amounts creditable, as explained in 

§§ 404.1027 and 404.1068 of this part) by 
the quotients found in paragraph (d)(2) 
of this section for each of those years. 
We round the results to the nearer 
penny. (The quotient for your indexing 
year is 1.0; this means that your earnings 
in that year are used in their actual 
dollar amount; any earnings after your 
indexing year that may be used in 
computing your average indexed 
monthly earnings are also used in then- 
actual dollar amount.) 

Example. Ms. A reaches age 62 in July 1979. 
Her year-by-year social security earnings 
since 1950 are as follows: 


Year 

Earnings 

1951. 

. $3,200 

1952. 

. 3.400 

1953. 

. 3.300 


1954 ---- 3.600 

1955 _ 3.700 


1957 

4.000 

4,200 

4,400 

1958.. ~ ^ZZZZ'™ 

1959 

1960. 

4.500 

1961. 

2.800 

1962 ... ... _ 

£200 

1963. 

0 

1964. 

0 

1965. 

3.700 

1966. 

4,500 


5.400 

1968. 

6,200 

1969. . *___ 

6,900 


7.300 

1971. .. 

7,500 

1972 ... 

7.800 

1973. 

8.200 

1974__ __ _..... ... 

9.000 

1975 ._.„. 

9.900 

1976 .... 

11,100 

1977. 

9.900 


11.000 



Step 1 


The first step in indexing Ms. A’s 
earnings is to find the relationship 
between the general wage level in Ms. 
A’s indexing year (1977) and the general 
wage level in each of the years 1951- 
1976. We refer to Appendix I for average 


wage Figures, and perform the following 
computations: 


Year 

1977 

general 

wage 

level 

Divided by 
average 
of the 
total 
wages 

Equals 

relationship 

(quotient) 

1951 _ 

$9,779.44 

$2,799.16 

3.4937053 

1952.~. 

9,779.44 

2.973.32 

3 2890641 

1953. 

9,779 44 

3.139.44 

3.1150269 

1954. 

9,779.44 

3,155.64 

3.0990354 

1955. 

9.779.44 

3,301.44 

2.9621741 

1956.. 

9.779.44 

3.532.36 

2.7685287 

1957 _ 

9,779.44 

3,641.72 

2.6853904 

1958. 

9.779 44 

3,673.80 

2.6619413 

1959 .... 

9.779.44 

3.855.80 

2.5362934 

1960.. 

9.779.44 

4,007.12 

2.4405159 

1961. 

9,779.44 

4.086 76 

2 3929568 

1962. ..... 

9.779.44 

4,291.40 

2.2788461 

1963.„.. 

9.779 44 

4,396.64 

22242986 

1964. 

9.779.44 

4,576.32 

2.1369659 

1965. . 

9,779.44 

4,658.72 

2.0991689 

1966. 

9,779.44 

4,938 36 

1.9803012 

1967 .. 

9,779.44 

5213 44 

1.8758133 

1968. 

9.779.44 

5,571.76 

1.7551797 

1969.. 

9,779.44 

5,893.76 

1.6592871 

1970... 

9,779.44 

6,186.24 

1.5808375 

1971 _ 

9.779.44 

6,497.08 

1.5052054 

1972. . 

9,779.44 

7.133.80 

1 3708599 

1973_ 

9,779 44 

7.580.16 

1.2901364 

1974_ 

9,779.44 

8,030 76 

1.2177478 

1975_ 

9.779.44 

8,630 92 

1.1330704 

1976. 

9,779.44 

9.226.48 

1.0599318 

1977_ 

9.779 44 

9.779.44 

1.0000000 


Step 2 

After we have found these quotients, 
we multiply Ms. A’s actual year-by-year 
earnings by them to find her indexed 
earnings, as shown below: 


Year 

Earnings 

Multiplied by 
quotient 

Equals 

indexed 

earnings 

1951 .. 

$3,200 

3.4937053 

$11,179.86 

1952. 

3,400 

3.2890641 

11,182.82 

1953. 

3,300 

3.1150269 

10.279.59 

1954. 

3.600 

3.0990354 

11.156.53 

1955 .. 

3,700 

2.9621741 

10,960.04 

1956. 

3,700 

2.7685287 

10,243.56 

1957__ 

4,000 

2.6853904 

10,741.56 

1958... 

4,200 

2.6619413 

11.180.15 

1959. 

4,400 

2.5362934 

11.159.69 

1960. 

4,500 

2 4405159 

10,982.32 

1961 .. 

2,800 

23929568 

6.700.28 

1962. 

2,200 

2.2788461 

5.013.46 

1963. 

0 

2 2242986 

0 

1964 . 

0 

2.1369659 

0 

1965 . 

3,700 

2.0991689 

7.766.92 

1966.. 

4.500 

1.9803012 

8.911.36 

1967 _ 

5,400 

1 8758133 

10,129.39 

1968. 

6,200 

1.7551797 

10,882.11 

1969 .. 

6,900 

1.6592871 

11.449.08 

1970 .. 

7,300 

1.5808375 

11,540.11 

1971. 

7.500 

1.5052054 

11,289.04 

1972. 

7,800 

1.3708599 

10.692.71 

1973 .. 

8,200 

1.2901364 

10,579.12 

1974 . 

9,000 

1.2177478 

10,959.73 

1975. 

9,900 

1.1330704 

11,217.40 

1976__ 

11,100 

1.0599318 

11,765.24 

1977 _ 

9,900 

1 0000000 

9.900.00 

1978... 

11.000 

0 

11,000.00 


(e) Number of years to be considered 
in finding your average indexed 
monthly earnings. To Find the number of 
years to be used in computing your 
average indexed monthly earnings— 

(1) We count the years beginning with 
1951, or (if later) the year you reach age 
22, and ending with the earliest of the 


year before you reach age 62, become 
disabled, or die. Years wholly or 
partially within a period of disability (as 
defined in § 1501(b) of subpart P of this 
part) are not counted unless your 
primary insurance amount would be 
higher. In that case, we count all the 
years during the period of disability, 
even though you had no earnings in 
some of those years. These are your 
"elapsed years." 

(2) Then we subtract 5 from the 
number of your elapsed years. This is 
the number of your "benefit computation 
years;" we use the same number of your 
computation base years (see paragraph 
(b)(2) of this section) in computing your 
average indexed monthly earnings. For 
benefit computation years, we use the 
years with the highest amounts of 
earnings after indexing. They may 
include earnings from years that were 
not indexed, and years of no earnings. 
You cannot have fewer than 2 benefit 
computation years. 

(f) Your average indexed monthly 
earnings. After we have indexed your 
earnings and found your benefit 
computation years, we compute your 
average indexed monthly earnings by— 

(1) Totalling your indexed earnings in 
your beneFit computation years; 

(2) Dividing the total by the number of 
months in your benefit computation 
years; and 

(3) Rounding the quotient to the next 
lower whole dollar. 

Example. From the example in paragraph 
(d) of this section, we see that Ms. A reaches 
age 62 in 1979. Her elapsed years are 1951- 
1978 (28 years). We subtract 5 from her 28 
elapsed years to find that we must use 23 
benefit computation years. This means that 
we will use her 23 highest computation base 
years to Find her average indexed monthly 
earnings. We exclude the 5 years 1961-1965 
and total her indexed earnings for the 
remaining years, i.e., the benefit computation 
years (including her unindexed earnings in 
1977 and 1978) and get $249,381.41. We then 
divide that amount by the 276 months in her 
23 beneFit computation years and find her 
average indexed monthly eaming9 to be 
$903.56, which is rounded down to $903. 

§ 404.212 Computing your primary 
insurance amount from your average 
indexed monthly earnings. 

(a) General. We compute yur primary 
insurance amount under the average- 
indexed-monthly-eamings method by 
applying a "benefit formula" to your 
average indexed monthly earnings. 

(b) Benefit formula. (1) We use the 
applicable beneFit formula in appendix 
II for the year you reach age 62, become 
disabled, or die. 

(2) The dollar amounts in the benefit 
formula are automatically increased 
each year by the same percentage as the 
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increase in the average of the total 
wages (see Appendix I). 

(3) We will publish benefit formulas 
for years after 1979 in the Federal 
Register at the same time we publish the 
average of the total wage figures. We 
begin to use a new benefit formula as 
soon as it is applicable, even before we 
periodically update Appendix II. 

(c) Computing your primary insurance 
amount from the benefit formula. We 
compute your primary insurance amount 
by applying the benfit formula to your 
average indexed monthly earnings, 
adding the results for each step of the 
formula, and rounding the total amount 
to the next higher multiple of $0.10 if it is 
not a multiple of $0.10. (However, your 
primary insurance amount under this 
method cannot be less than $122, which 
is the “minimum primary insurance 
amount.**) 

Example. As we computed in paragraphs 
(d) and (f) of § 404.211. Ms. A’s average 
indexed monthly earnings (AIME) are $903. 
We find her primary insurance amount by 
first applying the 1979 benefit formula (see 
Appendix II) to her AIME as follows: 90 
percent of the first $180 in her AIME ($162). 
plus 32 percent of the remaining $723 of her 
AIME ($231.36) =$393.36. This amount is then 
rounded to $393.40. 

As we explain in § 404.271(d), we then 
apply the cost-of-living benefit increase (9.9 
percent, effective June 1979) to $393.40 to find 
Ms. A’s primary insurance amount of $432.40. 
(However, we may compute under another 
method which will result in a higher primary 
insurance amount. See the Example in 
5 404.233(b).) 

(d) Adjustment of your primary 
insurance amount when entitlement to 
benefits occurs in a year after 
attainment of age 62, disbaility or death. 
If you (or your survivors) do not become 
entitled to benefits in the same year you 
reach age 62, become disabled, or die 
before age 62, we compute your primary 
insurance amount by— 

(1) Computing your average indexed 
monthly earnings as described in 

5 404.211; 

(2) Applying to your average indexed 
monthly earnings the benefit formula for 
the year in which you reach age 62, 
become disabled, or die before age 62; 

and 

(3) Applying to the primary insurance 
amount all automatic cost-of-living and 
ad hoc increases in primary insurance 
amounts that have gone into effect in or 
after the year you reached age 62, 
became disabled, or died before age 62. 
(See § 404.277 for special rules on 
minimum benefits, and Appendix VI for 
a table of percentage increases in 
primary insurance amounts since 
December 1978. Increases in primary 
insurance amounts are published in the 


Federal Register and we periodically 
update Appendix VI.) 

Average-Monthly-Wage Method of 
Computing Primary Insurance Amounts 

§ 404.220 Average-monthly-wage method. 

(a) Who is eligible for this method. 

You must before 1979, reach age 62, 
become disabled or die to be eligible for 
us to compute your primary insurance 
amount under the average-monthly- 
wage method. Also, as explained in 

§ 404.230, if you reach age 62 after 1978 
but before 1984, you are eligible to have 
your primary insurance amount 
computed under a modified average- 
monthly-wage method if it is to your 
advantage. Being eligible for either the 
average-monthly-wage method or the 
modified average-monthly-wage method 
does not preclude your eligibility under 
the “old-start” method described in 
§ § 404.240—404.242. 

(b) Steps in computing your primary 
insurance amount under the average - 
monthly-wage method. We follow these 
three major steps in computing your 
primary insurance amount under the 
average-monthly-wage method: 

(1) First, we find your average 
monthly wage, as described in § 404.221; 

(2) Second, we look at the “benefit 
table” in Appendix III; and 

(3) Then we find your primary 
insurance amount in the benefit table, as 
described in § 404.222. 

(4) Finally, we apply any automatic 
cost-of-living or ad hoc increases that 
became effective in or after the year you 
reached age 62, become disabled, or 
died before age 62, as explained in 

§§ 404.270^404.277. 

§ 404.221 Computing your average 
monthly wage. 

(a) General. Under the average- 
monthly-wage method, your social 
security earnings are averaged over the 
length of time you can reasonably have 
been expected to have worked under 
social security after 1950 (or after you 
reached age 21, if later). 

(b) Which of your earnings may be 
used in computing your average 
monthly wage. (1) In computing your 
average monthly wage, we consider all 
the wages, compensation, self- 
employment income, and deemed 
military wage credits that are creditable 
to you for social security purposes. (The 
maximum amounts creditable are 
explained in § § 404.1027 and 404.1068 of 
this part.) 

(2) We use your earnings in your 
“computation base years” in computing 
your average monthly wage. All years 
after 1950 up to (but not including) the 
year you become entitled to old-age or 
disability insurance benefits, or through 


the year you die if you had not been 
entitled to benefits, are computation 
base years for you. Years after the year 
you die may not be used as computation 
base years even if you have earnings 
credited to you in them. However, years 
beginning with the year you become 
entitled to benefits may be used if using 
them would give you a higher primary 
insurance amount. The higher amount 
would begin with the year following the 
year you had the earnings. Years wholly 
within a period of disability are not 
computation base years unless your 
primary insurance amount would be 
higher if they were. In such situations, 
we count all the years during the period 
of disability, even if you had no earnings 
in some of them. 

(c) Number of years to be considered 
in computing your average monthly 
wage. To find the number of years to be 
used in computing your average monthly 
wage— 

(1) We count the years beginning with 
1951 or (if later) the year you reached 
age 22 and ending with the year before 
you reached age 62, became disabled, or 
died before age 62. Any part of a year— 
or years—in which you were disabled, 
as defined in § 404.1501, is not counted 
unless doing so would give you a higher 
average monthly wage. In that case, we 
count all the years during the period of 
disability even if you had no earnings in 
some of those years. These are your 
“elapsed years.” (If you are a male and 
you reached age 62 before 1975, see 
paragraph (c)(2) of this section for the 
rules on finding your elapsed years.) 

(2) If you are a male and you reached 
age 62 in— 

(i) 1972 or earlier, we count the years 
beginning with 1951 and ending with the 
year before you reached age 65, became 
disabled, or died before age 65 to find 
your elapsed years; 

(ii) 1973, we count the years beginning 
with 1951 and ending with the year 
before you reached age 64, became 
disabled, or died before age 64 to find 
your elapsed years; or 

(iii) 1974, we count the years 
beginning with 1951 and ending with the 
year before you reached age 63, became 
disabled, or died before age 63 to find 
your elapsed years. 

(3) Then we subtract 5 from the 
number of your elapsed years. This is 
the number of your “benefit computation 
years;” we use the same number of your 
computation base years in computing 
your average monthly wage. For benefit 
computation years, we use the years 
with the highest amounts of earnings, 
but they may include years of no 
earnings. You cannot have fewer than 2 
benefit computation years. 
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(d) Your average monthly wage. After 
we find your benefit computation years, 
we compute your average monthly wage 
by— 

(1) Totalling your creditable earnings 
in your benefit computation years; 

(2) Dividing the total by the number of 
months in your benefit computation 
years; and 

(3) Rounding the quotient to the next 
lower whole dollar. 

Example. Mr. B reaches age 62 in August 
1978. He had no social security earnings 
before 1951 and his year-by-year social 
security earnings after 1950 are as follows: 


1951 ._.... $2,700 

1952 ---- - - 2,700 

1953.... -—.--- 3.400 

1954 ........ 3,100 

1955 .--- 4.000 

1958 —. 4.100 

1957 ........ 4.000 

1958 . 4.200 

1959 . 4,800 

1960 .~ . ..—.. 4,800 

1961 - 4.800 

1962. . 4.800 

1963 -_- 4.800 

1964 - 1.500 

1965 ....._.*. 0 

1966 .... 0 

1967 ....... 0 

1968 . 3.100 

1969 . 5.200 

1970 ---_-- 7.100 

1972 ..1-I.I- B.600 

1973 .—. 8,900 

1974 - 9,700 

1975 ---_- 10,100 

1976- - 10.800 

1977 . 11.900 


We first find Mr. B’s elapsed years, which 
are the 27 years 1951-1977. We subtract 5 
from his 27 elapsed years to find that we 
must use 22 benefit computation years in 
computing his average monthly wage. This 
means that we will U9e his 22 computation 
base years with the highest earnings to 
compute his average monthly wage. Thus, we 
exclude the years 1964-1967 and 1951. 

We total his earnings in his benefit 
computation years and get $132,700. We then 
divide that amount by the 264 months in his 
22 benefit computation years and find his 
average monthly wage to be $502.65, which is 
rounded down to $502. 

(e) "Deemed" average monthly wage 
for certain deceased veterans of World 
War 11. Certain deceased veterans of 
World War II are “deemed" to have an 
average monthly wage of $160 (see 
§§ 404.1340—404.1343 of this part) unless 
their actual average monthly wage, as 
found in the method described in 
paragraphs (aHd) of this section is 
higher. 

§ 404.222 Use of benefit table in finding 
your primary insurance amount from your 
average monthly wage. 

(a) General. We find your primary 
insurance amount under the average- 
monthly-wage method in the benefit 
table in Appendix III. 

(b) Finding your primary insurance 
amount from benefit table. We find your 
average monthly wage in column III of 


the table. Your primary insurance 
amount appears on the same line in 
column IV (column II if you are entitled 
to benefits before June 1977 and after 
May 1976). 

Example. In the example in § 404.221(d), 
we computed Mr. B’s average monthly wage 
to be $502. We refer to the December 1978 
benefit table in Appendix III. Then we find 
his average monthly wage in column III of the 
table. Reading across, his primary insurance 
amount is on the same line in column IV and 
is $390.50. A 9.9 percent automatic cost-of- 
living benefit increase was effective in June 
1979, increasing Mr. B’s primary insurance 
amount to $429.20. as explained in 
§§ 404.270-404.277. 

Guaranteed Alternative for People 
Reaching Age 62 After 1978 but Before 
1984 

§ 404.230 Guaranteed alternative. 

(a) General. If you reach age 62 after 
1978 but before 1984, we compute your 
primary insurance amount under a 
modified average-monthly-wage method 
as a “guaranteed alternative" to your 
primary insurance amount computed 
under the average-indexed-monthly- 
earnings method. We also compute your 
primary insurance amount under the 
old-start method (§§ 404.240-^04.242) 
and under the special rules for a person 
who had a period of disability 

(§§ 404.250-404.252), if you are eligible. 

In §§ 404.231-404.233, we explain the 
average-monthly-wage method as the 
alternative to the average-indexed- 
monthly-eaming9 method. 

(b) Restrictions. (1) To qualify for this 
guaranteed-altemative computation, you 
must have some creditable earnings 
before 1979. 

(2) You or your survivors do not 
qualify for a guaranteed-alternative 
computation if you were eligible (you 
attained age 62, became disabled, or 
died before age 62) for social security 
benefits based on your own earnings at 
any time before 1979 unless— 

(i) Those benefits were disability 
insurance benefits which were 
terminated because you recovered from 
your disability or you engaged in 
substantial gainful activity; and 

(ii) You spent at least 12 months 
without being eligible for disability 
benefits again. 

(3) This guaranteed alternative 
method primarily applies to old-age 
insurance benefits only. However, it 
also applies to survivor benefits where 
the deceased worker reached age 62 
after 1978 but before 1984 and died after 
reaching age 62. 


§ 404,231 Steps in computing your 
primary insurance amount under the 
guaranteed alternative—general. 

If you reach age 62 after 1978 but 
before 1984, we follow three major steps 
in finding your guaranteed alternative: 

(a) First, we compute your average 
monthly wage, as described in § 404.232; 

(b) Second, we find the primary 
insurance amount that corresponds to 
your average monthly wage in the 
benefit table in Appendix III. 

(c) Then we apply any automatic cost- 
of-living or ad hoc increases in primary 
insurance amounts that have become 
effective in or after the year you reached 
age 62. 

§ 404.232 Computing your average 
monthly wage under the guaranteed 
alternative. 

(a) General. With the exception 
described in paragraph (b) of this 
section, we follow the rules in § 404.221 
to compute your average monthly wage. 

(b) Exception. We do not use any year 
after the year you reach age 61 as a 
computation base year in computing 
your average monthly wage for purposes 
of the guaranteed alternative. 

§ 404.233 Adjustment of your guaranteed 
alternative when you become entitled after 
age 62. 

(a) If you do not become entitled to 
benefits at the time you reach age 62, we 
adjust the guaranteed alternative 
computed for you under § 404.232 as 
described in paragraph (b) of this 
section. 

(b) To the primary insurance amount 
computed under the guaranteed 
alternative, we apply any automatic 
cost-of-living or ad hoc increases in 
primary insurance amounts that go into 
effect in the year you reach age 62 and 
in years up through the year you become 
entitled to benefits. (See Appendix VI 
for a list of the percentage increases in 
primary insurance amounts since 
December 1978.) 

Example. Ms. A reaches age 62 in January 
1979 and her primary insurance amount 
computed under the average-indexed- 
monthly-eamings method is $432.40. including 
the June 1979 automatic cost-of-living 
increase. (See the examples in §§ 404.211 and 
404.212). Since she reaches age 62 after 1978 
but before 1984, we also compute her primary 
insurance amount under the modified 
average-monthly-wage method for purposes 
of the guaranteed alternative. We find her 
average monthly wage to be $518 ($143,200 -r 
276) and her primary insurance amount under 
the average-monthly-wage method to be 
$437.50, which includes the June 1979 
automatic cost-of-living increases. 

Since her primary insurance amount 
computed under the modified average- 
monthly-wage method ($437.50) is higher than 
that computed under the average-indexed- 
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monthly-earnings method ($432.40), her 
benefits (and those of her family) are based 
on the higher primary insurance amount. 

“Old-Start” Method of Computing 
Primary Insurance Amounts 

§ 404.240 Old-start method—general. 

If you had all or substantially all your 
social security earnings before 1951, 
your primary insurance amount 
computed under the “1977 simplified 
old-start” method may be higher than 
any other primary insurance amount 
computed for you under any other 
method for which you are eligible. As 
explained in § 404.242, if you reach age 
62 after 1978, your primary insurance 
amount computed under the old-start 
method is used, for purposes of the 
guaranteed alternative described in 
5 404.230, if the old-start primary 
insurance amount is higher than the one 
found under the average-monthly-wage 
method. 

$ 404.241 1977 simplified old-start 

method. 

(a) Who is qualified. To qualify for the 
old-start computation, you must meet 
the following conditions: 

(1) Have one “quarter of coverage” 

(see § 404.103 of this part) before 1951; 

(2) Have attained age 21 after 1936 
and before 1950, or attained age 22 after 
1950 and earned fewer than 6 quarters of 
coverage after 1950; 

(3) Have not had a period of disability 
which began before 1951, unless it can 
be disregarded, as explained in 

{ 404.320 of this part; and 

(4) Have attained age 62, became 
disabled, or died, after April 1977. 

(b) Steps in old-start computation. (1) 
First, we allocate your earnings during 
the period 1937-1950 as described in 
paragraph (c) of this section. 

(2) Next, we compute your average 
monthly wage, as described in 
paragraph (d) of this section. 

(3) Next, we apply the old-start 
formula to your average monthly wage, 
as described in paragraph (e)(1) of this 
section. 

(4) Next, we apply certain increments 
to the amount computed in step (3), as 
described in paragraph (e)(2) of this 
section. 

(5) Next, we find your primary 
insurance amount in the benefit table in 
Appendix III, as described in paragraph 
(f)(1) of this section. 

(6) Then, we apply automatic cost-of- 
living or ad hoc increases in primary 
insurance amounts to the primary 
insurance amount found in step (5), as 
described in paragraph (f)(2) of this 
section. 

(c) Finding your computation base 
years under the old-start method. (1) 


Instead of using your actual year-by- 
year earnings before 1951, we find your 
computation base years for 1937-1950 
(and the amount of earnings for each of 
them) by allocating your total 1937-1950 
earnings among the years before 1951 
under the following procedure: 

(1) If you reached age 21 before 1950 
and your total 1937-1950 earnings are 
not more than $3,000 times the number 
of years after the year you reached age 
20 and before 1951 (a maximum of 14 
years), we allocate your earnings 
equally among those years, and those 
years are your computation base years 
before 1951. 

(ii) If you reached age 21 before 1950 
and your total 1936-1950 earnings are 
more than $3,000 times the number of 
years after the year you reached age 20 
and before 1951, we allocate your 
earnings at the rate of $3,000 per year 
for each year after you reached age 20 
and before 1951 up to a maximum of 14 
years. We credit any remainder in 
reverse order to years before age 21 in 
$3,000 increments and any amount left 
over of less than $3,000 to the year 
before the earliest year to which we 
credited $3,000. No more than $42,000 
may be credited in this way and to no 
more than 14 years. Those years are 
your computation base years before 
1951. 

(iii) If you reached age 21 in 1950 or 
later and your total pre-1951 earnings 
are $3,000 or less, we credit the total to 
the year you reached age 20 and that 
year is your pre-1951 computation base 
year. 

(iv) If you reached age 21 in 1950 or 
later and your total pre-1951 earnings 
are more than $3,000, we credit $3,000 to 
the year you reached age 20 and credit 
the remainder to earlier years (or year) 
in blocks of $3,000 in reverse order. We 
credit any remainder of less than $3,000 
to the year before the earliest year to 
which we had credited $3,000. No more 
than $42,000 may be credited in this way 
and to no more than 14 years. Those 
years are your computation base years 
before 1951. 

(2) (i) All years after 1950 up to (but 
not including) the year you become 
entitled to old-age insurance or 
disability insurance benefits (or through 
the year you die if you had not become 
entitled to benefits) are also 
computation base years for you. 

(ii) Years wholly within a period of 
disability are not computation base 
years unless your primary insurance 
amount would be higher if they were. In 
such situations, we count all the years 
during the period of disability, even if 
you had no earnings in some of them. 


Example. Ms. D reaches age 62 in June 
1979. Her total 1937-1950 social security 
earnings are $40,000 and she had social 
security earnings of $7,100 in 1976 and $6,300 
in 1977. Since she reaches age 62 after 1978. 
we first compute her primary insurance 
amount under the average-indexed-monthly- 
eamings method (§§ 404.210-404.212). It is 
$134.10 which is the minimum primary 
insurance amount based on average indexed 
monthly earnings of $50. Ms. D reached age 
62 after 1978 but before 1984 and her 
guaranteed alternative under the average- 
monthly-wage method is $133.90 which is the 
minimum primary insurance amount based 
on average monthly wages of $48. (These 
amounts include the 9.9 percent cost-of-living 
increase effective June 1979.) 

Ms. D is also eligible for the old-start 
method. We first allocate $3,000 of her 1937- 
1950 earnings to each of her 13 computation 
base years starting with the year she reached 
age 21 (1938) and ending with 1950. The 
remaining $1,000 is credited to the year she 
reached age 20. Ms. D. then, has 42 
computation base years (14 before 1951 and 
28 after 1950). 

(d) Computing your average monthly 
wage under the old-start method. (1) 

First, we count your elapsed years, 
which are the years beginning with 1937 
(or the year you reach 22, if later) and 
ending with the year before you reach 
age 62, become disabled, or die before 
age 62. (See § 404.211(e)(1) for the rule 
on how we treat years wholly or 
partially within a period of disability.) 

(2) Next, we subtract 5 from the 
number of your elapsed years and 
choose the same number of your 
computation base years in which you 
had the highest earnings. These years 
are your benefit computation years. You 
must have at least 2 benefit computation 
years. 

(3) Then we compute your average 
monthly wage by dividing your total 
creditable earnings by the number of 
months in your benefit computation 
years and rounding the quotient to the 
next lower dollar if not already a 
multiple of $1. 

(e) Old-start computation formula. We 
use the following formula to compute 
your primary insurance benefit, which 
we will convert to your primary 
insurance amount: 

(1) We take 40 percent of the first $50 
of your average monthly wage, plus 10 
percent of the next $200 of your average 
monthly wage up to a total average 
monthly wage of $£50. (We do not use 
more than $250 of your average monthly 
wage.) 

(2) We increase the amount found in 
paragraph (e)(1) of this section by 1 
percent for each $1,650 in your pre-1951 
earnings, disregarding any remainder 
less than $1,650. We always increase the 
amount by at least 4 of these 1 percent 
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increments but may not increase it by 
more than 14 of them. 

(f) Finding your primary insurance 
amount under the old-start method. (1) 

In Column I of the benefit table in 
Appendix III we locate the amount (the 
primary insurance benefit) computed in 
paragraph (e) of this section and find the 
corresponding primary insurance 
amount on the same line in Column IV 
of the table. 

(2) We increase that amount by any 
automatic cost-of-living or ad hoc 
increases in primary insurance amounts 
effective since the beginning of the year 
in which you reached age 62, became 
disabled, or died before age 62. (See 
§§ 404.270-404.277.) 

Example. From the example in paragraph 
(c)(2) of this section, we see that Ms. D‘s 
elapsed years total 40. Her benefit 
computation years, therefore, must total 35. 
Since she has only 16 years of actual 
earnings, we must include 19 years of zero 
earnings in this old-start computation to 
reach the required 35 benefit computation 
years. 

We next divide her total social 
security earnings ($53,400) by the 420 
months in her benefit computation years 
and find her average monthly wage to 
be $127. 

We apply the old-start computation 
formula to Ms. D’s average monthly 
wage as follows: 40 percent of the first 
$50 of her average monthly wage 
($20.00), plus 10 percent of the remaining 
$77 of her average monthly wage ($7.70), 
for a total of $27.70. 

We than apply 14 1-percent 
increments to that amount, increasing it 
by $3.88 to $31.58. We find $31.58 in 
Column I of the December 1978 benefit 
table in Appendix III and find her 
primary insurance amount of $195.90 on 
the same line in Column IV. We apply 
the 9.9 percent automatic cost-of-living 
increase effective in June 1979 to $195.90 
and get an old start primary insurance 
amount of $215.30. Since that primary 
insurance amount is higher than the 
$133.90 primary insurance amount 
computed under the average-monthly- 
wage method and the $134.10 primary 
insurance amount computed under the 
average-indexed-monthly-earnings 
method, we base Ms. D’s benefits (and 
those of her family) on $215.30, which is 
the highest primary insurance amount. 

§ 404.242 Use of old-start primary 
insurance amount as guaranteed 
alternative. 

If your primary insurance amount as 
computed under the old-start method is 
higher than your primary insurance 
amount computed under the average- 
monthly-wage method, your old-start 
primary insurance amount will serve as 


the guaranteed alternative to your 
primary insurance amount computed 
under the average-indexed-monthly- 
eamings method, as described in 
§ 404.230. However, earnings that you 
have in or after the year you reach age 
62, become disabled, or die before age 
62 are not used in an old-start 
computation in this situation. 

Special Computation Rules for People 
Who Had a Period of Disability 

§ 404.250 Special computation rules for 
people who had a period of disability. 

If you were disabled at some time in 
your life, received disability insurance 
benefits, and those benefits were 
terminated because you recovered from 
your disability or because you engaged 
in substantial gainful activity, special 
rules apply in computing your primary 
insurance amount when you become 
eligible after 1978 for old-age insurance 
benefits or if you become re-entitled to 
disability insurance benefits or die. (For 
purposes of §§ 404.250-404.252, we use 
the term "second entitlement" to refer to 
this situation.) There are two sets of 
rules: 

(a) Second entitlement within 12 
months. If 12 months or fewer pass 
between the last month for which you 
received a disability insurance benefit 
and your second entitlement, see the 
rules in § 404.251; and 

(b) Second entitlement after more 
than 12 months. If more than 12 months 
pass between the last month for which 
you received a disability insurance 
benefit and your second entitlement, see 
the rules in § 404.252. 

§404.251 Subsequent entitlement to 
benefits within 12 months after entitlement 
to disability benefits ended. 

(a) Disability before 1979; second 
entitlement after 1978. In this situation, 
we compute your second-entitlement 
primary insurance amount by selecting 
the highest of the following: 

(1) The primary insurance amount to 
which you were entitled when you last 
received a benefit, increased by any 
automatic cost-of-living or ad hoc 
increases in primary insurance amounts 
that took effect since then; 

(2) The primary insurance amount 
resulting from a recomputation of your 
primary insurance amount, if one is 
possible; or 

(3) The primary insurance amount 
computed for you as of the time of your 
second entitlement under any method 
for which you are qualified at that time, 
including the average-indexed-monthly- 
earnings method if the previous period 
of disability is disregarded. 

(b) Disability and second entitlement 
after 1978. In this situation, we compute 


your second-entitlement primary 
insurance amount by selecting the 
highest of the following: 

(1) The primary insurance amount to 
which you were entitled when you last 
received a benefit, increased by any 
automatic cost-of-living or ad hoc 
increases in primary insurance amount 
that took effect since then; 

(2) The primary insurance amount 
resulting from a recomputation of your 
primary insurance amount, if one is 
possible (this recomputation may be 
under the average-indexed-monthly- 
eamings method only); or 

(3) The primary insurance amount 
computed for you as of the time of your 
second entitlement under any method 
(including an old-start method) for 
which you are qualifed at that time. 

§ 404.252 Subsequent entitlement to 
benefits more than 12 months after 
entitlement to disability benefits ended. 

In this situation, we compute your 
second-entitlement primary insurance 
amount by selecting the higher of the 
following: 

(a) New primary insurance amount. 
The primary insurance amount compted 
as of the time of your second entitlement 
under any of the computation methods 
for which you qualify at the time of your 
second entitlement; or 

(b) Previous primary insurance 
amount. The primary insurance amount 
to which you were entitled in the last 
month for which you were entitled to a 
disability insurance benefit. 

Special Minimum Primary Insurance 
Amounts 

§ 404.260 Special minimum primary 
insurance amounts. 

Regardless of the method we use to 
compute your primary insurance 
amount, if the special minimum primary 
insurance amount described in § 404.261 
is higher, then your benefits (and those 
of your dependents or survivors) will be 
based on the special minimum primary 
insurance amount. Special minimum 
primary insurance amounts are not 
based on a worker’s average earnings, 
as are primary insurance amounts 
computed under other methods. Rather, 
the special minimum primary insurance 
amount is designed to provide higher 
benefits to people who worked for long 
periods in low-paid jobs covered by 
social security. 

§ 404.261 Computing your special 
minimum primary insurance amount. 

(a) Years of coverage. (1) The first 
step in computing your special minimum 
primary insurance amount is to find the 
number of your years of coverage, which 
is the sum of— 
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(1) The quotent found by dividing your 
total creditable social security earnings 
during the period 1937-1950 by $900, 
disregarding any remainder; plus 

(ii) The number of your computation 
base years after 1950 in which your 
social security earnings were at least the 
amounts shown in Appendix IV. 
(“Computation base years” mean the 
same here as in other computation 
methods discussed in this subpart.) 

(2) You must have at least 11 years of 
coverage to qualify for a special 
minimum primary insurance amount 
computation. However, special 
minimum primary insurance amounts 
based on less than 20 years of coverage 
are lower than the regular minimum 
benefit of $122; in these situations we 
base your benefits on the higher, regular 
primary insurance amount. 

(b) Computing your special minimum 
primary insurance amount . (1) First, we 
subtract 10 from your years of coverage 
and multiply the remainder (at least 1 
and no more than 20) by $11.50; 

(2) Then we increase the amount 
found in paragraph (b)(1) of this section 
by any automatic cost-of-living or ad 
hoc increases that have become 
effective since December 1978 to find 
your special minimum primary 
insurance amount. See Appendix V for 
the applicable table, which includes the 
9.9 percent cost-of-living increase that 
became effective June 1979. 

Example. Ms. F, who attained age 62 in 
January 1979. had $10,000 in total social 
security earnings before 1951 and her post- 
1950 earnings are as follows: 


last .. 

$1,100 

ias? . 

950 

1953 

0 

1964 . . . 

1,000 

1365 . 

1.100 

1956..... 

1.200 

1957. 

0 

1956 .... 

1,300 

1959 . 

0 

i9«n . 

1,300 


0 

i96?. . . *"*’ Z . 

1,400 

1963 .. , . 

1,300 

1964 

0 

1965... 

$500 

1966. ........_.. * 

700 

1967_ 

650 

1966 ,, ,, . 

900 

1969 

1.950 

1970 .. .. 

2,100 

1971. , . .... 

2,000 

197? 

1,500 

1973 

2.700 

1974... 

2,100 

1975......... 

2,600 

1976 ... 

3,850 

1977. 

4,150 

1978..... ....._ 

0 


Her primary insurance amount under 
the average-indexed-monthly-eamings 
method is $195.30 (based on average 
indexed monthly earnings of $229). Her 
guaranteed-altemative primary 
insurance amount under the average- 
monthly-wage method is $201.20 (based 
on average monthly wages of $131). 


However, Ms. F has enough earnings 
before 1951 to allow her 11 years of 
coverage before 1951 
($10,000-f-$900=11, plus a remainder, 
which we drop). She has sufficient 
earnings in 1951-52,1954-56,1958,1960, 
1962-63,1969-71,1973. and 1976-77 to 
have a year of coverage for each of 
those years. She thus has 15 years of 
coverage after 1950 and a total of 26 
years of coverage. We subtract 10 from 
her years of coverage, multiply the 
remainder (16) by $11.50 and get $184.00. 
We then apply the June 1979 automatic 
cost-of-living increase (9.9 percent) to 
that amount to find her special minimum 
primary insurance amount of $202.30. 
(See Appendix V.) Since her special 
minimum primary insurance amount is 
higher than the primary insurance 
amounts computed for her under the 
other methods described in this subpart 
for which she is eligible, her benefits 
(and those of her family) are based on 
the special minimum primary insurance 
amount. 

Cost-of-Living Increases 

§ 404.270 Cost-of-living increases. 

Your primary insurance amount may 
be automatically increased each June so 
it keeps up with rises in the cost of 
living. These automatic increases also 
apply to other benefit amounts, a9 
described in § 404.271. 

§ 404.271 When automatic cost-of-living 
increases apply. 

Besides increases in the primary 
insurance amounts of current 
beneficiaries, automatic cost-of-living 
increases also apply to— 

(a) The benefits of “transitionally 
insured” people (see § 404.113(a)); 

(b) The benefits of certain uninsured 
people age 72 and older (see § 404.374); 

(c) The special minimum primary 
insurance amounts (described in 

§ § 404.260-404.261) of current and future 
beneficiaries; 

(d) The primary insurance amounts of 
people who after 1978 become eligible 
for benefits or die before becoming 
eligible (beginning with June of the year 
they become eligible or die), although 
certain limitations are placed on the 
automatic adjustment of the frozen 
minimum primary insurance amount (as 
described in § 404.277); and 

(e) The “maximum family benefit 
amounts” in Column V of the benefit 
table in Appendix III. 

§ 404.272 Use of Consumer Price Index to 
measure the rise in the cost of living. 

We use the revised Consumer Price 
Index (CPI) for urban wage earners and 
clerical workers, published by the 
Department of Labor, to measure rises in 


the cost-of-living for annual automatic- 
increase purposes. 

§ 404.273 When automatic cost-of-living 
increases are to be made. 

We make automatic cost-of-living 
increases when the CPI rises by 3 
percent or more over a specified 
measuring period (see the rules in 
§ 404.274). 

§ 404.274 Measuring the increase in the 
Consumer Price Index. 

(a) General . We measure the rise in 
the CPI during the applicable measuring 
period (described in paragraph (b) of 
this section) to determine the amount of 
automatic cost-of-living increases. 

(b) Measuring period. (1) The 
measuring period we use for finding the 
amount of automatic cost-of-living 
increases— 

(1) Begins with— 

(A) The first calendar quarter of any 
year in which an automatic increase 
became effective; or 

(B) Any calendar quarter in which an 
ad hoc benefit increase is effective; and 

(ii) Ends with the first calendar 
quarter of the following year, but only if 
the CPI has increased by at least 3 
percent since the beginning of the 
measuring period (if the CPI increase is 
less than 3 percent, we extend the 
measuring period to the first quarter of 
the next year, doing so repeatedly until 
the 3 percent level is reached). 

(2) No automatic cost-of-living 
increase is possible for the calendar 
year that immediately follows a year in 
which an ad hoc increase took effect (or 
was passed by Congress and signed into 
law by the President). The measuring 
period for the next automatic cost-of- 
living increase— 

(i) Begins with the calendar quarter in 
which the ad hoc increase took effect; 
and 

(ii) Ends with the first calendar 
quarter of the second year after the year 
of the ad hoc increase, but only if the 
CPI has increased by at least 3 percent 
since the beginning of the measuring 
period. (If the CPI increase is less than 3 
percent, we extend the measuring period 
to the first quarter of the next year, 
doing so repeatedly until the 3 percent 
level is reached.) 

§ 404.275 Amount of automatic cost-of- 
living increase. 

When the average of the CPI for the 
three months of the quarter ending the 
measuring period is at least 3 percent 
higher than the average of the CPI for 
the three months of the first quarter in 
the measuring period, an automatic cost- 
of-living increase is due and we apply 
the increase (rounded to the nearest 
one-tenth of one percent) to the amounts 
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described in § 404.271. We round the 
resulting amounts to the next higher 
multiple of $0.10 if not already a 
multiple of $0.10. 

Example. Mr. G’s primary insurance 
amount in January 1979 is $200. The 
measuring period for a June 1979 automatic 
cost-of-living increase begins with the 
calendar quarter ending March 31,1978, and 
ends a year later. The average of the CPI for 
the 3 months of the calendar quarter ending 
March 31,1979. is found to be 9.9 percent 
higher than the average of the CPI for the 3 
months of the calendar quarter ending March 
31,1978. We increase Mr. G’s primary 
insurance amount by 9.9 percent to $219.80 
effective beginning with June 1979. We will 
check CPI increases in each subsequent 
measuring period to determine cost-of-living 
increases. 

§ 404.276 Publication of notice of 
increase. 

When we determine that an automatic 
cost-of-living increase is due, we publish 
in the Federal Register within 45 days of 
the end of the measuring period used in 
finding the amount of the increase— 

(a) The fact that an increase is due; 

fb) The amount of the increase; 

(c) The increased special minimum 
primary insurance amounts; and 

(d) The range of increased maximum 
family benefits that corresponds to the 
range of increased special minimum 
primary insurance amounts. 

§ 404.277 Automatic increases of “frozen” 
minimum primary insurance amount. 

(a) General. There are special rules 
for automatic cost-of-living increases in 
the minimum primary insurance amount 
for people whose primary insurance 
amount is computed under the average- 
indexed-monthly-eamings method. The 
minimum primary insurance amount is 
“frozen,” for people becoming eligible 
after 1978, at $122 (the least amount in 
the benefit table in effect in December 
1978, rounded to the next higher $1.00. 
See Appendix III.) The frozen minimum 
is subject to automatic cost-of-living 
increases only in years in which you or 
your dependents or survivors are 
entitled to benefits. 

(b) Old-age insurance benefit based 
on frozen minimum primary insurance 
amount. We apply automatic cost-of- 
living increases to your minimum 
primary insurance amount beginning 
with the earliest of— 

(1) June of the year you become 
entitled to benefits and get at least a 
partial benefit; or 

(2) June of the year you reach age 65 if 
you are entitled to benefits at or before 
age 65, regardless of whether you get at 
least a partial benefit; or 

(3) June of the year you become 
entitled to benefits if that is not until 
after you reach age 65. 


(c) Survivor benefits based on 
minimum primary insurance amount. 

(1) We apply automatic cost-of-living 
increases to your minimum primary 
insurance amount for purposes of 
adjusting the benefits of your 
survivors— 

(1) In June of any year in which your 
children, your surviving spouse caring 
for your children, or your parents are 
entitled to survivors benefits for at least 
one month; and 

(ii) Beginning with June of the earlier 
of— 

(A) The year your aged surviving 
spouse becomes entitled to benefits and 
gets at least a partial benefit; or 

(B) The year your surviving spouse i 9 
65 or older and becomes entitled to 
benefits. 

(2) Automatic cost-of-living increases 
are not applied to your minimum 
primary insurance amount in any year in 
which no survivor of yours is entitled to 
benefits on your social security record. 

Recomputing Your Primary Insurance 
Amount 

§ 404.280 Recomputations. 

At times after you or your survivors 
become entitled to benefits, we will 
recompute your primary insurance 
amount if doing so will increase it. 

There is no limit on the number of times 
your primary insurance amount may be 
recomputed, and we do most 
recomputations automatically. In the 
following sections, we explain: 

(1) Why a recomputation (§ 404.281), 

(2) When a recomputation takes effect 
(§ 404.282), 

(3) Methods of recomputing 
(§§404.283 and 404.284), 

(4) Automatic recomputations 
(§ 404.285), 

(5) Requesting a recomputation 
(§ 404.286), and 

(6) Waiving a recomputation 
(§ 404.287). 

§ 404.281 Why your primary insurance 
amount may be recomputed. 

(a) Earnings not included in earlier 
computation or recomputation. The most 
common reason for recomputing your 
primary insurance amount is to include 
earnings of yours that were not used in 
the first computation or in an earlier 
recomputation, as described in 
paragraphs (c) through (e) of this 
section. These earnings will result in a 
revised average monthly wage or 
revised average indexed monthly 
earnings. 

(b) New computation method enacted. 
If a new method of computing or 
recomputing primary insurance amounts 
is enacted into law and you are eligible 
to have your primary insurance amount 


recomputed under the new method, we 
will recompute it under the new method 
if doing so would increase your primary 
insurance amount. 

(c) Earnings in the year you reach age 
62 or become disabled. In the initial 
computation of your primary insurance 
amount, we do not use your earnings in 
the year you reach age 62 or become 
entitled to old-age insurance benefits or 
become disabled. However, we can use 
those earnings (called “lag earnings”) in 
a recomputation of your primary 
insurance amount. We recompute and 
begin paying you the higher benefits in 
the year after the year you reach age 62 
or become entitled to old-age benefits or 
become disabled. 

(d) Earnings not reported to us in time 
to use them in the computation of your 
primary insurance amount. Because of 
the way reports of earnings are required 
to be submitted to us for years after 
1977, the earnings you have in the year 
before you reach age 62 or become 
entitled to old-age irisurance benefits, 
become disabled, or die might not be 
reported to us in time to use them in 
computing your primary insurance 
amount. We recompute your primary 
insurance amount based on the new 
earnings information and begin paying 
you (or your survivors) the higher 
benefits based on the additional 
earnings, beginning with January of the 
year after the year in which the earnings 
were paid, or (if earlier) the month you 
die. 

(e) Earnings after entitlement that are 
used in a recomputation. Earnings that 
you have after you become entitled to 
benefits will be used in a recomputation 
of your primary insurance amount. 

§ 404.282 Effective date of 
recomputations. 

Most recomputations are effective 
beginning with January of the calendar 
year after the year in which the 
additional earnings used in the 
recomputation were paid. However, a 
recomputation to include earnings in the 
year of death is effective the month of 
death. 

§ 404.283 Recomputation under method 
other than that used to find your primary 
insurance amount. 

In some cases, we may recompute 
your primary insurance amount under a 
computation method different from the 
method used in the computation (or 
earlier recomputation) of your primary 
insurance amount, if you are eligible for 
a computation or recomputation under 
the different method. 
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§ 404.284 Recomputations for people who 
reach age 62, become disabled, or die after 
1978. 

(a) General. Years of your earnings 
after 1978 not used in the computation of 
your primary insurance amount (or in 
earlier recomputations) under the 
average-indexed-monthly-eamings 
method may be substituted for earlier 
years of your indexed earnings in a 
recomputation, but only under the 
average-indexed-monthly-eamings 
method. 

(b) Substituting actual dollar amounts 
in earnings for earlier years of indexed 
earnings. When we recompute your 
primary insurance amount under the 
average-indexed-monthly earnings 
method, we use actual dollar amounts, 
i.e., no indexing, for earnings not 
included in the initial computation or 
earlier recomputation. These later 
earnings are substituted for earlier years 
of indexed or actual earnings that are 
lower. 

(c) Benefit formula used in 
recomputation. The formula that was 
used in the first computation of your 
primary insurance amount is also used 
in recomputations of your primary 
insurance amount. 

(d) Your recomputed primary 
insurance amount We recompute your 
primary insurance amount by applying 
the benefit formula to your average 
indexed monthly earnings as revised to 
include additional earnings. See 

5 404.281. We then increase the 
recomputed PIA by the amounts of any 
automatic cost-of-living or ad hoc 
increases in primary insurance amounts 
that have become effective since you 
reached age 62, became disabled, or 
died before age 62. 

(e) Minimum increase in primary 
insurance amounts. Your primary 
insurance amount may not be 
recomputed unless doing so would 
increase it by at least $1. 

Sample t. Ms. A, whose primary insurance 
amount we computed to be $432.40 in 
5§ 404.210-404.212 (based on average 
indexed monthly earnings of $903), had 
earnings of $11,000 in 1979 which were not 
used in the initial computation of her primary 
insurance amount. We may recompute her 
primary insurance amount effective for 
january 1980. In this recomputation, her 1979 
e arnings may be substituted in their actual 
dollar amount for the lowest year of her 
indexed earnings that was used in the initial 
computation. In Ms. A’s case, we substitute 
the $11,000 for her 1966 indexed earnings of 
$8,911.36. Her total indexed earnings are now 
$251,470.05 and her new average indexed 
monthly earnings are $911. We apply to Ms. 
A’s new average indexed monthly earnings 
the same benefit formula we used in the 
initial computation. Doing so produces an 
amount of $396.00. An automatic cost-of- 


living increase of 9.9 percent was effective in 
June 1979. We increase the $396.00 amount by 
9.9 percent to find Ms. A’s recomputed 
primary insurance amount of $435.30. 

Example 2. Mr. B, whose primary insurance 
amount we computed to be $429.20 (based on 
average monthly wages of $502) in 
§ § 404.220—404.222, had earnings of $12,000 in 
1978 which were not used in the initial 
computation of his primary insurance 
amount. We may recompute his primary 
insurance amount effective for January 1979. 
In this recomputation, his 1978 earnings are 
substituted for the lowest year of earnings 
used in the initial computation ($2,700 in 
1952). Mr. B’s total earnings are now $142,000 
and his new average monthly wage is $537. 

We next find Mr. B’s new average monthly 
wage in Column III of the December 1978 
benefit table in Appendix III. Reading across, 
we find his recomputed primary insurance 
amount on the same line in Column IV, which 
is $407.70. We then apply the June 1979 9.9 
percent automatic cost-of-living increase to 
compute Mr. B’s primary insurance amount of 
$448.10. 

(f) Guaranteed alternatives. We may 
recompute your primary insurance 
amount by any of the following methods 
for which you qualify, if doing so would 
result in a higher amount than the one 
computed under the average-indexed- 
monthly-eamings method. Earnings in or 
after the year you reach age 62 cannot 
be used. 

(1) If you reached age 62 after 1978 
and before 1984, we may recompute to 
include earnings up to age 62 by using 
the guaranteed alternative (5 404.231). 
We will increase the result by any cost- 
of-living or ad hoc increases in the 
primary insurance amounts that have 
become effective since the year you 
reached age 62. 

(2) We will also recompute under the 
old-start guarantee (5 404.242) and the 
prior-disability guarantee (5 404.252) if 
you meet the requirements of either or 
both these methods. 

§ 404.285 Recomputations performed 
automatically. 

Each year, we examine the earnings 
record of every retired, disabled, and 
deceased worker to see if the worker's 
primary insurance amount may be 
recomputed under any of the methods 
we have described. When a 
recomputation is called for, we perform 
it automatically and begin paying the 
higher benefits based on your 
recomputed primary insurance amount 
for the earliest possible month that the 
recomputation can be effective. You do 
not have to request this service, 
although you may request a 
recomputation at an earlier date than 
one would otherwise be performed (see 
5 404.286). Doing so, however, does not 
allow your increased primary insurance 
amount to be effective any sooner than 


it would be under an automatic 
recomputation. You may also waive a 
recomputation if one would 
disadvantage you or your family (see 
§ 404.287). 

§ 404.286 How to request an immediate 
recomputation. 

You may request that your primary 
insurance amount be recomputed sooner 
than it would be recomputed 
automatically. To do so, you must make 
the request in writing to us and provide 
acceptable evidence of your earnings 
not included in the first computation or 
earlier recomputation of your primay 
insurance amount. If doing so will 
increase your primary insurance 
amount, we will recompute it. However, 
we cannot begin paying higher benefits 
on the recomputed primary insurance 
amount any sooner than we could under 
an automatic recomputation, i.e., 

January of the year following the year in 
which the earnings were paid or 
derived. 

§ 404.287 Waiver of recomputation. 

If you or your family would be 
disadvantaged in some way by a 
recomputation of your primary 
insurance amount, or you and every 
member of your family do not want your 
primary insurance amount to be 
recomputed for any other reason, you 
may waive (that is, give up your right to) 
a recomputation, but you must do so in 
writing. That you waive one 
recomputation, however, does not mean 
that you also waive future 
recomputtions for which you might be 
eligible. 

Recalculations of Primary Insurance 
Amounts 

§404.290 Recalculations. 

(a) Your primary insurance amount 
may be “recalculated” in certain 
instances. When we recalculate your 
primary amount, we refigure it under the 
same method we used in the first 
computation by taking into account— 

(1) Earnings (including compensation 
for railroad service) incorrectly included 
or excluded in the first computation; 

(2) Special deemed earnings credits 
including credits for military service 
(see Subpart N of this part) and for 
individuals interned during World War 
II (see Subpart K of this part), not 
available at the time of the first 
computation; 

(3) Correction of clerical or 
mathematical errors; or 

(4) Other miscellaneous changes in 
status. 

(b) Unlike recomputations, which may 
only serve to increase your primary 
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insurance amount, recalculations may 
serve to either increase or reduce it. 

Appendices 

The following appendices contain 
data that are needed in computing 
primary insurance amounts. Appendix I 
contains “average of the total wages” 
figures, which we use to “index” a 
worker’s earnings for purposes of 
computing his or her average indexed 
monthly earnings. Appendix II contains 
benefit formulas which we apply to a 
worker’s average indexed monthly 
earnings to find his or her primary 
insurance amount. Appendix III contains 
the benefit table we use to find a 
worker's primary insurance amount 
from his or her average monthly wage. 
We use the figures in Appendix IV to 
find your years of coverage for years 
since 1950 for purposes of your special 
minimum primary insurance amount. 
Appendix V contains the table for 
computing the special minimum primary 
insurance amount. Appendix VI is a 
table of the percentage increases in 
primary insurance amounts since 1978. 

The figures in the appendices are by 
law automatically adjusted each year. 
We are required to announce the 
changes through timely publication in 
the Federal Register. We do not change 
every one of these figures, but instead 
provide new ones for each year that 
passes. We continue to use the old ones 
for various computation purposes, as the 
regulations show. Most of the new 
figures for these appendices are required 
by law to be published by November 1 
of each year. The two exceptions to this 
date are the publication requirements 
for new data for Appendix V, 

“Computing the Special Minimum 
Primary Insurance Amount and Related 
Maximum Family Benefits.” and 
Appendix VI, “Percentage of Increases 
in Primary Insurance Amounts since 
1978.” Notice of automatic cost-of-living 
increases in primary insurance amounts 
is required to be published within 45 
days of the end of the applicable 
measuring period for the increase (see 
§§404.274 and 404.276). in effect, 
publication is required within 45 days of 
the end of the first calendar quarter of 
any year in which there is to be an 
automatic cost-of-living increase (that is, 
by May 15). 

We begin to use the new data in 
computing primary insurance amounts 
as soon as required by law, even before 
we periodically update these 
appendices. If the data you need to find 
your primary insurance amount have not 
yet been included in the appendices, you 
may find the figures in the Federal 
Register on or about the dates specified. 


Appendix I—Average of the Total Wages for 
Years after 1950. 

Explanation: We use these figures to index 
your social security earnings (as described in 
§ 404.211) for purposes of computing your 
average indexed monthly earings. 


Calendar year 

1951. 

Average of the 
total wages 
. . $2 79916 

1952 

2 973 32 

1953.... 

3 139 44 

1954. 

3 155 64 

1955. 

3 301 44 

1956. 

3 532 36 

1957. 

3 641 72 

1958. 

3673 80 

1959. 

3 855 80 

1960. 

4 007 12 

1961.. 

4 066 76 

1962. 

4 291 40 

1963... 

4 396 64 

1964. 

4 576.32 

1965. 

4 658 72 

1966. 

4 938 36 

1967. 

5.213 44 

1968. 

5 571 76 

1969. 

5 893 76 

1970. 

6 186 24 

1971. 

. 6 497 08 

1972. 

. 7 133 80 

1973. 

7 580 16 

1974. 

8 030 76 

1975. 

. 8 630 92 

1976. 

. 9226 48 

1977. 

... 9 779 44 

1978. 

. 10!556.03 


Appendix II—Benefit Formulas Used With 
Average Indexed Monthly Earnings 

As explained in § 404.212, we use one of 
the formulas below to compute your primary 
insurance amount from your average indexed 
monthly earnings (AIME). To select the 
appropriate formula, we find in the left-hand 
column the year after 1978 in which you 
reach age 62, become disabled, or die before 
age 62. The benefit formula to be used in 
computing your primary insurance amount 
begins on the same line in the right-hand 
column. After we figure your amount for each 
step in the formula, we add the amounts and 
round the total upward to the nearest $0.10 
(ten cents), if not already a multiple of ten 


cents. 

Benefit Formulas 

Year you 

Reach 

Formula 

age 62-' 

1979. 

90% of the first $180 of AJME; plus 

32% of the next $905 of AIME; plus 

15% of AIME over $1,085. 

i960.-. 

90% of the first $194 of AIME; plus 

32% of the next $977 of AJME; plus 

15% of AIME over $1171. 


' Become disabled. or die before age 62. 

Appendix III.—Benefit Table 

This benefit table shows primary insurance 
amounts and maximum family benefits in 
effect in December 1978 based on cost-of- 
living increases which became effective in 
June 1978. (See § 404.403 for information on 
maximum family benefits.) You will also be 
able to find primary insurance amounts for 
an individual whose entitlement began in the 
period June 1977 through May 1978. 

We are also including a revision of this 
table as a result of the 9.9 percent cost-of- 
living increase effective June 1979. This 
revised table was published in the Federal 


Register on May 15.1979 (44 FR 28423). To 
use this table, you must first compute the 
primary insurance benefit (column I) or the 
average monthly wage (column III), then 
move across the same line to either column II 
of column IV as appropriate. To determine 
increases in primary insurance amounts since 
December 1978, you should see Appendix VI. 
Appendix VI tells you. by year, the 
percentage of the increases. When you apply 
each increase to primary insurance amounts 
in this table, you must round the increased 
primary insurance amount to the next higher 
multiple of $0.10 if not already a multiple of 
$ 0 . 10 . 

BILLING CODE 4710-07-M 
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Appendix IV.—Special Minimum Primary 
Insurance Amount; Earnings Needed for a 
Year of Coverage After 1950 

Minimum social security earnings to 
qualify for a year of coverage after 1950 for 
purposes of the special minimum primary 
insurance amount. 


Years; Amount 


1951-54. 



$900 

1955-58. 



1,050 

1959-65 



1,200 

1966-67 



1,650 

1968-71. 



1,950 

1972 . 



2.250 

1973 



2.700 

1974 . 



3,300 

1975 . 



3.525 

1976 



3,825 

1977 



4.125 

1978 



4,425 

1979 



4,725 




5.100 

Note.—The amounts shown are Va of the 


contribution and benefit base (see § 404.1049) 
in effect for the years listed. For years after 
1978, however, the amounts are Va of.what 
the contribution and benefit base would have 
been before enactment of the 1977 social 
security amendments. 


Appendix V—Computing the Special 
Minimum Primary Insurance Amount and 
Related Maximum Family Benefits 

This table is based on section 
215(a)(l)(C)(i)(II) of the Social Security Act, 
as amended. It includes the 9.9 percent cost- 
of-living increase which became effective 
June 1979. 


I u III 

Years of Primary Maximum 

coverage 1 Insurance amount • family benefit 1 


11 _ $12.70 

12 ...~ 25.30 

13 .. 38.00 

14 .. 50.60 

15 _ 63.20 

16 . 75.90 

17 __ 88 50 

18 .. 101.20 

19.. 113.80 

20.. ..„.. 126.40 

21 .... 139.10 

22 .. 151.70 

23 .... 164.40 

24 __ 177.00 

25 .. 18960 

26 _ 202.30 

27 _ 214.90 

28 . 227.50 

29 ... 240.20 

30.. .. 252 80 


$19.10 

38.00 

57.00 

75.90 

94.90 
113.90 

132.80 

151.80 
170.70 

189.60 
208 70 

227.60 

246.60 

265.50 

284.50 

303.50 
322.40 

341.30 

360.30 
379.20 


' W an individual's years of coverage are. 

* Tbe primary insurance amount is. 

’And ttie maximum amount of benefits payable on the 
basis of his or her wages and self-employment income ia. 


Appendix VI—Percentage of Increases in 
Primary Insurance Amounts Since 1978 


Effective date Percentage 

of increase 

Kind of increase 

6/79. 9.9 

Automatic. 

(FR Doc. 80-19104 Filed 8-24-80: 8:45 am] 


BILLING CODE 4110-07-11 



DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of the Secretary 
24 CFR Part 207 
[Docket No. R-80-827] 

Multifamily Housing; Congressional 
Waiver Request 

AGENCY: Department of Housing and 

Urban Development. 

action: Notice of congressional waiver 

request under section 7(o)(4) of HUD 

rules. 

summary: The legislation permits the 
Secretary to request waiver of the 
review procedure in appropriate 
instances. This Notice lists and briefly 
summarizes for public information a 
final rule with respect to which the 
Secretary is presently requesting waiver. 
FOR FURTHER INFORMATION CONTACT: 
Burton Bloomberg, Director, Office of 
Regulations, Office of General Counsel, 
451-7th Street, SW., Washington, D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the Secretary if forwarding to 
the Chairman and Ranking Minority 
Members of both Congressional Banking 
Committees the final rule listed below. 
The purpose of the transmittal is to 
request waiver of the 20 day delayed 
effective date for the final rule under 
Section 7(o) of the Department of 
Housing and Urban Development Act. A 
summary of the rulemaking document 
for which waiver has been requested is 
set forth below: 

This final rule amends 24 CFR 207.33, 
Eligibility of Mortgages on Mobile Home 
Courts or Parks, to increase from $3,900 
per space to $8,000 per space the 
maximum mortage limit for mobile home 
parks insured under the Multifamily 
Housing Mortgage Insurance program. 
This rule also amends 24 CFR 207.33 to 
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increase from 50 percent to 75 percent 
the maximum percentage by which 
mortgage amount limitations may be 
increased in high cost areas. Finally, it 
adds a provision to 24 CFR 207.33 
permitting the Commissioner, on a case- 
by-case basis, to increase the mortgage 
amount limitations by up to 90 percent. 

(Sec. 7(o). Department of HUD Act. (42 U.S.C. 
3535 (o)); sec. 324, Housing and Community 
Development Amendments of 1978) 

Issued at Washington, D.C., June 20.1980. 
Victor Marrero, 

Under Secretary, Department of Housing and 
Urban Development. 

|FR Dec. 80-19225 Filed 0-24-80: 8:45 am] 

BILLING COOE 4210-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
(LR-276-76J 

Income Tax; Treatment of Gain From 
Disposition of Certain Oil, Gas, or 
Geothermal Property; Public Hearing 
on Proposed Regulations 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Public hearing on proposed 
regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations relating to the tax treatment 
of gain from the disposition of certain 
oil, gas, or geothermal property. 
dates: The public hearing will be held 
on September 9,1980, beginning at 10:00 
a.m. Outlines of oral comments must be 
delivered or mailed by August 11,1980. 
address: The public hearing will be 
held in the I.R.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
N.W., Washington, D.C. The outlines 
should be submitted to the 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (LR-276-76), Washington. D.C. 
20224. 

FOR FURTHER INFORMATION CONTACT: 

Charles Hayden of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224, 202-566-3935, not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: The 

subject of the public hearing is proposed 
regulations under sections 170, 301, 312, 
341, 453, 751, 1254, and 1502 of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 


Federal Register for Wednesday, June 
11,1980, at page 39512 (45 FR 39512). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
an outline of the comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
August 11,1980. Each speaker will be 
limited to 10 minutes for an oral 
presentation exclusive of time consumed 
by questions from the panel for the 
Government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8. 
1978. 

By direction of the Commissioner of 
Internal Revenue: 

Robert A. Bley, 

Director, Legislation and Regulations 
Division. 

(FR Doc. 80-19217 Filed 8-24-60: 8:45 am] 

BILLING COOE 4830-01-44 


POSTAL SERVICE 
39 CFR Part 10 

International Express Mail Rates; 
Rates to Bermuda 

agency: Postal Service. 

action: Proposed International Express 

Mail Rates to Bermuda. 

SUMMARY: Pursuant to its authority 
under 39 U.S.C. 407, the Postal Service 
proposes to begin On Demand 
International Express Mail Service with 
Bermuda at rates indicated in the tables 
below. 

An International Express Mail 
agreement with Bermuda has recently 
been modified to include On Demand 
Service. It is anticipated that the 
proposed rates would become effective 
August 25,1980. 

date: Comments must be received on or 
before July 25,1980. 
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address: Written comments should be 
directed to the General Manager, 
Expedited Mail Service Division. 
Customer Services Department, U.S. 
Postal Service. Washington, DC 20260. 
Copies of all written comments will be 
available for public inspection and 
photocopying between 9 A.M. and 4 
P.M., Monday through Friday, in Room 
5913, 475 L’Enfant Plaza, West, SW., 
Washington. DC 20260. 

FOR FURTHER INFORMATION CONTACT: 
George W. Screws (202)245-5624. 
SUPPLEMENTARY INFORMATION: Although 
39 U.S.C. 407 does not require advance 
notice and opportunity for submission of 
comments and the Postal Service is 
exempted by 39 U.S.C. 410(a) from the 


advance notice requirement of the 
Administrative Procedure Act regarding 
proposed rulemaking (5 U.S.C. 553), the 
Postal Service invites interested persons 
to submit written data, views, or 
arguments concerning the proposed 
rates of postage for International 
Express Mail set out in the following 
table (designated 8-10 for inclusion in 
Publication 42, International Mail, 
incorporated by reference 39 CFR 10.1). 

(39 U.S.C. 401. 403, 404(2), 407, 410(a), 
Universal Postal Convention, Lausanne, 1974. 
T.l.A.S. No. 8231, Art. 6) 

W. Allen Sanders, 

Associate General Counsel, Office of General 
Law and Administration. 


Table 8-10 .—International Express Mai! On-Demand Service 


Pounds 


Zone to International Exchange Office 



3 

4 

5 

6 

7 

8 

9 

Up lo and Including: 

i . 

. 16.20 

16.23 

16.27 

16.31 

16.35 

16.40 

16.45 

9 .. 

. 16.90 

16.96 

17.04 

17.12 

17.20 

17.30 

17.40 

3 .. 

. 17.60 

17.60 

17.81 

17.93 

18.05 

18.20 

18.35 

A . 

... 1830 

18 42 

18.58 

18.74 

18.90 

19.10 

19.30 

5. 

. 19.00 

19.15 

19.35 

19.55 

19.75 

20.00 

20.25 

6.... 

.. 19.70 

19.86 

20.12 

20.36 

20 60 

20.90 

21.20 

7 

. 20.40 

20.61 

20.89 

21.17 

21.45 

21.80 

22.15 

8. 

. 21.10 

21.34 

21.66 

21.96 

22 30 

22.70 

23.10 

9.. 

.. 21.80 

22.07 

22.43 

22.79 

23.15 

23.60 

24.05 

10. 

. 22.50 

22.80 

23.20 

23.60 

24.00 

24.50 

25.00 

11 

.. 23.20 

23.53 

23.97 

24.41 

24.85 

25.40 

25.95 

19 ..... 

23 90 

24.26 

24.74 

25.22 

25.70 

26.30 

26.90 

13 ... 

. 24.60 

24.99 

25.51 

26.03 

26.55 

27.20 

27.65 


. 25.30 

25.72 

26 28 

26.84 

27.40 

28.10 

28.80 

1*5 

. 26.00 

26.45 

27.05 

27.65 

28.25 

29 00 

29.75 

16.„. 

. 26.70 

27.18 

27.82 

28.46 

29.10 

29 90 

30.70 

17 

. 27.40 

27.91 

28.59 

29.27 

29 95 

30.80 

31.65 

18. . 

. 28 10 

28 64 

29 36 

30.08 

30.80 

31.70 

32.60 

19... 

28 80 

29.37 

30.13 

30.89 

31.65 

32.60 

33.55 

20. 

. 29.50 

30.10 

30.90 

31.70 

32.50 

33.50 

34.50 


_ _ 30.20 

30.83 

31.67 

32.51 

33.35 

34.40 

35 45 

22...____ 

_ _ 30.90 

31.56 

32.44 

33.32 

34.20 

35.30 

36.40 

23___ 

.. . 31.60 

32.29 

33.21 

34.13 

35.05 

36.20 

37.35 

94 

.. 32.30 

33.02 

33.96 

34.94 

35.90 

37.10 

38.30 

9 * 

. 33.00 

33.75 

34.75 

35.75 

36.75 

38.00 

39.25 

26__ 

.. 33.70 

34.48 

35.52 

36 56 

37.60 

38.90 

40.20 

97 . 

. 34.40 

35.21 

36.29 

37.37 

38.45 

39.80 

41.15 

28. 

. 35.10 

3594 

37.06 

38.18 

39.30 

40.70 

42.10 

90 ....... 

. 35.80 

36.67 

37.83 

38.99 

40.15 

41.60 

43.05 


. 36.50 

37.40 

38.60 

39 80 

41.00 

42.50 

44.00 

31. ... 

. 37.20 

38.13 

39.37 

40.61 

41.85 

43.40 

44.95 

3? i 

. 37.90 

38.86 

40.14 

41.42 

42.70 

44.30 

45.90 

33 

. 38.60 

39.59 

40.91 

42.23 

43.55 

45.20 

46 85 



Note.— Pick-up a available under a Service Agreement lor on added charge of $5.25 for each pick-up stop, regardless of 
the number of pieces picked up Domestic and International Express Mail picked up together under the same Service Agreement 
incurs only one pick-up charge 


ENVIRONMENTAL PROTECTION 

AGENCY 

40 CFR Part 52 
IFRL 1524-3] 

Approval and Promulgation of 
Implementation Plans; Tennessee: 
Proposed 1979 Plan Revisions 

agency: Environmental Protection 

Agency. 

action: Proposed rule. 


summary: EPA today proposes action 
on specific State Implementation Plan 
(SIP) revisions which the Tennessee Air 
Pollution Control Division submitted 
pursuant to requirements of Part D of 
Title I of the Clean Air Act (CAA) of 
1977 with regard to the area of Kingsport 
that is nonattainment for total 
suspended particulate matter. EPA has 
found the submitted revisions to be 
conditionally approvable except for 
certain portions of the stationary source 
regulations. It is proposed to approve 


conditionally the nonattainment plan for 
Kingsport on condition that noted 
deficiencies be corrected by September 
1,1980. 

The public is invited to submit written 
comments on these proposed actions. 
dates: To be considered, comments 
must be submitted on or before July 25, 
1980. 

ADDRESSES: Written comments should 
be addressed to Raymond Gregory of 
EPA Region NTs Air Programs Branch 
(See EPA Region IV address below). 
Copies of the materials submitted by 
Tennessee may be examined during 
normal business hours at the following 
locations: 

Public Information Reference Unit, 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street, S.W., Washington, D.C. 

20460 

Library, Environmental Protection 
Agency, Region IV, 345 Courtland 
Street, N.E., Atlanta, Georgia 30308 
Tennessee Air Pollution Control 
Division, 256 Capitol Hill Building, 
Nashville, Tennessee 37219 
FOR FURTHER INFORMATION CONTACT: 
Raymond Gregory, EPA, Region IV, Air 
Programs Branch, 345 Courtland Street, 
N.E., Atlanta, Georgia 30308, 404/881- 
3286 (FTS 257-3286). 

SUPPLEMENTAL INFORMATION: 

Background 

In the March 3,1978, Federal Register 
(43 FR 8962 at 9035), the November 2, 
1979, Federal Register (44 FR 63104 at 
63105), and the September 11,1978, 
Federal Register (43 FR 40412 at 40432), 
a number of areas within the State of 
Tennessee were designated as to the 
attainment status of certain national 
ambient air qualify standards. The areas 
designated nonattainment for the 
primary (P) and secondary (S) standards 
for total suspended particulate matter 
(TSP) are: 

A. That portion of Anderson and 
Knox Counties surrounding TVA’s Bull 
Run plant. (S) 

B. Those portions of Campbell County 
comprising downtown LaFollette and 
the area surrounding the Carborundum 
Company’s plant at Jacksboro. (P&S) 

C. That portion of Davidson County 
within the 1964 Urban Services area of 
Nashville. (P&S) 

D. That portion of Hamilton County 
within, approximately, the city limits of 
Chattanooga. (P&S) 

E. That portion of Maury County 
within the northern section of Columbia. 
(P&S) 
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F. Those portions of Shelby County 
comprising two sections of downtown 
Memphis. (P) 

G. Those portions of Sullivan County 
comprising a section of Bristol and a 
section of Kingsport. (P) 

H. That portion of Sumner County 
surrounding TVA’s Gallatin plant. (S) 

The areas designated nonattainment 
for the primary and secondary 
standards for sulfur dioxide (SO*) are: 

A. That portion of Polk County 
surrounding the Cities Services plant at 
Copperhill. 

B. That portion of Benton and 
Humphreys Counties surrounding TVA’s 
Johnsonville plant. 

The areas designated nonattainment 
(primary and secondary are the same) 
for carbon monoxide (CO) are: 

A. That portion of Davidson County 
comprising downtown Nashville. 

B. That portion of Knox County 
comprising metropolitan Knoxville. 

C. That portion of Shelby County 
comprising metropolitan Memphis. 

The areas designated nonattainment 
(the same standard serves as the 
primary and secondary standard) for 
ozone (photochemical oxidants) are: 

A. Nashville area—Davidson, Sumner, 
Rutherford, Wilson and Williamson 
Counties 

B. Shelby County 

C. Maury County 

D. Hamilton County 

E. Knox County 

F. Sullivan County 

G. Bradley County 

H. Roane County 

Implementation plan revisions under 
Part D of Title 1 of the CAA were 
previously developed and submitted by 
the State for the following areas: 

TSP—Sullivan County (Bristol), 

Campbell County, Sumner County, 
Anderson/Knox Counties. Nashville, 
Columbia 

SO*—Polk County, Benton/Humphreys 
Counties 

CO—Shelby County, Knox County, 
Davidson County 
Ozone—Statewide 

The implementation plan revisions for 
the remaining nonattainment areas will 
be proposed later as the SIP revisions 
are submitted. 

The implementation plan revision 
developed by the State under Part D of 
Title I of the CAA and the subject of 
today's proposal is for the following 
area: TSP—Kingsport. 

This revision was submitted for EPA’s 
approval on August 15.1979. The 
Tennessee revision has been reviewed 
by EPA in light of the CAA of 1977. EPA 
regulations, and additional guidance 
materials. The criteria utilized in this 


review were detailed in the Federal 
Register on April 4. July 2. August 28, 
and November 23,1979, (44 FR 20372, 44 
FR 38583. 44 FR 50371, and 44 FR 67182, 
respectively), and need not be repeated 
in detail here. 

General Discussion 

Section 172(b) of the CAA contains 
the requirements for Part D plans for 
designated nonattainment areas. The 
following is a listing of these 
requirements accompanied by a 
discussion of the contents and 
adequacies of the Tennessee submittals: 

172(b)(1) (SIP provisions shall) be adopted 
by the State or promulgated by the 
Administrator under Section 110(c) after 
reasonable notice and public hearing: 

A public hearing was held on the State 
material following 30 days public notice. 
The public hearing was conducted on 
June 21,1979, and these SIP provisions 
were adopted by the State on August 2, 
1979. 

172(b)(2) (SIP provisions shall] provide for 
the implementation of all reasonably 
available control measures as expeditiously 
as practicable: 

For discussion of reasonably available 
control measures including Reasonably 
Available Control Technology (RACT) 
see discussion after 172(b)(3) below. 

172(b)(3) (SIP provisions shall] require, in 
the interim, reasonable further progress (as 
defined in Section 171(1)) including such 
reduction in emissions from existing sources 
in the area as may be obtained through the 
adoption, at a minimum, of reasonably 
available control technology; 

A reasonable further progress (RFP) 
graph and calculations accompany the 
explanation of progress toward 
attainment for the nonattainment area. 
The SIP calls for meeting the National 
Primary Ambient Air Quality Standards 
in the area by the end of 1982. The State 
had requested an 18-month extension in 
order to develop the attainment plan for 
secondary standards and EPA granted 
the request on January 10,1980 (45 FR 
2032). The plan for primary standards is 
discussed below. 

Kingsport (TSP} —The nonattainment 
designation of this area was due to a 
combination of several sources of 
particulates. Fugitive emissions from 
roadways and materials handling 
systems as well as from processes and 
stack emissions contributed to the 
violations of the ambient standards. The 
State of Tennessee has made a RACT 
evaluation of all sources in or impacting 
on the nonattainment area and adopted 
as SIP revisions the revised operating 
permits of the sources which reflect the 
RACT measures. These measures 
include limitations on stack emissions, 


and in some cases a restriction on hours 
of operation. The materials available for 
public comments contain the permits 
with the identified measures. Several 
permits contained both maximum and 
average emission limits. The control 
strategy utilized the maximum limits in 
the modelling which demonstrated 
attainment of the primary standard. 

That attainment demonstration was also 
based on emission reductions from 
control of fugitive sources. The State is 
in the process of adopting permit 
requirements for control of fugitive 
sources and such permits are necessary 
to achieve the reductions required to 
attain the standard. EPA proposes to 
conditionally approve the over all TSP 
plan on condition that the permits which 
relate to control of fugitive soruces be 
submitted as revisions by September 1, 
1980. 

In addition, the State Plan includes a 
Board Order submitted as a revision 
allowing a source a higher alternative 
emission limit in lieu of the otherwise 
applicable emission limits used in the 
control strategy demonstration. 

Without an adequate control strategy 
demonstration for this alternative 
emission limit, such a revision cannot be 
approved. EPA proposes to disapprove 
this submittal of an optional emission 
limit. Since attainment of the primary 
standard was demonstrated without 
consideration of the alternative limits, 
disapproval of the alternative limits 
does not institute the new source growth 
restrictions. Alternative emission limits 
which provide for attainment and 
maintenance of the National Ambient 
Air Quality Standards with adequate 
control strategy demonstrations can be 
submitted as SIP revisions and will be 
considered for approval. 

172(b)(4) [SIP] provisions shall include a 
comprehensive, accurate, current inventory of 
actual emissions for all sources (as provided 
by rule of the Administrator) of each such 
pollutant for each such area which is revised 
and resubmitted as frequently as may be 
necessary to assure that the requirements of 
paragraph (3) are met and to assess the need 
for additional reductions to assure attainment 
of each standard by the date required under 
subsection (a); 

The emissions inventory for TSP has 
been submitted. Future reporting 
requirements for updating inventories 
annually are included. 

172(b)(5) (SIP] provisions shall expressly 
identify and quantify the emissions, if any, of 
any such pollutant which will be allowed to 
result from the construction and operation of 
major new or modified stationary sources for 
each such area; 

There is no identification and 
quantification of emissions from major 
new or modified sources. Therefore, 
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offsets under Section 173 of the CAA 
will be required for these new sources. 
The State expects to be able to satisfy 
the offset requirement also through 
emissions reductions on other sources in 
excess of the reductions needed to 
provide for reasonable further progress. 
The mechanism for tracking these 
reductions and allowing growth in 
nonattainment areas is provided in 
Chapter 1200-3-9 of the Tennessee Air 
Pollution Control Regulations. EPA has 
approved this portion of the plan 
February 6.1980 (45 FR 8004). 

172(b)(8) [SIP provisions shall] require 
permits for the construction of new or 
modified stationary sources in accordance 
with Section 173 (relating to permit 
requirements); 

The State requires permits for the 
construction and operation of new or 
modified major stationary sources in 
accordance with Section 173 (Tennessee 
rule 1200-3-9.01[5)). 

172(b)(7) [SIP provisions shall] identify and 
commit the financial and manpower 
resources necessary to carry out the plan 
provisions required by this subsection; 

The State has identified and 
committed adequate financial and 
manpower resources necessary to carry 
out the provisions of this SIP revision. In 
i 2.11 (tables 1 and 2), the State has 
projected the amount of manpower and 
funding which will be expended through 
FY1983 to carry out the requirements of 
the SIP. 

172(b)(8) [SIP provisions shall] contain 
emission limitations, schedules of compliance 
and other such measures as may be 
necessary to meet the requirements of this 

section; 

This revision package contains the 
necessary emission limitations and 
schedules of compliance for stationary 
sources of TSP. These provisions have 
been incorporated by adopting as 
regulations the revised permits 
reflecting the RACT measures. 

172(b)(9) [SIP provisions shall] contain 
evidence of public, local government, and 
State legislative involvement and 
consultation in accordance with Section 174 
(relating to planning procedures) and include 

(A) an identification and analysis of the air 
quality, health, welfare, economic, energy, 
and social effects of the plan provisions 
required by this subsection and of the 
alternatives considered by the State, and (B) 
a summary of the public comment on such 
analysis; 

Section 174 consultation and 
involvement with the public and local 
governments, and State legislative 
involvement is evidenced by a listing of 
correspondence in the SIP. The State’s 
analysis of the air quality, health, 
welfare, economic, energy, and social 


effects determines that the impact of the 
SIP will be beneficial. No comments 
were received by Tennessee on this 
portion of the plan. 

172(b)(10) [SIP provisions shall] include 
written evidence that the State, the general 
purpose local government or governments, or 
a regional agency designated by general 
purpose local governments for such purpose, 
have adopted by statute, regulation, 
ordinance, or other legally enforceable 
documents, the necessary requirements and 
schedules and timetables for compliance, and 
are committed to implement and enforce the 
appropriate elements of the plan; 

In the State of Tennessee the Air 
Pollution Control Division of the 
Department ofiPublic Health has full 
statutory authority for enforcing the SIP 
revisions submitted. The Board of Air 
Pollution Control adopted on August 2, 
1979, the necessary regulatory portion of 
the SIP submitted. Timetables for 
compliance are addressed in 172(b)(8). 

172(b)(ll) [SIP provisions shall] in the case 
of plans which make a demonstration 
pursuant to paragraph (2) of subsection (a), 

(A) establish a program which requires, 
prior to issuance of any permit for 
construction or modification of a major 
emitting facility, an analysis of alternative 
sites, sizes, production processes, and 
environmental control techniques for such 
proposed source which demonstrates that 
benefits of the proposed source significantly 
outweigh the environmental and social costs 
imposed as a result of its location, 
construction, or modification; 

(B) establish a specific schedule for 
implementation of a vehicle emission control 
inspection and maintenance program; and 

(C) identify other measures necessary to 
provide for attainment of the applicable 
national ambient air quality standard not 
later than December 31,1987. 

Paragraph 11 of subsection 172(b) 
does not apply to the Kingsport 
nonattainment area for particulates. 

Public comments are being requested 
on this Part D Plan. A thirty day 
comment period is being used to enable 
publication of find action on the SIP 
revisions as soon as possible after )uly 
1.1979 because a Notice of Availability 
was published in the Federal Register 
more than 30 days ago and because the 
SIP submission and the issues involved 
were not so complex as to warrant a 
longer comment period. 

Proposed Action 

Based on the foregoing, EPA is 
proposing to conditionally approve the 
SIP under Part D of Title I of the CAA, 
as it relates to the attainment of TSP 
standards in Kingsport except for the 
alternative emission limit which is 
proposed to be disapproved. Conditional 
approval will require submittal of 
permits requiring control of fugitive 
sources by September 1,1980. 


(Section 110 and 172 of the Clean Air Act 
(42 U.S.C. 7410 and 7502)) 

Dated: May 10.1980. 

Rebecca W. Hammer, 

Regional Administrator. 

(PR Doc. 80-19197 Filed 6-24-80: 8:45 am) 

BILLING CODE 6560-01-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Docket No. FI-4184] 

Revision of Proposed Flood Elevation 
Determinations for the City of Santa 
Maria, Santa Barbara County, Calif., 
Under the National Flood Insurance 
Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Santa Maria, California. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published at 43 FR 35494 on 
August 10,1978 and in the Santa Maria 
Times , published on or about March 20, 
1978, and March 21,1978. and hence 
supersedes those previously published 
rules. 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at the City Hail. 110 East Cook Street, 
Santa Maria, California. 

Send comments to: Mayor George S. 
Hobbs, Jr., 110 East Cook Street. Santa 
Maria, California 93454. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872, Federal 
Emergency Management Agency, 
Washington, D.C. 20472. 

SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
City of Santa Maria, in accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title X1U of the Housing and 
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Urban Development Act of 1968 (Pub. L. 
90—448), 42 U.S.C. 4001-4128. and 44 CFR 
67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


Source of flooding 

0 Depth m feel 
Location above ground 

•Elevation in 
feet (NGVD) 

Bradley Ditch__ 

100 feet upstream from 
center of North Broadway 

•215 


500 feet northeast from 
eastern opening of Bradley 
Ditch culvert under U S. 
Highway 101 

•217 


100 feet upstream from 
center of East Donovan 
Road 

•231 


100 foet upstream from 
center of East Mam Street 

•240 

Adam Park Retention 

300 feet east from 

#1 

Basin Drainage 

intersection of South 


Channel. 

Broadway Street and Inger 
Street 



700 feet southwest from 
intersection of Enos Dnve 
and Curryer Street 

#3 

Shallow Flooding 

Intersection of Wilkams 

Street and North Russell 
Avenue 

•194 


400 feet east from 
intersection of Btosser 

Road and West Donovan 
Road 

•195 

Shallow Flooding_.. 

500 feet west from 
intersection of Bradley 

Road and Boone Street 

#1 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128: Executive Order 12127, 44 
FR 19367: and delegation of authority to 
Federal Insurance Administrator) 

Issued: June 5.1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|KR Doc 80-18975 Filed 0-24-80: 045 amj 

BILLING CODE 6718-03-M 


44 CFR Part 67 

(Docket No. FEMA 58431 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 


summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below and proposed changes to base 
flood elevations for selected locations in 
the nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 


ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with section 110 and Section 
206 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 44 CFR 
67.4(a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal. State, or regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Proposed Base (100-Year) Flood Elevations 


Stale 


City/town/county Source of flooding 


Location 


Arttar * as “ -—.. City of Amagon. Jackson County Cache River - Just downstream of Alien Street . 

At northern corporate limits .. 

Maps available at City Hall. Amagon. Arkansas 72005. 

Send comments to Mayor Ronnie Thatcher. City Hall. Amagon. Arkansas 72005. 

Arkansas -- Oty of GnAbs. Jackson County ... Cache River --- Intersection of Elm and Helen Streets 

Maps available at City Halt. Mam Street. Grubbs. Arkansas 72431. 

Send comments to Mayor WiBiam H. Cook, Mam Street. Grubbs. Arkansas 72431. 


# Depth in 
feet above 
ground. 
•Elevation 
in feet 
(NGVD) 


*223 

•224 


*231 


Wyommg. Town. Kent County - Isaac Branch.. 


Wyommg Lake. 

Maps available at the Town Hafl. Mam Street Wyommg. Delaware. 


Downstream Corporate Limits...^.... 

Downstream of Layton Avenue.. ... 

Downstream of Conrail .... 

Downstream of West Railroad Avenue _ 

Shoreline wilhm community ___ 


Send comments to Honorable Nancy Tieman. Mayor of Wyoming. Box 78. Wyoming. Delaware 19934 


*21 

•25 

*26 

•27 

•30 


(V) Algonquin. McHenry, and 
Kane Counties 


Fox River. 


At downstream corporate limits ...... 

just downstream of Chicago and North Western Railroad . 

Approximately 200 feet downstream of Algonquin Dam .. 

At upstream corporate limits .......... 


•733 

•733 

*734 

•735 
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Proposed Base (100-Year) Rood Elevations— Continued 


State 


Qty/town/county Source of ftootfng 


Location 


* Depth in 
feet above 
ground. 
•Elevation 
In feet 
(NGVD) 


Maps available at Village President s Office. Village HaH. 2 South Main Street Algonquin. Illinois 

Send comments to Mr Raymond G Bangert. Jr.. Village President Village of Algonquin. Village Halt 2 South Main Street. Algonquin. Illinois 60102. 


Illinois __ Caseyvdle (Village). St Clair Canteen Creek .. Approximately 625 feet north along County R&ad from its intersection *430 

County. with the northernmost Conrad railroad tracks. 

Upstream side of Connul over the channel- - *441 

At the northeastemmost corporate limits -«—.. *450 

Little Canteen Creek ___ Approximately 180 feet upstream of the northernmost end of Harding *427 

Ditch 

Northern comer of intersection of Long Street and Reynolds Street — *440 

intersection of O'Fallon Street and Cove Street. ..— *446 

Intersection of O'Faflon Street and Center Dnve ----- *454 

Approximately 1250 feet southeast along O'Fallon Street from its in- *466 

tersectlon with the Chessie System. 

Approximately 320 feet east along O'FaWon Street from its intersec- *472 

bon with Circle Drive. 

Shallow Flooding .. Approximately 650 feet southeast along Forest 3odevard from its in- *419 

ter section with Black Lane and Caseyvdle Road 

Intersection of County Side Drive with 7th Street ... *419 

Intersection of Botanical Avenue with Glenwood Avenue -- *419 

Approximately 1,000 feet north of Harding Ditch along northwestern- *415 

most corporate limits. 


200 feet north of Garden Drive approximately 1.000 feet west of its *423 

intersection with Biufl Road 

Maps available at 10 West Moms Street Caseyvifle. Illinois. 

Send comments to the Honorable Raymond O. Newby. 10 West Moms Street CaseyvHle. Illinois 62232. 


Illinois _...______ (V) Cherry Valley. Winnebago Ktshawaukee River .—...- Ai southwestern corporate limits .. *724 

County About 100 feet downstream from the upstream corporate limit - *727 

Mackgan Creek ....._ At downstream corporate limits ...... ‘754 

At upstream corporate Smits ____ *767 

Maps available at the Village President's Office. Village Hall. 101 East State Street. Cherry Valley. Illinois. 

Send comments to Honorable Emmett Burke. Village President, Village of Cherry Valley. Village Hall, 101 East State Street. Cherry Valley. lUtnots 61016. 

Illinois ___ (V) East Dundee. Kane County ..... Fox River .. Downstram corporate limit .. *717 

Upstream corporate limit ...—.....— *720 

Maps available at the Village President's Office, 120 Barrington Avenue. East Dundee, Illinois. 

Send comments to Honorable William Bartels. Village President, Village of East Dundee. 120 Barrington Avenue. East Dundee, Illinois (P.O. Dundee. Illinois) 60118. 


Illinois .-.. (V) South Bamngton. Cook Poplar Creek - About 1.500 feet downstream of Mundhank Road .-.. 

County. Just downstream of Mundhank Road ----- 

About 200 feet upstream of Mundhank Road ....- 

Just upstream of Covered Bridge Dam ..... 

About 800 feet upstream of Bamngton Road .. 

Poplar Creek Tributary A _ About 300 feel upstream Interstate 90 --- 

About 2,500 leet upstream ol Interstate 90 ---- 

Maps available at the Village Clerk's Office. South Bamngton Village Hall, Witt Road, Route #3. Bamngton. Illinois. 

Send comments to Honorable Frank J. Munao. Jr.. Village President. Village of South Barrington. South Bamngton Village HaH. Witt Road, Route #3. Bamngton. Illinois 60010. 


•824 

•830 

•833 

•837 

•841 

•815 

•817 


Indiana.. 


(Uninc). Delaware County _ Mtssissinewa River. 


Swearengen Ditch 
HokJren Ditch. 

Halfway Creek ...... 

Rees Ditch ........ 

Campbell Creek... 

Muncie Creek . 

York Praine Creek 


Approximately 12 miles downstream of Center Road North 

Just upstream of State Route 3 --- 

Just upstream of the upstream Eaton corporate limits -..... 

Just downstream of 850 North Road -- 

Approximately 2 2 miles downstream from Dowden Avenue . 

Approximately 100 feet upstream of Dowden Avenue . 

At the east county boundary ____......... 

At Eaton corporate limits - 

Approximately 250 feet upstream 175 East Road .. 

Just downstream 900 North Road ...—*:- 

Just downstream Eaton Wheeling Road .. 

Approximately 600 feet upstream Eaton Wheeling Road . 

Approximately 2.000 feet upstream Eaton Wheeling Road . 

Just downstream 1.100 North Road. .... 

Just upstream 1.100 North Road ..... 

Approximately 4.350 feet upstream 1.100 North Road .. 

At Albany upstream corporate limits ... 

Just downstream State Route 167 ...... 

Just upstream State Route 167 ___ 

At east county boundary .... 

Mouth at Mtssissinewa River -...- . . 

Just upstream 350 East Road ....—..— 

Mouth at Mtssissinewa River ___ 

Just upstream 514 North Rood-.. .— 

Just upstream 525 East Road ----- 

Just upstream 425 North Road. ..— - -.... 

Just downstream Norfolk and Western Railway --— 

Jusl upstream Nortolk and Western Railway - 

Just upstream of Muncte corporate limita ....... 

Approximately 1,150 feet upstream Indiana Avenue -- 

About 2.400 feet upstream U.S. Route 35 __ 

Mouth at White River ---- 

Just downstream 100 South Road -- 

Just downstream 50 South Road .. 

Just downstream Drvwon Road -- 


•872 

•883 

•091 

*903 

•927 

•931 

*936 

•892 

•092 

*901 

•884 

•807 


•903 

*908 

•934 

•935 

•937 

*939 

*894 

*894 

•916 

*920 

•926 

*933 

*943 

•949 

•944 

*945 

*953 

•882 

*893 

•896 

•896 
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Proposed Base (100- Year) Flood Elevation*— Continued 


Depth in 
feet above 


Stale Crty/town/county Source of flooding Location ground. 

•Elevation 
in feet 

. (NGVD) 


Just upstream Division Road ---.--- *900 

Just upstream 600 West Road --- *903 

Just downstream 500 West Rood --- ‘905 

Just upstream 500 West Road- .... *900 

Just upstream 400 West Road -- *913 

Killbuck Creek . Just upstream of 1.000 West Road.... .-—...-— *872 

Approximately 1.100 feet downstream Norfolk and Western Railway .... *876 

Just upstream Interstate 69 - *879 

Just downstream 600 West Road _ ‘889 

Just downstream Chessie System ---- *893 

Just downstream Wheeling Avenue (downstream of Conraif) . *899 

Just upstream Wheeling Avenue (upstream of Conrail) .... *909 

About 0.5 mile downstream 100 West Road .. *911 

Just upstream 100 West Road ....... *916 

Just downstream 500 North Road .... *930 

Jakes Creek _..._ Approximately 500 feet downstream 750 West Road . . .- *883 

Approximately 1.200 feet upstream 700 West Road __ *889 

Just upstream 600 West Road -- *898 

Approximately 600 feet downstream 400 West Road - - - -- *908 

Just upstream 400 West Road ------ *910 

Just upstream 300 West Road ...-. *918 

Munoe corporate limits-...... *928 

BeU Creek. ..—__ Mouth at Buck Creak. --- *924 

Approximately 2.400 feet upstream mouth -—. - *924 

Just downstream of confluence of No Name Creek .... *928 

No Name Creek __ Just downstream 325 West Road- --- *928 

Approximately 300 feet upstream 325 West Road - *931 

. Approximately 2,000 feet upstream 325 West Road . *940 

Just upstream private road .~...-.-. *944 

Just downstream State Route 67 _ *949 

Approximately 1.000 feet upstream State Route 87 -... *953 

Just upstream 400 South Road ...—. *960 

Buck Creak _ Yorktown corporate limits _ ‘907 

Just upstream 428 West Road ------ *921 

Just downstream 325 West Road .. *927 

About 600 feet upstream 200 South Road .—. - . *934 

At downstream Munoe corporate limit —..—..-.— *939 

About 1.750 feet downstream Norfolk and Western Railway (Munoe *952 

corporate limits). 

- Just upstream Norfolk and Western Railway -- *954 

About 2.000 feet upstream State Route 67 Bypass .. *960 

Just upstream 400 South Road -. *962 

Just upstream 700 South Road - *972 

At southern county boundary -.-------.- *979 

White Creek _ Downstream county boundary ---—.—.— . *871 

Approximately 1,200 feet upstream 300 South Road - *881 

At Yorktown corporate 'knit —.... *899 

Just upstream of Muncie corporate limit . *954 

Approximately 1,800 leet upstream U.S. Route 35 _ *958 

Approximately 1,900 feel downstream 170 South Road ——- *973 

Just upstream 170 South Road -.....---- *977 

Approximately 2.400 feet upstream 700 East Road .—. *984 

At eastern county boundary ----- *993 


Maps available at Delaware County Courthouse, 100 West Mam Street, Muncie. Indiana 

Send comments to Honorable Don Bonnet President of the Board of Delaware County Commissioners. Delaware County, Delaware County Courthouse. 100 West Mam Street. Munoe, 
Indiana 47305. 


Indiana— ___ (C) Gary Lake County _ Grand Calumet River _ About 70 feet downstream of Okne Avenue (New) .. 

Just downstream of Norfolk and Western Railroad __ 

About 5,597 feet upstream of Tennessee Street ...- 

Uttle Calument River. _ About 2.600 feet downstream of 180 and 94 __ 

About 50 feet downstream of Georgia Street...— __ 

About 106 feet upstream of Norfolk and Western Railroad _ 

At upstream corporate limit ... 

Upstream Lakes on Grand Shoreline __—_._____ 

Calumet River 


Downstream corporate limit. 


Lake Michigan -- Shoreline —. 

Bums Ditch .. Upstream corporate limit. 


Maps available at the Planning Department, City HaH, 401 Broadway. Gary. Indiana 

Send comments to Honorable Richard Hatcher. Mayor. City of Gary. City Hail. 401 Broadway. Gary, Indiana 46402. 


*586 

*589 

*591 

*594 

*596 

•597 

*598 

•590 

*584 

•597 

•597 


(C) HBmmond. Lake County - Grand Calumet River - Downstream corporate limits ___ *582 

Just downstream Sohl Avenue.- .....-. *584 

Approximately 3,170 feet upstream Columbia Avenue —.. *585 

Just upstream Kennedy Avenue ____ *585 

Approximately 2.320 feet downstream Cfine Avenue .. *586 

Little Calumet River (West).-- Western corporate limits ....... *598 

Approximately 1.050 feet west of Northcote Avenue . *599 

Little Calumet River (East) Approximately 200 feel west of Kennedy Avenue .. *598 

Just east of Chessie System Bridge.,., .. - . *599 
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Proposed Base (100-Year) Flood Elevation*— Continued 


♦ Depth »n 
feet above 

State &ty/town/county Source of flooding Location ground. 

•Elevation 
in feet 
(NGVD) 


Lake Michigan ___ Eastern corporate limits -..- 

Western corporate limits - 

Maps available at the Planning Department. City Hall. 5925 Calumet Avenue. Hammond. Indiana. 

Send comments to Honorable Edward Raskosky. Mayor. City of Hammond. City Had, 5925 Calumet Avenue. Hammond. Indana 64320. 


Indiana ___ (llninc.). Lake County .. Bailey Ditch -.-— At mouth. 


About 3,600 feet upstream of 221st Avenue . 

About 4.700 feet downstream of State Route 2...„ 

About t .950 feet downstream of State Route 2 . 

Just upstream of State Route 2 - 


Main Beaver Dam Ditch.. 


Beaver Dam Ditch Tributary BL... 
Beaver Dam Ditch Tributary BN.. 
Beaver Dam Ditch Tributary LP... 

Beaver Dam Ditch Tributary BE.. 


Beaver Dam Ditch Tributary BV .. 
Brown Ditch _ 


About 2,700 feet upstream of State Route 2 ---- 

Just upstream of total Street ..... 

Just upstream of Interstate 65 --~~~~--- 

Just downstream of State Route 53 -—..-.. 

Upstream side of Crown Pomt corporate limits .-...- 

Just upstream of Conrad located 0.13 rtule upstream of Crown Point 
corporate limits. 

Just upstream of Blame Street .... 

Downstream side of tOtst Avenue ---- 

A! mouth. ---- 

1,700 leet upstream of U.S. Highway 231 .....- 

At mouth —.. . ....—. 

Downstream side of 117th Avenue --—.-.— 

At mouth.. 


Just upstream of Conral.— 

Just downstream of Summit Street.. 
At mouth... 


Just upstream 109th Avenue 
Just upstream of 113th Avenue .. 


Just downstream of U.S. Highway 231. 
Just upstream of U.S. Highway 231....... 

At mouth... 


Just downstream of 113th Avenue.. 
At mouth... 


About 1.200 feet downstream of Colfax Street . 

About 2.500 feet upstream of Whitcomb Street . 

Just downstream of State Route 55 . 

About 1,200 feet downstream of Interstate 65 .. 

Just downstream ol Grand Boulevard.. 


Bruce Ditch. 


About 1,200 feet upstream of Stone Road .. 
At mouth... 


Just downstream of State Route 219th Avenue 
Just downstream of Conrad.. 


Bryant Ditch . 


Just downstream of 205th Avenue. 

Just downstream of Belshaw Road 

About 6,000 feet downstream of 181st Avenue ... 

Just downstream of 181st Avenue ..—. 

Just downstream of Parrish Avenue located 2.550 feet upstream of 
181st Avenue 

Just upstream of Parrish Avenue located 5,000 feet upstream of 
181st Avenue. 

6.850 feet upstream of 181st Avenue --—- 

. At mouth... 


About 250 feet upstream of 189th Avenue .. 

Just upstream of State Route 2 - 

Just downstream of a farm lane - 

Just upstream of a farm lane .. 


BuH Run _—~..-. 

Bull Run Tributary BW 

Cedar Creek . 


About 1,200 feet downstream of 173rd Avenue .. 

Just upstream of 173rd Avenue --- 

About 6,900 feet upstream of 173rd Avenue. 

Just upstream of White Oak Avenue . 

8050 feet upstream of 101st Avenue . 

At mouth ....—..—..—.*. 


Just upstream of 101st Avenue - 

2.000 feet upstream of 101st Avenue.. 
At Mouth.. 


Just upstream of 211th Avenue. 

Just downstream of 205th Avenue.. 
Just upstream of Belshaw Road - 


Deep River- 


Just upstream of LomsvtHe and Nashvdte railroad 

About 1,300 leet upstream of 126th Avenue - 

About 1.800 feet upstream of 171st Avenue - 

About 200 feet downstream of 161st Avenue - 

Just upstream of 161st Avenue - 

About 3,600 feet upstream of 153rd Avenue - 

2,350 feet downstream of Randolph Street - 

Downstream Hobart corporate limits —..— 


564 

564 


633 

‘635 

'645 

'655 

■661 

■666 

•675 

*678 

*679 

•688 

•690 


•693 

*700 

*691 

•693 

•691 

•693 

•688 

•691 

*691 

•679 

*684 

•690 

•691 

*701 

*690 

*691 

*633 

*636 

*640 

•642 

*645 

•648 

•649 

*634 

•637 

•640 

•651 

•657 

•665 

•674 

•679 


•689 

•695 

*646 

•651 

•664 

•665 

•670 

•680 

•683 

•693 

*679 

•681 

•681 

•682 

•683 

•636 

•641 

•647 

*656 

•658 

*672 

*675 

*681 

*688 

*688 

•602 

•603 

•614 
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Proposed Base (10O-Year) Flood Elevations— Continued 






# Depth in 

Stale 

City/town/county 

Source of flooding 

Location 

feet above 
ground. 





•Elevation 





in feel 





(NGVD) 


About 500 foot upstream of Answorth Road __ *622 

About 400 feet upstream of Grand Trunk Western ralroad . *630 

Just upstream of Okl Lincoln Way _____ *638 

Just upstream of U.S. Route 30 ..... *643 

1.70 mites upstream of U.S. Highway 30 __ *649 

Doer Creek .......... MerriviHe corporate limits ....... *675 

About 1,500 foot downstream of 109th Avenue.—. .. *685 

Just upstream of 109th Avenue ____ *690 

2.450 feet upstream of 109th Avenue ..... *697 

Onwiddie Ditch ... At mouth __—.... *648 

1.800 feet downstream of State Route 2 _____ *655 

Just upstream of State Route 2 ...... *663 

2.450 feet upstream of State Route 2 ____ *672 

Foss Ditch - At mouth. ............ *687 

About 3,000 feet downstream of Clark Street .. *695 

Just upstream of Clark Street _______ *702 

About 10.000 feet upstream of Clark Street ..... *704 

Gnesef Ditch --- At mouth _______ *637 

Just upstream of 201 st Avenue ..... *641 

Just upstream of State Route 55.. ....... *645 

About 4.300 feet downstream of State Route 2 ..... *655 

Just upstream of Route 2 ...._. ’666 

About 3,300 feet upstream of State Route 2 . *675 

Just downstream of 173rd Avenue ... *681 

About 4.100 feet upstream of 173rd Avenue ........ *695 

Just downstream of 163rd Avenue .... *710 

Kankakee River —.. indiana-lllmois State Boundary ......... *630 

About 2,000 feet upstream of U.S. Highway 41 ... *635 

About 1,000 feet downstream of Slate Route 56 ..... *640 

About 500 feet upstream of Interstate 65 ....... *645 

At upstream county boundary ___ *649 

About 4.8 mites upstream of Clay Road ____ *651 

McConnei Ditch ... At mouth ...... *571 

Upstream Lowell corporate limits .—..... *673 

About 4.300 feet upstream of 171st Streets. ..„. *675 

Just downstream of Morse Street located 6,250 feet upstream of *682 

171st Street 

Niles Ditch .~.. At mouth. __ *676 

Just upstream of Conrail ......... *679 

3,000 feet upstream of 129th Avenue . *679 

Nites Ditch Tributary At mouth .......... *579 

About 7.600 feet upstream of mouth .. *681 

Nites Ditch Tributary NS - At mouth. ......... . 679 

1.950 feet downstream of 129th Avenue ... *685 

Just upstream of 129th Avenue ... *694 

Just upstream of Iowa Street ...... *697 

About 1,200 feet upstream of State Route 53 .... *703 

Redwing Tributary -- At mouth .................„ *648 

Just upstream of Chase Street ___;. *651 

2.200 feet upstream of Chase Street .— *660 

Just upstream of Betshaw Road ... *668 

Just downstream of State Route 2 ........ *676 

Shilling Ditch --- At downstream Schererville corporate Bmits ..... *651 

About 920 feet upstream of downstream Schererville corporate limits .. *656 

About 980 feet upstream of downstream SchererviHe corporate limits.. *659 

1,350 feet upstream of private drive ...... *662 

Singleton Ditch - Just upstream of State Line Road .... *630 

Just upstream of U.S Highway 41 ... *634 

Just downstream of Colfax Street ..... *638 

Just upstream of Chase Street ....... *641 

Just upstream of State Route 55 ... *644 

Just downstream of Interstate 65 ______ *646 

3.200 feet downstream of State Highway 2 .... *650 

Just upstream of State Highway 2..„ .... *654 

Just upstream of 173rd Avenue ...._. *659 

2,700 feet upstream of 173rd Avenue . .. *662 
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Proposed Base (100-Year) Flood Elevations— Continued 


# Depth m 
feet above 

State City/town/county Source of flooding Location ground 

•Elevation 
in feet 
(NGVD) 


Spring Run --- At mouth. .—...... *642 

Just downstream of East West County Road --— *647 

1.800 feet downstream of Belshaw Road ___ *655 

Just upstream of Belshaw Road __ *664 

Just upstream of Route 2 ..—__—. *669 

3.400 feet downstream of 169th Avenue ___ *676 

Just upstream of 169th Avenue --— *685 

Just upstream of 165th Avenue —........-.—...- *690 

Just upstream of 159th Avenue ___ *702 

2,100 feet upstream of 159th Avenue —...... *710 

Just upstream of 153rd Avenue -.-- *718 

Just downstream of 145th Avenue.. ___ *729 

Sprout Ditch .. Upstream Hobart corporate Rmits .... *614 

About 2.750 feet downstream of 69th Avenue ..... *620 

Just upstream of 69th Avenue ..... *631 

About 2,000 feet downstream of Colorado Street -- *641 

Just upstream of Colorado Street. ... *652 

Just upstream of Old Lincoln Way ... *657 

About 6,000 feet upstream of OW Lincoln Way - *669 

Sprout Ditch Tributary SU _ At mouth ....... *617 

Just downstream of Grand Trunk Western Railroad - *627 

Just upstream of Grand Trunk Western Railroad --- *636 

Just upstream of private drive located 400 feet upstream of Old Lin- *641 

coin Way. 

2.000 feet upstream of Old Lincoln Way _ *651 

Sprout Ditch Tributary SV At mouth ___ *636 

About 850 feet upstream of mouth ____ *640 

Just upstream of Old Lincoln Way __ *646 

About 2.550 feet upstream of OkJ Lincoln Way -—-...- *655 

About 4.800 feet upstream of Old Lincoln Way --....- *666 

Stony Run _ At mouth...... ....-.. *661 

Just upstream of 165th Avenue ..... *666 

Just upstream of 157th Avenue ----- *674 

Just upstream of Clay Street.. -- *676 

About 750 feet upstream of 145th Avenue ---- *681 

Just upstream of Iowa Street ..-.--- *688 

About 200 feet upstream of Interstate 65 ---......- *695 

About 2,900 feet upstream of Interstate 66 --- *706 

Just upstream of Delaware Street --- *709 

Just downstream of 137th Avenue --- *709 

Middle Branch Stony Run _ At mouth. ....... *669 

Just upstream of Hancock Street --- *672 

Just upstream of 145th Avenue .......- *675 

About 1.400 feel upstream of 145th Avenue --......- *675 

East Branch Stony Run -- A* mouth ....—•. *669 

About 3,150 feet upstream of 157th Avenue _„_!- *675 

Just downstream of U.S. Route 231 —.-- *682 

Just upstream of Conrail near U.S. Route 231 . *685 

Just downstream of 137th Avenue ..... *692 

Just upstream of Montgomery Street -- *696 

About 2.750 feet downstream of 129th Avenue __ *705 

Just upstream of 129th Avenue --— *710 

Just upstream of Conrail located about 2,050 feet upstream of 129th *715 

Avenue. 

About 3,200 feet upstream of Conrail - - --- *718 

East Branch Stony Run Tributary At mouth -..—..—.. *688 

ES. 3.100 feet upstream of mouth ....-.. *689 

About 4.000 feet upstream of mouth ..... *695 

Stony Run Tributary ET - At mouth. ........ *661 

1.050 feet upstream of Randolph Road.. .... *665 

Tully Ditch ___ At mouth. . *637 

Just upstream of Whitcomb Avenue -------— *639 

About 900 feet downstream of State Route 55 —--.- *641 

2.7 miles upstream of State Route 55 --- *645 

Turkey Creek __ At Merrillville corporate limits ... *626 

Just upstream of Conral ------ *629 

Just upstream of State Route 73 .-.... "631 

About 1,100 feet upstream of State Route 73 --- *632 

New Elliott Tributary _ At mouth....... . *626 

Just upstream of Burr Street --,--- *632 

Just downstream of Conrail .... *634 

Just upstream of Conral .——---——— *640 

2.100 leet upstream of Conral.. .. *641 

West Creek _ At mouth- .-.... *632 

Just upstream of 223rd Avenue —. *636 

Just upstream of State Route 2 - *647 

Just upstream of 197th Avenue -- *655 

Just upstream of 185th Avenue - ‘660 

Just downstream of 151 st Avenue ..—.. *666 

Just upstream of 135th Avenue - *670 

Just downstream of 117th Avenue ....--- *673 

About 2.700 feet upstream of 109th Avenue....- -----— *674 
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Proposed Base (100-Year) Rood Elevations— Continued 


State 


City/town/county Source of flooding 


# Depth m 
feet above 

Location ground. 

•Elevation 
in feet 
(NGVD) 


West Creek Tributary WJ _ At mouth. ____„_ *674 

Just upstream of ConraM ....... *677 

Just upstream of State Route 231 ...... *681 

About 3,900 feet upstream of State Route 231 ...... *683 

Just downstream of 117th Avenue ____ *691 

West Creek Tributary WT ___ At mouth. ....... *657 

2.600 feet upstream of mouth .„...„ *663 

Just upstream of 185th Avenue.....^. .. *665 

3.400 feet upstream of 185th Avenue .... *680 

Just downstream of private road located 2.900 feet downstream of *689 

White Oak avenue. 

Just upstream of private road located 2.500 feet downstream of White *695 

Oak Avenue. 

Just downstream of White Oak Avenue. ..... *695 

West Creek Tributary WS .. At mouth ... *663 

Just upstream of downstream 165th Avenue .. *674 

About 2.600 feet downstream of White Oak Avenue .... *680 

Just upstream of White Oak Avenue. .... *694 

Just downstream of 157th Street .. • 703 

West Creek Tributary WX. . At mouth. . *663 

Just downstream of dam __..... *669 

Just upstream of dam _____________ t *678 

Just upstream of Sheffield Road ____ *684 

About 2.000 feet upstream of Sheffield Road. . *692 

Indiana-IWnois State Boundary _ *701 

West Creek Tributary WY .. At mouth . *667 

About 1.800 feet upstream of mouth ____ *671 

About 1.100 feet downstream of Calumet Road ...-.. *681 

Just downstream of Calumet Road ....... *686 

West Creek 7 ributa/y WZ .. At mouth __ *670 

Just downstream of Brunswick Dam ___ *676 

Just upstream of Brunswick Dam ___ *689 

About 1,700 feet downstream of Calumet Road ___ *695 

Just downstream of Calumet Road ........ *700 

Maps available at the County Commissioner s Office. Lake County Government Complex. 2293 North Main Street Crown Point Inckana 


Send comments to Mr. Rudy Bartofome, County Commissioner. Lake County, Lake County Government Complex. 2293 North Main Street. Crown Point Indiana 46307. 


Indiana ....... (T) York town. Delaware County .... White River —...._...— Western corporate limit ___ 

About 5.000 feet upstream of Yorktown-Gaston Pike.... 

Eastern corporate limit ____ 

Buck Creek - At confluence with White River ____ 

About 150 feet upstream State Road 32 _ 

Just upstream Conrail Bride __ 

Southern corporate Rmit __ 

Maps available at the Town Manager s Office. Town Hall. Yorktown, Indiana 

Send comments to Honorable Connie Bratton. Town Board PresidonL Town of Yorktown. Town Hall. Yorktown. Indiana 47396. 


*896 

*907 

•916 

*896 

•900 

•903 

•907 


Kansas - (C) Derby. Sedgwick County . Arkansas River _ About 900 feet downstream of Washington Street _ 

About 500 feet upstream of Washington Street _ 

Spring Creek ------ About 900 feet downstream of State Highway 15 __ 

Just upstream of State Highway 15 .. 

At the confluence of Trail Creek ___ 

Just upstream of Woodland Avenue ___.... 

About 0.45 mile upstream of confluence of Dry Creek . 

Trail Creek -- About 430 feet downstream of English Street ... 

About 200 feet downstream of Kay Street .. 

Just upstream of Kay Street ....... 

Just upstream of Market Street ... 

Just upstream of Madison Street ..... 

Dry Creek ...._______ Just downstream Madison Street _....._...._ 

At confluence of Dry Creek Tributary ..... 

Just upstream of James Street _ 

About 2,100 feet upstream of Meadowlark Road __ 

Dry Creek Tributary .. . About 325 feet downstream of Brook Forest Road ... 

About 120 feet upstream of Brook Forest Road .. 

Just downstream of pond dam .... 

Just upstream of pond dam ...... 

About 1,330 feet upstream of pond dam ..... 


Maps available at City Offices, 229 North Baltimore. Derby. Kansas 


Send comments to Honorable Dwayne Lynch. Mayor. City of Derby. 112 South Brookwood, Derby. Kansas 67037. 


•1.248 

*1.249 

•1,246 

•1.251 

•1.255 

•1,258 

•1.268 

*1,255 

•1.264 

•1.270 

•1,275 

•1,285 

•1.266 

*1,274 

*1.284 

•1.294 

*1.275 

•1.281 

*1.294 

•1.298 

•1.301 


(O Winfield, Cowley County . Walnut River 


- *— About 0.75 mile downstream of Main Street ... 

Just upstream of Ninth Avenue .. 

About 11 miles upstream of confluence of Timber Creek.. 

Timber Creek .. Mouth at Walnut F 

Upstream corporate limits (near Union Cemetery) .. 

Black Crook Creek .. About 1,950 feet downstream of Twelfth Avenue _ 


At confluence of Black Crook Creek Middle and West Branches. 

Just downstream of Simpson Avenue .... 

About 1.250 feet upstream of Simpson Avenue ... 

Middle Branch Black Crook Creek Just upstream of dam ...... 

Just downstream of Ninth Avenue 


Just upstream of Simpson Avenue.. 

Just downstream of T. P Hales Road.. 


• 1.121 

•1.130 

•1.132 

•1,132 

*1.132 

•1,132 

•1,135 

•1,153 

•1,159 

•1,140 

•1,158 

•1,164 

*1.193 
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* Proposed Base (100-Year) Flood Elevations—Continued 


State 


City/town/county Source of flooding 


Location 


# Depth in 
teet above 
ground. 
•Elevation 
in feet 
(NGVD) 


West Branch Black Crook Creek . Just upstream of Harris Road ----- *1,141 

Just upstream of Central Avenue ---- *1,151 

Just upstream of Wheat Road ..... * 1,164 

Just upstream of Simpson Avenue....- .... * 1,175 


Maps available at City Hail. Planning Department. P.O. Box 646. Winfield. Kansas. 

Send comments to Honorable Raymond King, Mayor. City of Winfield. City Hall. P.O. Box 646. Winfield. Kansas 67156. 


Dartmouth. Town. Bristol County .. Buzzards Bay- 


Entire shoreline within Town 
Slocums River .. 


Apponagansett Bay ....—.——.... 

Paskamansett River __ Approximately 3.400 feet downstream of Access Road -.. 

Upstream U.S. Route 6 -—----— 

Upstream Mill Dam ...——. 

Approximately 750 feet upstream of Mill Dam - — - 

Buttonwood Brook .. Confluence with Apponagansett Bay --- 

Approximately 750 feet upstream of Elm Street .-.. 

Confluence of Buttonwood Brook Branch D --- 

Upstream Milton Street -- 

Upstream Sharp Street -----.--- 

Upstream Allen Street.. .—----—--- 

Gaywood street (extended) ---—. 

Approximately 100 feet upstream Lexington, Avenue .-.— 

Buttonwood Brook Branch C . Confluence with Buttonwood Brook ... 

Arnold Street (extended).,- ----—— 

Upstream Sharp Street —....—- 

Buttonwood Brook Branch D .... Confluence with Buttonwood Brook --- 

Cypress Drive (extended) —.-.— 

Upstream Slocum Road.-.. -—----- 

Stand*sh Drive (extended) -,--- 

Approximately 800 feet downstream of Allen Street -- 

Downstream Allen Street ----—- 


*13 

*13 

*13 

*34 

•44 

•50 

•50 

•13 

•23 

*38 

•54 

•71 

•82 

*95 

•107 

•38 

•58 

*71 

*38 

*60 

*77 

•88 

•114 

•119 


Maps available at the Dartmouth Town Clerk’s Office. South Dartmouth. Massachusetts 

Send comments to Mr. James Almaida, Chairman of the Dartmouth Board of Selectmen. Town Offices. South Dartmouth. Massachusetts 02748. 


Michigan . .. .__ (Twp), Commerce, Oakland Huron River.— -—.. Just downstream of Creedmore Drive..- .—-- 910 

County. About 100 feet upstream of Sleeth Roed -- *914 

Just downstream of Farr Road -—..—— *929 

Just upstream of Fox Lake Dam. -- - 931 * 

Huron River West Branch - Mouth at Commerce Lake --- *910 



Ldk 6 «+< 

Divergence from Huron River .-.;- 

. *910 

. *931 

v^nannoi irufn riddsdiu 



. *934 



^lyyalinfl ... 

*936 

Long Lake 

Union 1 aka 


Shoreline .—. 

. *920 

Middle Straits Lake ..... 


. Shoreline ..—..........— 

. *933 

14)kA fUwworwi 



. *931 

Bass Lake ............. 


Shoreline.. .. - .. 

. *919 

r/vrwrwrfl | aka 


Shoreline . 

. *910 

Lower Straits Lake.—. 


Shoreline ..- ... 

. *932 

Carroll Lake 


Shoreline... 

. *925 

Twin Suns Lake .. 


Shoreline. 

. *919 

Mud Lake 



. *914 

Reed Lake. 


. Shoreline ....—.—.-.. 

. *917 


Maps available at Township Hall. 2640 Fisher Road. Commerce. Michigan. 

Send comments to Mr. Robert Long. Township Supervisor. Township of Commerce. Township HaH. 2840 Fisher Road. Commerce. Michigan 46088 


Michigan __....._ (Twp) Bedford. Wayne County . Upper River Rouge -- Downstream corporate limits - 

Upstream corporate limits -- 

BeH Branch __ Mouth at Upper River Rouge .. 

Upstream corporate limits -- 

Ashcroft-Sherwood Drain .. Downstream corporate limits . 

Just downstream Telegraph Road . 

Shallow Flooring (overflow from At eastward bend of Appleton Street. 
Ashcroft-Sherwood Drain). 

Maps available at Townafxp HaH. 15145 Beacon Road, Radford. Michigan. 

Send comments to Mr. James Kelley. Supervisor. Township of Bedford, Township Hall. 15145 Beacon Road. Redford. Michigan 48239. 


*617 

*629 

•618 

•621 

•607 

•617 

02 


Mvmasota . (Twp) Hassan. Hennepin County .. Crow River _ At northeastern corporate Hmits- .-.. ’862 

Just upstream of Interstate 94 ____ *873 

About 2.03 miles upstream of Beming Mill Dam ___ *880 

At southern corporate Smits --- *891 

Maps available at Office of the Township Clerk, 11995 Kelley Lane. Rogers. Minnesota. 

Send comments to Mr. Richard S. Sherman, Supervisor. Township of Hassan. 23715 Wood Lane. Rogers. Minnesota 55374. 


Lake Emiy _.- Shoreline. 

LakeOwasao ....— Shoreline 

LakeWabasao .. Shoreline 

Grass Lake _ Shoreline 


•919 


(C) Shoreview, Ramsey County. 


'889 
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Proposed Base (100- Year) Flood Elevations— Continued 


# Depth m 

_ feet above 

State City/town/county Source of flooding Location ground 

•Elevation 
in feet 
(NGVD) 


Turtle Lake... Shoreline...... *093 

Lake Wabasso-Grass Lake Mouth at Grass Lake... '803 

Connection. Just downstream ol the Soo Line Railroad._.. *886 

Just downstream of County Road E.._. *888 

Just downstream of outlet structure............ *889 

Maps available at the Office of the City Engineer, City Hall. 4566 North Victoria Street. Shoreview. Minnesota 

Send comments to Honorable Gary L Dickson. City Manager. City of Shoreview. City Hall, 4665 North Victoria Street, Shoreview. Minnesota 55112. 


Nebraska .--~- (C) Sidney. Cheyenne County .. Lodgepole Creek .... At downstream extraterritorial limits ..... ’4,036 

Approximately 6,300 feet downstream of U S. Highway 385 . '4.047 

Approximately 600 feet downstream of U.S. Highway 385 ... *4.059 

Approximately 150 feet upstream of U.S. Highway 385 ..... *4.061 

Just upstream of County Road ..__ *4,065 

Just upstream of State Highway 19. _&,........ *4.078 

Just upstream of Osage Road . *4.086 

Just upstream of 11 th Avenue .... • 4.090 

Just upstream of 13th Avenue .. *4.096 

Just upstream of Pine Street . *4,099 

At the confluence of Deadwood Draw ... *4,103 

Just upstream of County Road, located approximately 5,000 feet up- *4,114 

stream of Deadwood Draw. 

At the upstream extratemtonal limits __ *4,129 

Sidney Draw..... . Mouth at Lodgepole Creek . *4.120 

Just downstream of County Road, located about 3,500 feet upstream *4,128 
of its mouth. 

Just upstream of County Road, located about 3,500 feet upstream of *4.132 
its mouth. 

Just upstream of County Road, located 700 feet downstream of the *4.134 
extratemtonal limits. 

At the upstream extratemtonal limits ........ *4,135 

Shallow Flooding (overflow from Just east of the intersection of 14th Avenue and Grant Street . *4,092 

Deadwood Draw) Approximately 400 feet west of the intersection of 23rd Avenue and *4.100 

Newton Street 

Approximately 400 feet upstream of the Union Pacific Railroad . *4.120 

Approximately 5,000 feet upstream of the Union Pacific Railroad .. *4.160 


Maps available at the City Inspector's Office. 1115 13th Avenue. Sidney. Nebraska 

Send comments to Honorable Guy Bush. Mayor. City of Sidney. 1115 13th Avenue. Sidney. Nebraska 69162 


New Jersey ....— ..—~ Alexandria, Township. Hunterdon Delaware River 

County 


Hanhokake Creek. 


Maps available at the Lester Wilson School Meeting Room. Everettstown. New Jersey. 


Downstream Corporate Limits ..... 

Approximately 2.150' upstream of downstream Coroporate Limits... 

Upstream Corporate Limits ... 

Confluence with Delaware River ... 

Approximately 2.040' upstream of Milford Frenchtown RoacCZ. 

Approximately 5.120 upstream of Milford Frenchtown Road . 

Downstream Gailmeier Road ... 

Approximately 3,550' upstream of Gailmeier Road . Z 

Approximately 2.069* downstream of County Route 519 . 

Upstream County Route 519 ... 

Approximately 3.120' upstream of County Route 519 ...".1__ 


Send comments to the Honorable Henning Holmgaard. Mayor of Alexandna. R.D. # 1 . Pittstown, New Jersey 08867. 


Now Jersey. .. 


Berkeley (Township). Ocean 
County. 


Atlantic Ocean 


At the intersection of 1st Lane and Beach Lane ... 


Barnegat Bay . 

Toms River ___ 

Cedar Creek . 

Davenport Branch _ 

Wrangel Brook _ 

Sunken Branch . 


At the intersection of Barnegat Avenue and Kathryn Avenue .. 

At the intersection of Butler Boulevard and Bayview Avenue . 

At the intersection of Tudor Avenue and Harbor Court. .. 

At center of Garden State Parkway North crossing of Cedar Creek . 

60 feet upsteam from center of Mule Road crossing of Davenport 
Branch. 

100 feet upstream from center of PinewaW Keswick Road crossing of 
Davenport Branch. 

150 feet upstream from center of Southampton Road Crossing of 
Wrangel Brook. 

200 feet downstream from center of Jamaica Boulevard crossina of 
Wrangel Brook. 

150 feet upstream from confluence with Tice Van Horns Branch .. 

50 feet upstream from center of Mule Road crossing of Sunken 
Branch 

100 feet upstream from center of Bimini Drive crossing of Sunken 
Branch. 


*129 

*132 

*136 

*133 

*134 

*157 

*191 

*213 

*245 

*272 

*302 


*8 

•6 

•6 

*6 

•19 

*23 

*56 

•13 

•20 

*34 

*23 

*39 


Maps available at Office of Township Clerk. P .0 Box B. Bayvrtle. New Jersey. 

Send comments to the Honorable James W. Money. PO Box B. Bayvilie. New Jersey 06721. 
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Proposed Base (100-Year) Flood Elevations— Continued 


State 


City/town/county Source ol flooding 


# Depth m 
feet above 

Location ground. 

•Elevation 
in feet 
(NGVD) 


New Jersey ... Boonton (Township). Moms Rockaway River. 

County. 


_ At the center of Greenback Road whore rt crosses the stream - 

At the center of Washington Street (State Highway 202) where rt 
crosses the stream (Boonton Reservoir) 

At the center of Conrad where it crosses the stream ..—- 

At the center of West Mam Street where rt crosses the stream - 


Maps available at Town Haft. Boonton. New Jersey 

Send comments to the Honorable Emidio Cacciabeve. 100 Washington Street. Boonton. New Jersey 07005. 


New Jersey 


Delaware. Township Hunterdon 
County. 


Delaware River _ 200' upstream of Corporate Limits and conftoence ol Atexauken 

Creek 

At crossing of U S Route 202 ----—~- 

7,000' above Corporate Limits --- 

Downstream Corporate Limits of Borough of Stockton (ANI) - 

Upstream Corporate Limits of Borough of Stockton (ANI) ., — ...-- 

6.000' upstream of confluence of Wickecheoke Creek -- 


3.000’ downstream of Bull s Island footbridge .. 

Upstream Corporate Limits ---- 

Alexauken Creek _ Conrail Bodge 600’ upstream of confluence with Delaware River - 

Com ail Bridge 6.700 above confluence with Delaware River -- 

8.000 above confluence with Delaware River and 2.300' downstream 
of Conrail Bridge. 

Conrad Bridge 10.300* upstream confluence with Delaware R/voc - 

Brook vide Creek ... New Jersey Route 29A 190' upstream from confluence with Delaware 


River. 

100' downstream of concrete dam which is 720' upstream of conflu¬ 
ence with Delaware River 

Concrete dam 720' upstream of confluence with Delaware River .— 

300' above concrete dam ------- 

600’ above concrete dam ----- -- -—- 

1.100' above concrete dam —.——--- 

100’ downstream of stone dam (broken) ...—— . . 

Immediately downstream of stone dam (broken) ..—— 

380 upstream of stone dam (broken) ---- 

700' upstream of stone dam (broken) ..—-. 

1.200* upstream of stone dam (broken) .... 

1.500' upstream of stone dam (broken) ... 

Wickecheoke Creek .. Conrail Bndge 80 upstream of confluence with Delaware and Rantan 

Canal. 

1.600- above NJ Route 29 bndge --—- 

2.400' above NJ. Route 29 bridge ._. 

1,200' downstream of Lower Creek Road -—•-- 

Lower Creek Road .-. ... ... 

1,600' above Lower Creek Road - - - 

3.600' upstream of Lower Creek Road -~- 

4.000' upstream of Lower Creek Road ..—..—— 

4,000' downstream of Rosemonl Rmgoes Road ........ 

3.600 downstream of Rosemont Rmgoes Road -—-- 

Approximately 600' downstream of Rosemonl Rmgoes Road - 

Approximately 800' downstream ol Rosemont Rmgoes Road —- 

Rosemont Rmgoes Road ....—— — . . 

Third Nesharoc River ... Corporate Limits and Eastem-Treoton-Tump*e - - —— 

Approximately 4,800’ above Corporate Limits .. 

Upstream Svoboda Road ----- 

Approximately 2.400' upstream Svoboda Road ----— 

Upstream of Yard Road ------ 

Approximately 800* downstream of Bnton Road (Downstream cross¬ 
ing) 

Approximately 400" upstream of downstream crossing of Briton Road.. 
Approximately 1.600' upstream of downstream crossing of Bnton 
Road 

(Downstream Bnton Road Upstream crossing - 

Approximately 1,600* downstream of Sandbrook Headquarters Road... 
Approximately 1.060' downstream of Sandbrook Headquarters Road... 

Approximately 500' downstream of Sandbrook Headquarters Road . 

Downstream Sandbrook Headquarters Road - 

Approximately 300 upstream of Sandbrook Headquarters Road — 
Stockton-Remmgton Road and Route 523 - 


*197 

•309 

*370 

•485 


•73 

•74 

•77 

*78 

*84 

*90 

*94 

•100 

•73 

*87 

•92 


*100 

•76 

•85 

*91 

*99 

•109 

•119 

*129 

•134 

*144 

•153 

•163 

•173 

*84 


*94 

*102 



•134 

•144 

•153 

•163 

•174 

•186 

•193 

*202 

•162 

•173 

•183 

•192 

•201 

•210 

*223 

•232 

•241 

•250 

*260 

•270 

*281 

*291 

•305 


Maps available at the Clerk's Oflice. Delaware. New Jersey 

Send comments to Honorable Virginia. D. Hook. Mayor ol Delaware. P.O. Box Sargentsvilte. New Jersey 08557 


New Jersey ..... Englishtown, Borough, Monmouth McGeUaxds Brook . Downstream Corporate Limits — 

County North Main Street Upstream side 

Upstream Corporate Units - 

Weamaconk Creek ... Downstream Corporate Limits . 


MMI Pond Dam—Oownstrearn side - 

1,440' upstream of South Man Street 
Tributary to Weamaconk Creek..... Confluence with Weamaconk Creek ... 

Downstream of Conrail .—. 

Upstream Corporate Limits . 


Maps available at the Borough Clerk’s Office. Municipal Building. Englishtown. New Jersey 

Send comments to Honorable Harry Narozmak. Mayor of Englishton. 13 Main Street Engbshtown. New Jersey 07726. 


‘61 

■64 

*65 

’61 

'67 

•73 

•66 

*70 

•81 
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Proposed Base (100-Year) Rood Elevations— Continued 


#Depthm 
feet above 

State City/town/county Source of flooding Location ground. 

•Elevation 
in feet 
(NGVD) 


New Jersey - Kingwood. Township. Hunterdon Delaware River ---- 1.000' upstream of Corporate Units . # 100 

County. 20 , 000 ' upstream of Corporate Limits .... M 10 

21.000' upstream of Corporate Limits ....... M15 

27.000' upstream of Corporate Limits _____ M20 

4.000’ downstream of Corporate Limits _ M21 

Upstream Corporate Limits _.. ______ • 125 

Lockatong Creek __ 400 above Corporate Units ...........___ *265 

1.200' above Corporate Units -...........----- *275 

1.680' above Corporate Units _______ *285 

2.160' upstream of Corporate Limits -- *295 

2.600’ upstream of Corporate Limits ..... *305 

3.120' upstream of Corporate Limits ...... *315 

400' downstream of confluence of Tributary A ____ *325 

520* upstream of confluence of Tributary A _____ *335 

1.400 upstream of confluence of Tnbutary A ___......._ *345 

2,200 upstream of confluence of Tnbutary A.. ___...._ *355 

1,320' downstream of Mill Dam _„...__..._ *365 

560' downstream of MHl Dam .... *375 

Downstream of MiH Dam ....... *381 

Upstream of Mill Dam. .... *391 

Conffuence of Tnbutary C ____......__ *403 

Confluence of Tnbutary D ........ *414 

600' upstream of Byram-Kmgwood Road ____ *424 

Confluence of Tributary #1 ... —. *433 

260' downstream of confluence of Tributary F ... *443 

„ Kingwood Road ..—...... *454 

Confluence of Tributary G ..—-_ *464 

Thatcher Road .........„. *474 

Confluence of Tributary K _............_ *482 

Confluence of Tnbutary N _..._______ *490 

Tributary No. 1 -- Brook Road 80' upstream of confluence with Lockatong Creek . *433 

80' upstream of Byram-Kmgwood Road _ *436 

v 80' downstream of State Route 519 _ *459 

State Route 519 ______ *460 

Muddy Run..... - Confluence with Lockatong Creek . *462 

1.950' upstream of Muddy Run Road __ ‘469 

Union Road ......... *475 

1 . 200 ' downstream of Fitter Road ...... *485 

At Fitzer Road ..... ’489 

Tnbutary No. 2 .. Confluence with Lockatong Creek . *485 

2,800' downstream of Oak Grove Road _.._...___ *495 

Oak Grove Road --- *499 


Maps available at the Municipal Building, Kingwood. New Jersey 

Send comments to Honorable Paul R. Oceanak, Mayor of Kingwood, R.D. #1, Thatcher Road. Frenchtown, New Jersey 08825. 


New Jersey -- Lambenvrfle. City, Hunterdon Delaware River ..... Downstream Corporate Limits ______ 

County. 

Downstream side of Bridge Street ..... 

Upstream Corporate Limits and confluence of Alexauken Creek. 

Swan Creek ------— Confluence with Delaware River ........ 

Upstream side of Brunswick Avenue __ 

Upstream side of SkiUman Street ........ 

580' upstream of Stallman Street . 

960' upstream of SkiUman Street ._.... 

1,180 upstream of SkiUman Street ......... 

1,540' upstream of SkiUman Street __.,_ 

1.760* upstream of SkiUman Street.. ..... 


Swan Creek Tributary .. Confluence with Swan Creek _.............. 

Downstream side of Rock Road ____...... 

Upstream Corporate Limits ... 

Alexauken Creek --.... Confluence with Delaware River ........ 

Upstream Corporate Limits .... 


Maps available at the City Hall, Lambertville. New Jersey. 

Send comments to Honorable Phillip Pittore. Mayor of Lambertville, 18 York Street, LambertviBe. New Jersey 08530 


*68 

•69 

•73 

•69 

•81 

•90 

MOO 

M10 

M17 

M28 

M33 

M03 

M14 

M24 

•73 

•74 


New Jersey -_ West Amwell. Township. 

Hunterdon County. 


Delaware River -- Downstream Corporate Limits .. 

Upstream Corporate Limits .. 

Alexauken Creek —... Downstream Corporate Limits .. 

1.300' downstream of 2nd Conran Bridge 


Upstream Conrail Bridge _ 

Upstream side of Hamp Road .. 

650* downstream of Creek Road —. 

The on-ramp of U.S. Route 202 . 

Upstream side of U.S. Route 202 . 

875' upstream of Queen Road . 

Downstream side of State Route 179...... 


Maps available at the Clerk's Office. West Amwell. New Jersey. 

Sand comments to the Honorable Edward hawtoy. Mayor of West AmweN. Lambertville. R.F.D. #3. Lambertville, New Jersey 08530. 


•64 

•68 

•73 

•78 

MOO 

M08 

*118 

M27 

M31 

M41 

M49 
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Proposed Base (100-Year) Flood Elevations— Continued 


State 


City/town/county Source of flooding 


Location 


# Depth m 
feet above 
ground 
•Elevation 
m feet 
(NGVD) 


New York.. 


Henderson, Town, Jefferson Stony Creek ...... 40* upstream from Clarks Point Road -- 

County Whitney Road (Extended) .... 

160' downstream from Game Club Road. — ..— . 

Game Club Road (Upstream aide)..... .... 

00* upstream from State Route 3 —---- 

500* downstream from Salisbury Mills Park Dam - 

Salisbury Mdts Park Dam (Upstream side) .... 


100* upstream from State Route 178 - 

Henderson Pond .....---— 

Lake Ontario ..... Shoreline within community - 

Crystal Lake ____ Entire shoreline within community -— 


•252 

•256 

•279 

•289 

•292 

•295 

•317 

•320 

•323 

*249 

•427 


Maps available at the Town HaH. Henderson. New York. 

Send comments to Mr John Foster. Town Supervisor of Henderson. Rt. 178. Henderson. New York 13650. 


Oklahoma 


City ol Vtmla. Craig County . Big Cabin Creek .. Just downstream of Highway 66 and Euctod Avenue — 

Westwood Avenue Extended --—- 

Bull Creek ... At Excelsior Avenue ---~~ - 

Just upstream of Tahlequah Avenue .. 

Just upstream of Eastern State Hospital Road .— 


•681 

*682 

•681 

•602 

•695 


Maps available at City Hall. 101 East minors, Vinrta, Oklahoma 74301 

Send comments to Mayor Vernon Barnes. City Hall, P.O. Drawer D.. Vinila. Oklahoma 74301. 


Oregon... Heppoer (City). Morrow County — Willow Creek. 

Hinton Creek. 
Shobe Creek 


_ 100 feet upstream from center of Morgan Street ..—- *1.914 

150 feet upstream from center of Main Street... ..-.. *1,936 

125 feel upstream from center of East May Street .. *1,957 

100 feet upstream from center of Alfalfa Street - * 1.990 

__ Intersection of creek and center of Elder Street .—- *t.946 

100 feet upstream from center ol Gilmore Street -- * 1.962 

__ 125 feet upstream from center of Mam Street -— *1.964 


Maps available at City Hall. P.O Box 756. Heppoer. Oregon 

Send comments to the Honorable Jerry Sweeney, P.O. Box 756. Heppoer. Oregon 97836. 


Oregon 


Morrow County. (Unincorporated Willow Creek 
Areas). 


Little Blackhorse Canyon 
Hinton Creek .. 

Shobe Creek -- 

Balm Fork .... 


100 feet upstream from center of Mountain Road (near Lexmgton) . 

100 feet upstream from center of Union Pacific Railroad (near Lexing¬ 
ton) 

150 feet upstream from center of Fuller Canyon Road (near Heppoer). 

100 feet upstream from center of State Highways 207 and 74 -- 

Intersection of creek and center of fakground bodge .. 

100 feet upstream from center of State Highway 74 -—-' 

100 feet upstream from center of Stale Highways 206 and 207 - 

100 feet upstream from confluence with Willow Creek .... 


•1.414 

*1.460 

•1,892 

*1,885 

•1,971 

*2.039 

•2,115 

•1,997 


Maps available at Morrow County Courthouse. Heppoer. Oregon. 

Send comments to Judge Donald C. McElligot, Morrow County Courthouse. Heppoer. Oregon 97836. 


Pennsylvania ... East Hopewell. Township. York South Branch Muddy Creek .. Approximately 100* upstream of Muddy Creek confluence - 370 

County Approximately 2.500* upstream of Muddy Creek confluence . *380 

Upstream side of Muddy Creek Road (Township Route 630) Bridge *386 

downstream crossing. 

Approximately 6.000' upstream of Muddy Creek Road (TownsNp *405 

Route 630) Bridge 

Upstream side of Muddy Creek Road (Township Route 633) Bridge *418 

upstream crossing. 

North Branch Muddy Creek .. Approximately 2,000* downstream of Legislative Route 66012 Bridge... *413 

Upstream side ol Legelative Route 66012 Bndge - *428 

2.000 upstream ol Legislative Route 66012 Bndge - *439 

1,500* upstream of Rambo Run confluence ...—*. *451 

500* downstream ol Towns/xp Route 573 Bridge - - - *464 

500' downstream of Log^latrve Route 66057 Bndge - *475 

Upstream side of Legislative Route 66057 Bridge ... *482 

Upstream Corporate Unto —— ---—■ *486 

Maps available at the residence of Mr. C. Kenneth McCieary. R.D. 3, Stewartstown. Pennsylvania 

Send comments to Mr Harry L Miller. Chairman of the East Hopewell Board of Supervisors. R.D. 1. Felton. Pennsylvania 17322. 


Pennsylvania.. Easttown, Township. Chester East Tributary to Darby Creek - Approximately 250' from confluence with Darby Creek - *346 

County. Approximately 650' downstream of Footbridge - *355 

Upstream of Sugartown Road- -- *367 

Confluence with Tributary A ---- *374 

Heatherwood Road (Extended) .... *385 

Upstream side of Daverrtry Road - *400 

Approximately 400* upstream of Daventry Road - *405 

Approximately 200' downstream of Woods**? Avenue .—-- *421 

Downstream side of Woodside Avenue . . . *427 
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Proposed Base (100-Year) Rood Elevatlone-Continued 


Stale 


City/town/county 


Source of flooding 


#Depth in 
feet above 

Location ground. 

•Elevation 
in feet 
(NGVD) 


Tributary A... — - ~~— Confluence with East Tributary to Darby Creek ... .. lJU *374 

Approximately 960'upstream of confluence .... *384 

Downstream side of Arlington Road. .. *390 

Maps available at the Easttown Township Budding 

Send comments to Mr Gene R. Williams. Manager ol Easttown, Box 66 . Berwyn. Pennsylvania 19312. 


Pennsylvania - Melnlyre. Township. Lycoming Lycoming Creek. ... Downstream Corporate Lanka .. -770 

- County Pleasant Stream Road (Downstream side)... ..... *792 

, Bodiner Road (Extended) .........._ ‘305 

Approximately 5,500' upstream of Pleasant Stream Road . *015 

Approximately 1.900 downstream of Middle Conrail crossing . *062 

Middle Conrail crossing (Downstream side) ...... * 03 \ 

Middle Conrail crossing (Upstream side) ... *339 

Upstream Conrail crossing. ....,. *350 

Approximately 3.100' upstream of upstream Conrail crossing .. *359 

Downstream State Route 14 Bridge (Downstream side) ... *867 

Approximately 2,700' upstream of downstream State Route 14 Bridge. *077 

Approximately 5,600' upstream of downstream State Route 14 Bridge ’087 

Upstream State Route 14 (Downstream side) .„..... *397 

Approximately 2,300' downstream of upstream Corporate Limits . *907 

Upstream Corporate Limits ......... « 9 19 

Rock Run —..—<— Confluence with Lycoming Creek ...... *344 

Approximately 1.980' upstream of confluence with Lycoming Creek "’!. *860 

Maps available at the McIntyre Township Building. 


Send comments to Mr. Benjarran Comfort. Jr., Chairman of the McIntyre Board of Supervisors. Ralston, Pennsylvania 1 7763. 


Peon8 * tvan,a -- No** Hopewell. Township, York Tributary No 2 to North Branch Corporate Limits 

Counly Mudd V 0&ek Approximately 960' upstream of Corporate 

North Branch Muddy Creek .— Downstream Corporate Limits .... 

Approximately 3,000' upstream of downstream Corporate Limits . 

Approximately 7,500' upstream of downstream Corporate Limits ... 

Approximately 13.000' upstream of downstream Corporate Limits. 

Confluence of Tributary No. 1 to North Branch Muddy Creek _..._ 

Downstrean side of Township Route 802 Bridge . 

Approximately 1,000' upstream of Township Route 802 Bridge _ 

Approximately 2,750' upstream ol Township Route 802 Bridge .. 

Upstream side of Township Route 658 Bridge ..... 

Upstream side of Legislative Route 66166 Bridge .... 

Aproximately 450' upstream of Legislative Route 66166 Bodge . 

East Branch Codonrs Creek .. Downstream Corporate Limits _..... 

Upstream side of Ridgeview Road Bridge ... 

Approximately 5,500' upstream ol Corporate Umrts . 

Upstream side ol Graydon Road Bridge ____ 

Upstream ol Seeks Run Road Bridge ... 

Tributary No. 1 lo North Branch Confluence of North Branch Muddy Creek . 

Muddy Creek. Approximately 1,400' upstream of confluence with North Branch 

Muddy Creek. 

Downstream side of downstream crossing of Township Route 698 . 

Upstream side of Township Route 655 Bridge .... 

Upstream side of Legislative Route 66055 Bridge ... 

Approximately 7.000 upstream of Corporate Limits .... 

Upstream side ol Grim Road Bridge... ..... 

Maps available at the Norty Hopewell Municipal Building. R.D. 1. High Point Road. Felton, Pennsylvania 

Send comments to Mr. Robert L Snyder. Chairman of the North Hopewell Board ol Supervisors, R.D. 2, Stewartstown, Pennsylvania 17363. 


*548 

•558 

•487 

*499 

•529 

•554 

•560 

*564 

•574 

•591 

*603 

•625 

•629 

•518 

•531 

•537 

•548 

•564 

•560 

*570 

•578 

*593 

•616 

*629 

*640 


Texas --- City of Coleman. Coleman County Little Concho Creek 


Unnamed Tributary of Little 
Concho Creek 
Horde Creek. 

Unnamed South Tributary of 
Hords Creek 

Unnamed North Tributary of 
Hords Creek. 

Maps available at City Hall. 117 North Concho. Coleman. Texas 76834. 

Send comments to Mayor Hugh Stempel 117 North Concho. Coleman. Texas 76834 


Just upstream of Guadalupe Street ....._ 

Just upstream of Commercial Avenue .... . 

Just upstream of the most upstream crossing of Fifth Street .. 

Approximately 120 feet upstream of Second Street. ..... 

Just downstream of Fifth Street ..... 

Just stream of State Highway 206 .. 

Just upstream of U.S. Highways 283 and 84 ... 

Just upstream of Colorado Street ...... 

Approximately 140 feet upstream of Gross Street ____ 

Approximately 150 feet upstream of U.S. Highway 84 ...... 


•1,678 

*1.690 

•1.713 

•1,665 

•1,691 

•1,692 

•1,698 

*1,683 

• 1.686 

•1.726 


- City of Corsicana. Navarro County Post Oak Creek .. Approximately 140 feet upstream of St. Louis and Southwestern Rail¬ 
road (Corporate Limits). 

Approximately 100 feet upstream of U.S. 287 ___ 

South Fork Post Oak Creek . Just upstream ol Mimosa Drive ... 

Just upstream of 26th Street ... 

Mesquite Branch .... Just downstream of Powell Pike ....... 

Just upstream of U.S. Highway 75 ..__ 

Town Branch ----- Approximately 100 feet downstream of 1 1 th Street ..... 

Just upstream of 12 th Street. .... 

Maps available at Govomment Center. North 12th Street. Corsicana. Texas 75110. 

Send comments to Mr Jim Mullens. Government Center, North 12th Street. Corsicana. Texas 75110. 


•359 

•396 

•412 

•421 

•372 

•399 

•405 

•407 
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Proposed Base (100-Year) Flood Elevations— Continued 


# Depth in 
feet above 

State Crty/town/county Source of flooding Location ground. 

•Elevation 
In feet 
(NGVD) 


Wisconsin .... (C) Fox Lake. Dodge County - Ofd Mill Creek ....— Downstream corporate limit .. 

About 300 feet downstream of Trenton Street 
, Just downstream River Street dam .——— 

Just upstream of River Street dam ... 

Upstream corporate limits ... 


Maps available at Office of the City Clerk. City Halt. Fox Lake. Wisconsin. 

Send comments to Honorable Wayne Ruenger. Mayor. City of Fox Lake. City Hall. Fox Lake. Wisconsin 53933. 


Wisconsin ... Jackson (Village). Washington Jackon Creek -- Downstream side of the intersection of Jackson Drive with the chan- 

County nel. 

Approximately 500 feet upstream of the intersection of Jackson Drive 
with the channel 

Hasmer Creek __ Downstream side of the intersection of State Trunk Highway 60 (Main 

Street) with the channel. 

Intersection of Trailer Park Road with the channel ---- 

Hasmer Lake ..... Confluence with Hasmer Creek ..~~~ 

Cedar Creek ... Intersection of the eastern-most corporate limits with the channel - 

Maps available at Office of Village Clerk. Village Hall. P.O. Box 147. Jackson. Wisconsin. 

Send comments to the Honorable Earl Kruepke. P.O. Box 147. Jackson. Wisconsin 53037. 


*881 

*882 


•892 

*892 


•876 

*882 

•868 

•871 

•872 

•844 


Wisconsin 


(V) Random Lake. Sheboygan Random Lake .. Shoreline .. 

County. Silver Creek ___ At mouth . 

Southern corporate limits 


Maps available at Office of the Village Clerk. Village Hall. 110 Butler Street Random Lake. Wisconsin. 

Send comments to Honorable Wallace E. Ney. Village President Village of Random Lake. Village Hall. 110 Butler Street Random Lake. Wisconsin 53075. 


•871 

•871 

•872 


Wisconsin 


(O Watertown. Dodge, and Rock River 

Jefferson Counties. 


Silver Creek 


Downstream coporate limits-..——.—...... 

Just upstream of State Highway 26 .—..-.— 

About 250 feet downstream of the Lower Watertown Dam.- .. 

Just upstream of the Upper Watertown Dam -- 

Upstream corporate limits ...—-—...— - 

Mouth at Rock River _____—-..- 

At upstream corporate limits ......— 

Approximately 800 feet upstream of the upstream corporate limits 


Maps available at the Office of the City Engineer. City Hall. 106 Jones Street, Watertown. Wisconsin. 


Send comments to Honorable Ken Thiel. Mayor. City of Watertown, City Hall. 106 Jones Street. Watertown. Wisconsin 53094 


•793 

*797 

•803 

*825 

•826 

•812 

•813 

•814 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804, 
November 28. 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: June 4, 1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc. 80-18981 Filed 6-24-80; 8:45 am) 

BILLING CODE 8718-03-41 


44 CFR Part 67 
(Docket No. FEMA 5841] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below and proposed changes to base 
flood elevations for selected locations in 
the nation. These base (100-year) flood 
elevations are the basis for the flood 
plan management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency. Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 and 
Section 206 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 


Urban Development Act of 1968 (Pub. L. 
90—448)), 42 U.S.C. 4001-4128, and 44 
CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Proposed Base (100-Year) Flood Elevations 


fDepthin 
feel above 

State City/town/county Source of flooding Location ground. 

•Elevation 
in feet 
(NGVO) 


Alabama...... Town of Homewood, Jefferson 

County. 


Shades Creek-- Just upstream of Greensprings Highway.. 

Just upstream of Devon Drive.. 

Gnffen Brook--- Just upstream of SaJuter Road . 


Map available at City Halt. 1903 29th Avenue. Homewood. Alabama 35201. 

Send comments to Mayor Robert Waldrop. Town Hall. P.O. Box 58066, Homewood, Alabama 35201. 


Just upstream of Edgewood Boulevard.. 
Just upstream of Kentworth Drive.. 


*630 

•649 

*640 

•855 

•666 


a- Kenai Peninsula Borough. Kenai- Kenai River-- Northern end of Big Eddy Road.... *30 

Cook Inlet Division. Intersection of Sterling Highway and channel. *52 

Approximately 1,000 feet south of Iowa Street (ext) at Kenai from irv #1 

tersection with Togiak Street 

Funny River bridge over Funny River.... *121 

Confluence of Moose River with channel__ *149 

Confluence of Killey River with channel....„.. *186 

KasSof River.. Confluence of Crooked Creek with channel...... *20 

Sterling Highway Bridge over channel..... *31 

Southwestern comer of Section 33 In Townstxp 3 North. Range 11 *80 

West 

Resurrection River-Confluence of Salmon Creek with channel__ *14 

Intersection of Alaska Railroad and channel..1. *30 

Channel at City of Seward northern corporate limits.... *63 

Salmon Creek—.... Intersection of Old Nash Road and channel.. *26 

Intersection of Alaska Railroad and channel. *40 

Intersection of Private Road and channel approximately 2200 feet *182 

below Bear Creek confluence. 

Salmon Creek Bypass-- Southern confluence with Salmon Creek... *28 

Northern confluence with Salmon Creek...... *91 

Katchemak Bay.. Shoreline of Bay, north of Coal Bay and east of Katchemak Bay Road *14 

Resurrection Bay- Intersection of A Street and Seventh Avenue in City of Seward. *9 

Eastern end of Old Airport Road........ • 10 

Southern end of Third Avenue at Bay in City of Seward.. M0 

Cook Inlet- Approximately 500 feet south of intersection of Mission Avenue and *17 

Alaska Street in City of Kenai 

Northern end of Winifred Avenue__ *24 

Confluence of Bidarki Creek with Bay_____*27 

Sterling Highway (Homer Spit Road) from approximately 2000 feet *27 

south of Ocean Drive to Coal Point 

Maps available at Kenai Peninsula Borough. Binkley & Park Street SokJotna. Alaska. 


Send comments to the Honorable Donald E. Gilman, Mayor, Kenai Peninsula Borough. P.O. Box 850, SokJotna. Alaska 99669. 


Arkansas 


City of Alma. Crawford County_ Little Frog Bayou_...... 

Little Frog Bayou Tributary. 
Frog Bayou Tributary_ 


Maps available at City Hall. Fayetteville and Maine Street Alma. Arkansas 72921. 


Just upstream of U.S. Highway 64 (Business).. 

Just upstream of Interstate highway 40 (West Bound Lane) 

Just downstream of U.S. Highway 71... 

Just upstream of Collum Lane___ 

Just downstream of Maple Shade Road.. 


Send comments to Mayor Manford Bums. Fayetteville and Maine Street P.O. Box 380. Alma. Arkansas 72921. 


•422 

*430 

•428 

•440 

*494 


Arkansas. 


City of Mountamburg, Crawford Frog Bayou... 
County. 

Pigeon creek. 


Clear Creek____ 

Maps available at City Hall. Mountamburg. Arkansas 72946. 

Send comments to Mayor Ross Devere. City Hall. Mountamburg. Arkansas 72946. 


Just upstream of Felix Doyl Road..... 

Approximately 300 feet downstream of confluence of Clear.. 

Just upstream of U.S. Highway 71.^.. 

Just upstream of U.S. Highway 71_ 


•740 

•750 

•732 

*751 


Arkansas. 


City of Mulberry. Crawford County Mulberry River__ 

Lrttle Mulberry Creek. 

Vine Prairie Creek Tnbutary. 

Morris Branch Tributary.. 


Maps available at City Hail, Nineth Street Mulberry. Arkansas 72947. 


Just upstream of U.S. Highway 84_„_ 

Just upstream of U.S. Highway 64.. 

Just upstream of U.S Highway 64... 

Just downstream of U.S. Highway 64......”, 

Just upstream of Interstate Highway 40 on ramp (westbound lane). 


Send comments to Mayor Arnold D Feller, Nineth Street P.O. Box 448, Mulberry, Arkansas 72947. 


•396 

*398 

•412 

•430 

•452 


Lafayette (City). Contra Costa Las Trampas Creek.. Confluence of Reliez Creek with channel__ *204 

County Upstream side of the Intersection of Moraga Boulevard and the chan- *233 

nei near Carol Lane. *268 

Upstream side of the intersection of Moraga Boulevard and channel 
near Third Street 

Intersection of Private Bridge at Santa Maria Way and the channel. ’309 

Upstream side of the intersection of Glenaide Drive and the channel... *376 

Approximately 80 feet downstream of the intersection of St Marys *425 

Road and channel 

Intersection of the channel and the southern corporate limits__ *491 

Grizzly Creek. —Intersection of Silverado Drive and channel.. *418 

Downstream side of Rohrer Drive over channel. , _ *480 

Upstream side of the intersection of Bradbury Drive and chanoal. *507 

Intersection of channel and eastern corporate limits.. *577 
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Proposed Base (100>Year) Flood Elevations— Continued 


# Depth m 
feet above 

State City/town/county Source of flooding Location ground. 

‘Elevation 
in feet 
(NGVD) 


Re&ez Creek 


Lafayette Creek 


Hidden VaHey Creek 


Happy Valley Creek.. 


Jonas Hifl Creek 


Confluence with Las Trampas Creek--.—„— 

Upstream side of intersection of Condit Road and channel —„—« 

Intersection of Stanley Boulevard and channel.....,. 

Intersection of Quandt Road and channel.—.- 

Upstream side of intersection of Hawk Road and channel... 

Intersection of northern corporate limits and channel-- 

Center of Second Street crossing the channel.—....- 

Intersection of Chestnut Street and Dewing Avenue.....-—- 

Intersection of Hough Avenue and Lafayette Ocle... m ..— 

Approximately 100 feet south along Dewing Avenue from its intersec¬ 
tion of Walnut Street 

Upstream side of the intersection of Mountain View Drive and channel 

Intersection of ML Diablo Boulevard and channal.... 

Confluence of Lafayette Creek and channel--- 

Northwest end of Paulson Court-..--....—- 

Intersection of Acalanes Road and channel----- 

Intersection of Hidden VaHey Road and channal--- 

Confluence of Lafayette Creek and channel...............- 

Upstream side of Mt. Diablo Boulevard....... 

Upstream side of intersection of Deer Hill Road and channel. 

Upstream side of intersection of Happy Valley Road and channel.. 

Intersection of Valley View Road and channel...— 

Upstream side of intersection of Cricket HHI Road and channel..... 

Intersection of First Street and School Street.... 

Intersection ot St. Marys Road and channel----- 

Intersection of Powell Drive and channel — -—~.... 


•204 

•225 

•317 

•355 

*421 

•552 

•274 

#1 

#1 

#2 

•310 

*359 

#2 

*438 

#1 

•480 

•284 

02 

•342 

•421 

*518 

*621 

•288 

•302 

•377 


Maps available at 251 Lafayette Ode. Lafayette, California. 

Send comments to the Honorable William ChHcote, 251 Lafayette Ode, Lafayette, California 94549 


Cakfomia... Los Angeles County, Amargosa Creak......... 30 feet upstream from the intersection of Amagosa Creek and center 

(Unincorporated Areas). of 90th Street West 

Liberty Canyon..... Outlet of concrete channel at upstream end of Liberty Canyon ..— 

Triunfo Canyon... 380 feet upstream from center of Sherwood Drive. .—....—~ 

180 feet upstream from center of Undero Canyon Road..— 

Zuma Canyon-- 1 20 feet upstream from center of Pacific Coast Highway_ 

40 feet upstream from center of upstream Bensali Road crossing. 

Medea Creek--- Intersection ol Medea Creek and center of Mdhottand Highway.. 

Intersection of Medea Creek and center of Canwood Street.. 

Ramirez Canyon--- 300 feet upstream from center of Pacific Coast Highway_ 

Undero Canyon-*-... 30 feet downstream from center of Agoura Road__ 

30 feet upstream from center of Reyes Adobe Road___ 

Dry Canyon-....- Intersection of Dry Canyon and center of Cold Canyon Road... 

Escondido Canyon.....-.... 130 feet upstream from center of Pacific Coast Highway_ 

50 feet downstream from center of upstream Escondido Drive cross¬ 
ing. 

Garaprto Creak... Al confluence with Santa Maria Creek_ 

100 feet downstream from center of Paradise Lane. 

Old Topanga Canyon... 355 feet upstream from center of downstream Bonnell Drive crossing. 

35 feet upstream from center of Old Topanga Canyon Road__ 

Malibu Creak.. 1600 feet upstream from center of Pacific Coast Highway.. 

Intersection of Malibu Creek and center of Mariposa De Oro.__ 

Topanga Canyon- Intersection of Topanga Canyon and center of Pacific Coast Highway. 

40 feet upstream from center of Summit Road____ 

Kagel Canyon Channel.— 50 feet downstream from center of East Trail__ 

25 feet upstream from center of Blue Sage Drive.. 

Las Flores Canyon- 200 feet upstream from center of Pacific Coast Highway... 

Intersection of Las Flores Canyon and center of Las Flores Canyon 
Road. 

Cold Creek---- Intersection of Cold Creek and center of Piuma Road_ 

Intersection of CokJ Creek and center of Camino Cokbri_.......... 

Dark Canyon Creak.---.... 490 feet downstream from center of CokJ Canyon Road... 

Intersection of Dark Canyon Creek and center of Wild Rose Drive. 

Trancas Canyon Creek—.. 40 feet upstream from center of Pacific Coast Hiflhway.. 

Stokes Canyon Creek.— Intersection of Stokes Canyon Creek and center of Muthoftand High- 


*3122 

•730 

*832 

•849 

•21 

*114 

•734 

•852 

•838 

*61 

*1014 

•1089 

•14 

•901 

•974 

•1040 

•962 

•998 

•15 

•28 

•17 

•869 

•1183 

*1412 

•20 

•132 

•467 

•557 

•558 

•651 

•14 

•623 


way. 

Lobo Canyon Creek.. 35 feet upstream from center of the downstream Lobo Canyon Road *807 

crossing. 

40 feet downstream from center of the upstream Lobo Canyon Road 
crossing. 

Las Virgines Creek.. 120 feet downstream from center of RondeM Street. *747 

Intersection of Las Virgines Creek and center of Parkmor Road_ *792 

Cheseboro Canyon Creek.. 170 feet upstream from center of Driver Avenue_ ’908 

Palo Camado Creek.. 35 feet upstream from center of Backins Avenue_ *983 

Intersection of Palo Camado Creek and Fairview Drive.... *992 

Hacienda Greek......... 60 feet downstream from center of Tetley Street__ *431 

Unnamed Creek--Sena Retreat Area—Intersection of Unnamed Creek and center of *45 

Cross Creek Road. 

Santa Maria Creek- Intersection of Santa Maria Creek and center of Topanga Canyon *919 

Boulevard. 

Lopez Canyon...... 1400 feet north of intersection of Lopez Canyon Road wd Glad *1230 

Street 

120 feet west of intersection of Bailey Road and Lopez Canyon Road. *1300 


•860 
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Proposed Base (100-Year) Flood Elevations—Continued 


0 Depth m 
feet above 

State Gty/town/county Source of flooding Location ground. 

•Elevation 
In feet 
(NGVD) 


Milt Creek .. 170 feet upstream from center of Angeles Forest Highway ....- *3055 

Shallow Flooding (Sheet Flow) Intersection of Melrose Avenue and Huntley Drive —.—.. #1 

Intersection of 10th Street West and Avenue L ...--- 0 1 

100 feet southwest from the intersection of Avenue M and 50th Street 02 

West 

Intersection of Dry Canyon and center of San Francisquito Road .. 02 

Intersection of Haskell Canyon and center of upstream Highline Road #3 

crossing. 

Acton Canyon—Intersection of Crown Valley Road and Acton Avenue 03 

Shallow Flooding (PondinQ) ... Intersection of Riviera Road and Vicki Drive ... * 146 

Intersection of Cornell Road and Malibu Lake. ..-. *734 

On the east side of Antelope Valley Freeway between Avenue G and *2312 

Avenue H. 

Shallow Flooding (Deep Ponding). Vicinity of Santa Susanna Pass Road and Santo Susanna Avenue— *1031 
2300 feet west of the intersection of Santa Susanna Avenue and 
Southern Pacific Railroad. 

Maps available at 500 West Temple. Los Angeles, California. 


Send comments to the Honorable Baxter Ward. 500 West Temple. Los Angeles, California 90012. 


Illinois ....... (V) Bartonvtlle, Peoria County _ Illinois River. ___ At the southern corporate limits ...,...._ 

At the northern corporate limits ____......... 

Unnamed Tributary of Kickapoo Mouth at Kickapoo Creek .......... 

Creek. Just upstream of Treasure Street _____ 

Just downstream of Roosevelt Street __ 

About 370 feet upstream of Roosevelt Street ...... 

At the corporate limits, about 300 feet downstream of the Laudertoack 
Park Access Road. 

At the upstream corporate limits ......... 

Maps available at Village Hall. 5912 South Adams Street, BartonvHle. Illinois. 

Send comments to Mr. Richard Cunningham, Village President Village of Bartonville, Village Hall, 5912 South Adams Street BartonviUe. Illinois 61607. 


•459 

•459 

•450 

•456 

•465 

•474 

*501 

•521 


Illinois ..— (V) Hampshire, Kane County . Hampshire Creek Tributary,-. Mouth at Hampshire Creek .-____ *868 

Just upstream of Chicago. Milwaukee. St Paul and Pacific Raiiroad *876 

Just upstream of Terwtlbger Avenue ..... *681 

Just upstream of Dutchess Lane ____ *895 

About 1500 feet upstream of Getzelman Road ... *904 

Maps available at the Village President s Office. Village Hall. 234 South State Street. Hampshire. IWnois. 

Send comments to Mr. Robert KudMckl. Village President Village of Hampshire. Village Hall. 234 South State Street. Hampshire. Illinois 60140. 


Illinois - (V) North Aurora, Kane County . Fox River ---- About 3500 feet downstream of East-West Tollway ...... *640 

Just downstream of State Street ____ *645 

Just upstream of North Aurora Dam _,___ *651 

At upstream corporate limit ____..__ *651 

Maps available at Village Clerk's Office, 25 East State Street. North Aurora, Illinois. 

Send comments to Mr Wayne E. Johnson, Village President Village of North Aurora, Village Hail. 25 East State Street, North Aurora. Ilknoo 60542. 


i- (V) Sauk Village. Cook County ...... Lansing Ditch .. At the confluence of Unnamed Tributary to Lansng Ditch 

At the downstream corporate limits ... 

At the confluence of Lansing Ditch East Tributary _ 

Lansing Ditch East Tributary .. About 100 feet downstream of Katz Comer Road ... 

About 1450 feet upstream of Katz Comer Road _ 

Maps available at Village Had. 21701 Torrence Avenue. Sauk Village, Illinois. 

Send comments to Honorable Edward W Paesel. Mayor. Village of Sauk Village. Village Had. 21701 Torrence Avenue. Sauk Village, Illinois 60411. 


*628 

*630 

•632 

*635 

•639 


Indiana .- (T) Westfield. Hamilton County . Cool Creek - Just upstream 146th Street _____ *817 

Just upstream Oak Road ...... *826 

Just upstream Union Street (downstream crossing) .. *838 

Just upstream East 181st Street ___ *844 

Just upstream Oak Road (upstream crossing) __ *855 

Just downstream Conraft. .~...... *858 

Just upstream Conrad ....... *863 

Just downstream East 186th Street ___ *870 

Evan Kindall Drain . At mouth _____ *863 

Just upstream Cherry Street ..... *874 

Just downstream ConraH ........ *878 

Just upstream Conrad __.........._____ *884 

Just downstream U S. Route 31 ______ *886 

Just upstream U.S. Route 31 ... ....... *894 

Maps available at Wostfield Planning Department. Town Hall, 130 Penn StreeL Westfield. Indiana. 

Send comments to Mr. John C. White. Director of Planning, Town of Westfield, Town Hall. 130 Penn Street Westfield. Indiana 46074. 


Maine ..... Cumberland, Town. Cumberland Casco Bay __ Shoreline of mainland. 

County. 

Western shoreline of Great Chabeaque Island from south end of 


island between Ricker Head and Indian Point to Chabeaque Pomt 
shoreline of Little Chabeaque Island. 

Shoreline of Jewel Island. Bates Island, and Hope Island _ 

Maps available at the Town Office. Cumberland. Maine. 

Send comments to Mr. Robert Benson. Town Manager of Cumberland. Town Office. 6 Blanchard Road. Cumberland, Maine 04021. 


•10 

•10 

•9 
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Proposed Base (100-Year) Rood Elevation*—Continued 


State 


Crty/town/coonty Source of flooding 


#0epth in 
feet above 
ground. 

* Elevation 
in feet 
(NGVD) 


Massachusetts. 


Holden, Town. Worcester County . Quinapoxet River - Approximately 0.373 mile downstream from River Street - 

Upstream side of River Street .~..—.-. 

Downstream side of Wachusett Street -..-- 

Approximately 0.217 mile upstream from Wachusett Street.... 
Governors Brook .. Area of flooding around Poutwater Pond .. 


Maps available at the Office of the Town Clerk, Holden, Massachusetts. 

Send comments to Ms Jane MacRenna, Chairperson of the Board of Selectmen of Holden, Town Office. 1196 Mam Street Holden, Massachusetts 01520. 


Massachusetts... 


West Boyteton. Town. Worcester Gates Brook 
County. 




Approximately .029 mile downstream of Boston & Maine Railroad - 

Approximately .02 mile upstream of Boston & Maine Railroad . 

Upstream side of Access Road ...—-...-- 

Approximately .094 mile upstream Access Road --- 

Downstream side of Stale Route 140 ----- 

Approximately .019 mile downstream of 1st crossing Worcester Street 

Upstream side of 1st crossing Worcester Street .... 

Upstream side of 2nd crossing Worcester Street Culvert -~- 

Downstream side of Driveway approximately .068 mile downstream of 
3rd crossing Worcester Street. 

Approximately .032 mile downstream of 3rd crossing Worcester Street 
Approximately 007 mile downstream of 3rd crossing Worcester Street 

Upstream side 3rd crossing Worcester Street --—«— 

Downstream side of Waterfall --- 

Upstream side of WaterfaB -...----- 

Approximately .013 mile downstream of Pierce Street —--- 

Approximately .012 mile upstream of Pierce Street -- 


*560 

•567 

•575 

•579 

•695 


*444 

•453 

•460 

*468 

•481 

•487 

•496 

•506 

*514 

•517 

*523 

•535 

•541 

•554 

•556 

•575 


Maps available at the Office of the Planning Board. West Boyiston, Massachusetts. 

Send comments to Mr. John Gleason. Chairman of the Board of Selectmen of West Boyteton, Town Hall, West Boyteton, Massachusetts 01583 


Minnesota. 






(O Hopkins. Hennepin County _ Minnehaha Creek - About 350 feet upstream of eastom corporate limits .. 

Just downstream of East Lake Street ...- 

About 70 feet upstream of Blake Road - 

Just upstream of State Highway 7 --- 

About 2940 feet downstream of County Road 73 ... 

Just downstream of County Road 73...--— 

About 120 feet upstream of County Road 73 - 

At upstream corporate limits - 

Nine Mile Creek .. About 300 feet upstream of the downstream corporate limits . 

About 120 feet downstream of 7th Street - 

Just upstream of 7th Street ..~~~~. 

About 120 feet downstream of the Chicago, Milwaukee. St Paul and 
Pacific Railroad. 

About 60 feet upstream of the Chicago. Milwaukee, St Pad and Pa¬ 
cific Railroad. 

About 40 feet downstream of the Chicago and North Western Rail¬ 
road. 

About 80 feet upstream of the Chicago and North Western Railroad ... 
Just downstream of Excelsior Boul e vard .. 


•900 

•901 

•904 

•905 

•910 

•912 

•914 

•914 

•878 

*885 

•890 

•892 


•900 

•905 

•905 


Maps available at the Office of the City Clerk, City Hall. 1010 S. First Street, Hopkins, Minnesota. 

Send comments to Honorable Jerre Miller. Mayor. City of Hopkins. Gty Hall. 1010 S. First Street Hopkins. Minnesota 55343. 


Minnesota __ (Unmc.) Isanti County _ Rum River .. About 1.1 miles downstream of County Highway 10 .~~~~.- 

Just upstream of County Highway 5 ---- 

About 2.6 miles upstream of confluence of Isanti Brook - 

About 1.2 miles downstream of County Highway 14 - 

About 1200 feet upstream of County Highway 14 -- 

About 1000 feet downstream of State Highway 95 -- 

About 1200 feet upstream of County Highway 1 ... 

About 100 feet upstream of State Highway 47 -- 

About 4.3 miles upstream of State Highway 47 - 


Isanti Brook. _ . _ About 1.4 miles downstream of County Road 43 - 

About 4400 feet downstream of County Road 43 -—--- 

About 400 feet downstream of County Road 43 - 

Just upstream of County Road 43 -....--—- 

Just upstream of Lake Florence Dam --- 

Green Lake Brook .... Just upstream of State Highway 47 - 

Just downstream of County Highway 7 --- 

Florence Lake ... Shoreline -—- 

Elms Lake - ShoreSne -- 

Lake Fannie - Shoreline - 

Skogman Lake . Shoreline - 

Green Lake --—- Shorelna ---—- 


•905 

•911 

•915 

•916 

•919 

•924 

*925 

•931 

•935 

*935 

*936 

•944 

•947 

•948 

•929 

•929 

•948 

•948 

•949 

•949 

•929 


Maps available at the Office of the Executive Secretary. P.O. Box 309. Isanti County Courthouse. 237 Southwest 2nd Avenue, Cambridge. Minnesota. 

Send comments to Mr. Ralph Btoomyen. Chairman, Isanti County Board of Commissioners, Isanti County. P.O. Box 309, Isanti County Courthouse. 237 Southwest 2nd Avenue, Cambridge, 
Minnesota 55008 
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Proposed Base (100-Year) Flood Elevations—Continued 


#Depmm 

feet above 

State City/town/county Source of flooding Location ground. 

•Elevation 

• In feet 

(NGVD) 


Minnesota 


Olmsted County (Unincorporated Middle Fork Zumbro River _ 

Areas). Cascade Creek . 

North Run of the North Fork of 
Cascade Creek. 

South Run of the North Fork of 
Cascade Creek. 

Willow Creek ___ 

South Fork of Willow Creek . 

West Fork of WHIow Creek _ 

East Fork of Willow Creek .. 

Southeast Branch of Willow 
Creek. 


Intersection of river and city of Oronoco eastern corporate limits 

Intersection of creek and center of Township Road ... 

50 feet upstream from center of 19th Street Northwest . 

950 feet upstream from center of Reid Road _ 

100 feet upstream from center of Gravel Road .. . .. 

100 feet upstream from center of Field Road ____ 

Intersection of creek and center of County Road 147 _ 

50 feet downstream from center of County Road 101 _ 

Upstream intersection of creek and center of Field Road ... 


West Tributary to Willow Creek. Intersection of creek and center of Chicago and Northwestern Rail¬ 


way. 

Bear Creek- -- Intersection of creek and center of U.S. Highway 52 _ 

South Fork Bear Creek. . 100 feet upstream from center of County State Aid Highway 11 

South Fork Zumbro River - Intersection of river and center of U.S. Highway 52 ..... 


Maps available at Planning Department 1321 3rd Avenue, SE. Rochester. Minnesota 


Send comments to Ms Rosemary Ahmarm, 515 2nd Street. SW. Rochester, Minnesota 55901. 


•945 

•1.033 

•1,027 

•1,032 

•1,033 

•1,044 

•1,067 

•1,077 

•1,104 

•1,124 

•1,029 

*1,056 

•1,013 


(C) Peterson Fillmore County.. 


Root River. 


Northern corporate limits ..... 

About 20 feet downstream of Mill Street (State Highway 25) _ 

About 70 feet upstream of Mill Street (State Highway 25). . 

Approximately 450 feet upstream of Southeastern corporate limits _ 


Maps available at City Hall. Peterson, Minnesota. 

Send comments to Honorable Bruce Blot, Mayor. City of Peterson, City Hall. Peterson. Minnesota 55962. 


•747 

•749 

•750 

*752 


Missouri .--- (QO Fallon, St Charles County ... Bateau Creek - About 29 mile downstream of Norfolk and Western Railway .. '461 

Aboout 200 feet upstream of Norfolk and Western Railway _ *463 

About .05 mile downstream of North Outer Road __ *468 

Just upstream of Old Highway 40.... _ *472 

About .40 mile upstream of Belleau Creek Road .. *477 

About .85 mile upstream of Belleau Creek Road .. *484 

About 200 feed upstream of County Highway K .... *508 

About .70 mile upstream of County Highway K __ *523 

Maps available at City Hall. 138 South Main Street O'Fallon, Missouri. 

Send comments to Honorable George Mussmann. Mayor. City of O FaHon. City Hall, 138 South Main Street 0‘FaHon, Missoun 63366. 


Nebraska ---- (C) Norfolk, Madison County - Elkhom River - Eastern extra-tenritonal limit___ • 1.501 

Just downstream of 1st Street ...______ *1,513 

About 450 feet upstream of U.S. Route 81 .... • i ,520 

About 800 feet upstream of Union Pacific Railroad ..... • 1,526 

At western extra-territorial limit ___ • i ,534 

Elkhom River Sandpits Bypass . At confluence with Elkhom river ..... • i ,521 

Just downstream Union Pacific Railroad ..... • 1,523 

At divergence with Elkhom River _........ *1,529 


Maps available at City Engineer's Office. 111 South First Street Norfolk. Nebraska. 

Send comments to Honorable James R Miller. Mayor. City of Norfolk. P O. Box 209, Norfolk, Nebraska 68701 


New Jersoy ...... Frenchtown, Borough. Hunterdon Delaware River --- Downstream Corporate Limits _____ 

County. Approximately 1.100 feet upstream of downstream Corporate Limits .... 

Confluence of Nisfxsakawick Creek ..... 

Upstream side of Bridge Street. ..... 

Upstream Corporate Limits .... 

Nishtsakawick Creek - Confluence wrth Delaware river _......... 

Approximately 630 feet upstream of Kingswood Avenue ___ 

• Confluence of Unnamed Tributary _______ 

Upstream Corporate Limits ....... 

Little Nishisakawick Creek - Confluence with Delaware River ..____ 

Approximately 2,090 feet upstream of confluence with Delaware River 
Approximately 3.600 feet upstream of confluence with Delaware River 
Upstream Corporate Limits ______ 

Maps available at the Borough Clerk's Office. Borough Hall. Frenchtown. New Jersey. 

Send comments to Honorable David Johnson. Mayor of Frenchtown. Borough Hail. 2nd Street Frenchtown. New Jersey 08825. 


•125 

•126 

•127 

•128 

*129 

•127 

•128 . 

•142 

•160 

•127 

•131 

•153 

*173 


New Jersey - Haledon (Borough), Passaic Molly Ann Brook -- Intersection of Motty Ann Brook and center of West Broadway _ *138 

County. 40 feet upstream from center of Church Street (High Mountain Road). *177 

Maps available at Tax Office. 407 Belmont Avenue. Haledon. New Jersey. 

Send comments to the Honorable Sam SibMio. 407 Belmont Avenue, Haledon. New Jersey 07508. 


New Jersey 


Downstream Corporate Limits________ • 141 

Confluence with Tributary No. 1 ..... *149 

Approximately 4,000’ upstream of confluence with tributary No. 1 _ *153 

3.650’ downstream of upstream Corporate Limits .. *157 

Upstream Corporate Limits ..... • 1 59 


— Holland. Township. Hunterdon Delaware River.... 
County. 
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Proposed Base (100-Year) Flood Elevations—Continued 


State 


City/town/county 


Source of flooding 


Location 


#Depthin 
feet above 
ground. 
•Elevation 
in feet 
(NGVD) 


Tnbutary No. 1 to Delaware River 


Milford Creek 


Downstream Corporate Limits ......--- 

Approximately 800’ upstream of downstream Corporate Limits .. 

County Route 519 bridge -—.... 

Approximately 300’ downstream of Private Drive bridge - 

Downstream side of Private Drive bridge -- 


Tributary No. 1 to Milford Creek.... Confluence with Milford Creek 


Upstream side of Private Drive bridge 
Approximately 700 feet upstream of Private Drive badge .. 

Approximately 1,350' upstream of Private Drive bridge ..— 

Approximately 900* downstream of County Route 519 bridge - 

Approximately 100' downstream of County Route 519 bridge. 

Upstream side of County Route 519 badge ...- 

Approximately 1,000' upstream of County Route 519 badge .. 

Approximately 400' downstream of Spring Garden Road bridge 
Spring Garden Road bridge^ 


Approximately 1,000' upstream of confluence with Milford Creek . 

Approximately 340' downstream of Spring Garden Road bridge - 


Spring Garden Road bridge.. --—- 

Confluence with Delaware River ----- 

Approximately 900’ upstream of Conrail bridge .—-....- 

Downstream side of Riegelsville- Milford Road bridge - 

Upstream side of RiegelsviPe-Milford Road bridge .. 

Approximately 890’ upstream of Riegelsville-MiMord Road bridge - 

Downstream crossing of Phillips Road. .—.—— 

Approximately 880’ upstream of Phillips Road ... 

Approximately 670* downstream of the upstream crossing of Phillips 
Road. 

Upstream crossing of Phillips Road -- 

Musconet-cong River _ Confluence with Delaware River -- 

Downstream side of Mount Joy Road bridge .... 

Upstream side of Mount Joy Road bridge. ..~...— 

Approximately 2,850' upstream of Mount Joy Road bridge - 

Approximately 1,825' downstream of Willow Lane badge .. 

Approximately 725' downstream of Willow Lane bridge --— 

Upstream side of Willow Lane bridge. —....--- 

Approximately 200' downstream of dam ... 

Upstream side of dam ----- 

Milford-Warren Glen Road bridge -.....- 

Upstream eide of Private Road bridge .... 

Downstream side of Reigle Paper Company Dam - 

Upstream side of Retgie Paper Company Dam ------ 

Upstream Corporate Limits ..... 


Maps available at the City Clerk s Office, Holland. New Jersey. 

Send comments to Honorable John DiSarro. Mayor of Holland, Church Road, Box 112A, R.D. #1, Milford, New Jersey 08840. 


•180 

•186 

*201 

•209 

•212 

•213 

•220 

*229 

*240 

•247 

•250 

*260 

*270 

*281 

•252 

•264 

•273 

•279 

*149 

•149 

•163 

*165 

•173 

•188 

•199 

•225 

*243 

•159 

•161 

•165 

•167 

•173 

*174 

•176 

•192 

•202 

•204 

*210 

•231 

•255 

•257 


New Jersey 


Milford, Borough. Hunterdon 
County 


Maps available at the Clerk's Office. Milford. New Jersey. 


Delaware River 


Milford Creek .. 


Quequacommisacong Creek. 


Downstream Corporate Limits .... 

Confluence of Milford Greek . 

Bridge Street (Upstream) - 

Upstream Corporate Limits.....- .. 

Conrail ..— . - .— - 

Bridge Street (Downstream) —-- 

550' upstream of Bridge Street _...— 

Confluence of Quequacommisacong Creek _ 

Mount Nebo Road ..~.. 

700’ upstream of Mount Nebo Road _ 

1,670’ upstream of Mount Nebo Road ...~ 

Upstream Corporate Limits ------- 

Water Street (Downstream) - 

Dam (Downstream) ---- 

Dam (Upstream) .......— 

150 downstream of York Road _ 

York Road (Upstream) ...---- 

Upstream Corporate Limits ..-.— 


Send comments to Honorable Arthur Stier, Mayor of Milford. Box 489A. Milford. New Jersey 08848. 


•130 

*138 

•140 

•141 

•138 

•140 

*147 

•150 

•157 

•160 

•174 

*180 

•151 

•154 

•158 

•163 

•167 

*168 


New Jersey ___.... Roseland (Borough). Essex Passaic River ......__ Intersection of Passaic River and center of Morristown and Erie Rail- *174 

County. road. 

Foulertons Brook ____ Intersection of Foulertons Brook and center of Second Avenue - *187 

20 feet upstream from center of Locust Avenue ---- *250 

North Branch Foulertons Brook.... 160 feet upstream from center of Eisenhower Parkway .—-- * 186 

70 feet upstream from center of Morristown and Erie Railroad .. *241 

115 feet upstream from center of ADP Boulevard .... *282 

Canoe Brook .. Intersection of Canoe Brook and center of Thackeray Drive .. *450 

Intersection of Canoe Brook and center of Evelyn Road. —.. *468 

Maps available at 140 Eagle Rock Avenue, Roseland, New Jersey 

Send comments to the Honorable Richard Leonard, 140 Eagle Rock Avenue, Roseland, New Jersey 07068. 


Haw River. __....__ Confluence of Haw River and Servis Creek..___ *515 

Just upstream of State Road 1712 .. *531 

Just upstream of Lower Hopedale Road (S.R. 1700) ... *531 

Just upstream of State Highway 62. .... *575 


North Carolina. 


City of Burlington. Alamance 
County. 


Servis Creek 
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Proposed Base (100-Year) Rood Elevations—Continued 


State 


City/town/county 


Source of flooding 


# Depth in 
feet above 

Location ground. 

•Elevation 
in feet 
(NGVD) 


Servis Creek Tributary A 

Staley Creek .. 

Little Alamance Creek .... 


Boyd Branch __ 

Willowbrook Creek .... 
Cobiocrook Creek ..... 
Gunn Creek ... 


Just upstream of Momingside Drive .„..._.. 

Just upstream of Homewood Avenue _ 

Just downstream of Ross Street .... . 

Just upstream of State Highway 49 ..... 

Just upstream of 1-85 Service Road ____ 

Just upstream of N.C. 54 ______ 

Just downstream of US 70 .__...... 

Just upstream of Woodland Avenue _ 

Just upstream of S.R. 2304 ..._.............. 

Just upstream of 1-85 ..... 

Just upstream of Mebane Street .... 

Just downstream of Engleman Avenue ..... 

Just upstream of Anthony Road (State Road 1 148) .... 

Just upstream of State Highway 62 ...... 

Just upstream of 1-85 _____ 

Just upstream of Berwick Drive ...... 


Maps available at City Engineering Department and City Planning Department, Municipal Building. 425 South Lexington Avenue. Burtington. North Carolina 27215. 
Send comments to Mr. J. D. Mackintosh. City Manager. Municipal Budding, P.O. 1358. Burlington, North Carolina 27215. 


*545 

•562 

*571 

•533 

•563 

•576 

•586 

*621 

•515 

•548 

*587 

•613 

•522 

•570 

•605 

•634 


North Carolina. 


McGowan Creek.. 


Orange County (Unincorporated New Hope Creek .... 

Area). 

Piney Mountain Creek ... 

Old Field Creek _ 

Booker Creek ... 

Bolin Creek ......____ 

Jones Creek- -- 

Morgan Creek --- 

Phds Creek ._. 

Neville Creek _ 

West Price Creek __ 

East Price Creek .. 

Eno River ___ 


Rhodes Creek _..__ 

Stony Creek _ 

Stony Creek Tributary ..... 

Buckwater Creek. ....._......... 

Backwater Creek Tributary 
Number One. 

Buckwater Creek Tributary 
Number Two. 

Spring Valley Creek _ 

Uttle Creek .. 

Strouds Creek __ 

Strouds Creek Tributary Number 
One. 

Sevenmile Creek ... 

Rocky Run _ 


East Fork Eno River 


West Fork Eno River___ 

South Fork Little River_....... 

Forrest Creek......_ 

North Fork Little River_ 

Cates Creek ... 


50 feet upstream from center of North Carolina Secondary Road 1737 
25 feet upstream from center of North Carolina Secondary Road 1718 
25 feet downstream from center of Mineral Springs Road (North Caro¬ 
lina Secondary Road 1718). 

75 feet upstream from center of State Highway 86 .J_ 

25 feet upstream from center of State Highway 86 ... 

50 feet upstream from center of North Carolina Secondary Road 1777 

Confluence of creek and Bolin Creek ......... 

25 feet upstream from center of North Carolina Secondary Road 1104 
50 feet downstream from center of North Carolina Secondary Road 
1005. 

25 feet downstream from center of North Carolina Secondary Road 
1946. 

Confluence of creek and East Pnce Creek ___ 

25 feet downstream from center of Yorktown Drive. .. 

50 feet upstream from center of Lawrence Road (North Carolina Sec¬ 
ondary Road 1561). 

50 feet downstream from center of U.S. Highway 70 . 

Intersection of creek and center of North Carolina Secondary Road 
1710. 

50 feet upstream from center of North Carolina Secondary Road 1710 
100 feet upstream from center of North Carolina Secondary Road 
1712. 

25 feet downstream from center of Farm Road ___ 

25 feet downstream from center of Farm Road ... 

25 feet downstream from center of St Marys Road (North Carolina 
Secondary Road 1002). 

25 feet upstream from center of Palmers Grove Church Road (North 
Carolina Secondary Road 1565) 

50 feet upstream from center of St. Marys Road (North Carolina Sec¬ 
ondary Road 1002). 

25 feet upstream from center of St. Marys Road (North Carolina Sec¬ 
ondary Road 1002). 

75 feet upstream from center of Burke Road (North Carolina Second¬ 
ary Road 1556). 

100 feet downstream from center of Interstate Highway 05 .. 

100 feet downstream from center of North Carolina Secondary Road 
1135. 

50 feet downstream from center of North Carolina Secondary Road 
1324. 

50 feet downstream from center of North Carolina Secondary Road 
1332. 

25 feet downstream from center of North Carolina Secondary Road 
1352. 

25 feet downstream from center of Cedar Grove Road (North Caroli¬ 
na Secondary Road 1004) 

25 feet upstream from center of North Carolina Secondary Road 1538 
25 feel downstream from center of North Carolina Secondary Road 
1548 

25 feet downstream from center of North Carolina Secondary Road 
1538. 

25 feet upstream from center of North Carolina Secondary Road 1009 


Maps available at Planning Department. Mr Jim Polotay. 106 East Margaret Lane. Hillsboro. North Carolina. 


Send comments to Mr. Richard Whined. 106 East Margaret Lane. Hillsboro. North Carolina 27278. 


•270 

•423 

•301 

•442 

•476- 

•446 

•467 

•474 

•398 

•436 

•360 

•395 

•466 

•534 

*441 

•471 

•446 

•495 

•467 

*493 

*568 

*497 

•494 

*536 

•530 

•559 

•589 

*585 

*627 


*592 

*496 

•539 

•521 

•596 


Ohio -- (V) Silver Lake, Summit County . Cuyahoga River -..... Southwestern corporate limits.... 

Eastern corporate limits .. 

Tnbutary 1 -...- Near mouth at Cuyahoga Rrver . 


At eastern corporate limits..... 

Maps available at Silver Lake Village Hall, 2961 Kent Road, Silver Lake Village, Cuyahoga Falls, Ohio. 

Send comments to Honorable Clyde L Conn. Mayor. Village of Silver Lake. Silver Lake Village Hall. 2961 Kent Road. Silver Lake Village, Cuyahoga Falls. Ohio 44224 


*998 

*999 

*999 

1002 
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Proposed Base (100-Year) Flood Elevations—Continued 


State 


Oty/town/county 


Source of flooding 


Location 


# Depth in 
feet above 
ground. 
‘Elevation 
In foot 
(NGVD) 


snnsytvan*— 


Allen, Township, Northampton Lehigh River - Downstream Corporate Limit* ..... 

County. 4,200 upstream of Downstream Corporate Limits -—- 

300' downstream of CoHapsed Dam - 

500* upstream of Collapsed Dam --- 

Upstream Corporate Limit* ...*.—- 

Hokendauqua Creek _ 1.300' downstream of Legislative Route 48061 Bridge - 

1,100' upstream of Legislative Route 48061 Bridge - 

2,700' upstream of Legislative Route 48061 Bridge - 

Downstream of Legislative Route 48068 Bridge -—- 

Upstream side of Tomahawk Trail Bridge .... 

1,000' upstream of Tomahawk Tra* Bridge ...-.. 

Upstream side of Kreidersville Road Bridge ..— 

Upstream side of Covered Bridge Rood Bridge .. 

1,900' upstream of Covered Bridge Road Bridge - 

2.400' downstream of Stone Bridge Road Bridge... - 

1,100' downstream of Stone Bridge Road Bodge - 

1,200’ upstream of Stone Bridge Road Bridge ..— 


•302 

•300 

•313 

•319 

•323 

*348 

•353 

*359 

*365 

•371 

*378 

•387 

•393 

•400 

•407 

•413 

•420 


Maps available at the Allen Township Building (Old School house). 

Send comments to Mr. Nelson Hetfetflnger, Chairman of the Allen Board of Supervisors. R.D. 2. Box 53A. Northampton, Pennsylvania 18067. 


ennsytvan*_Buck, Township. Luzerne County.. Lehigh Rrver-- Approximately 3.640 feet downstream of Pa. State Route 115 bridge *1.452 

over Lehigh River. *1.478 

Pa. State Route 115 bridge (Upstream)..... * 1.485 

Approximately 1,100 feet upstream of confluence of Kendall Creek— *1.507 

Upstream Corporate Limit*—-- 

Maps available at the residence of Mr. PhiHip Phelps. Chairman. Star Route. White Haven. Pennsylvania. 

Send comments to Mr Phillip Phelps. Chairman of the Board of Supervisors of Buck. Star Route. Box 60. White Haven. Pennsylvania 18661. 


Pennsylvania__ Dennison. Township. Luzerne Lehigh River. 

County. 


Wright Creek 


Little Nescopeck Creek. 


_ Downstream Corporate Limit* - - *1,102 

Approximately 2.500' upstream of Corporate Limits --- *1,108 

Approximately 2.200' downstream of confluence of Wright Creek . *1,117 

Approximately t .000' downstream of confluence of Wright Creek - *1.124 

Confluence of Wright Creek ..... * 1.126 

Approximately 2,300* upstream of confluence of Wright Creek. .. *1,136 

Confluence with Lehigh River —-- - - - -- *1,126 

Upstream side of Private Road ....--- *1,144 

Approximately 920* upstream of Private Road --- ’ 1.160 

Upstream side of Township Route 422 --- * 1,176 

Abandoned Railroad __-__ *1,206 

Approximately 1,520' upstream of Legislative Route 40041 - *1,216 

_ Approximately 2.400' downstream confluence of Conety Run - *1,143 

Confluence of Conety Run -—- *1,177 

Downstream side of Nescopeck Road. - *1,188 

Approximately 1.440' upstream of Nescopeck Road - *1.213 

Downstream side of State Route 437 ..... *1,231 

Approximately 350* upstream of State Route 437 - *1.234 


Maps available at the Dennison Township Building. 

Send comments to Mr. William Dixon. Chairman of the Dennison Board of Supervisors. R. D. 1. White Haven, Pennsylvania 18661. 


Pennsylvania. 


Lehigh. Towns!*). Northampton 
County. 


Lottgh River ..... Downstream Corporate Limit*.. ... 

Downstream of State Route 145 Bridge --- 

Downstream side of Tretohter*s Dam --- 

Upstream side of Treichter's Dam ... 

Downstream Corporate Limits of the Borough of Walnutport - 

Upstream Corporate Limits of the Borough of Walnutport - 

Downstream of State Route 873 Bridge --- 

Upstream Corporate Limits ---- 


•323 

•330 

•335 

•345 

•357 

*366 

•385 

•387 


Maps available at the Lehigh Township Building, Municipal Road 

Send comments to Mr. Raymond S. Moriry, Chairman of the Lehigh Board of Supervisor*, Route 1. Walnutport Pennsylvania 18068. 


Pennsylvania___ Ross. TownsNp. Luzerne County. Huntington Creek.-..Upstream Stale Route 118-- 

Upstream Old State Road/Township Route 575. 

3,200 feet upstream of Old State Road. 

Downstream Legislative Route 117- 

Maps available at the Ross Township Building. 

Send comments to Mr. Robert E. Gray. Chairman of the Ross Board of Supervisors. R. D. 1. Sweet Valley. Pennsylvania 18656. 


* 1.120 

*1,142 

*1.180 

•1,233 


*112 
*113 
*114 
*117 

Maps available at the Borough Han. Spring Oty. Pennsylvania. 

Send comments to Mr. Calvin M. Adams. Manager of Spring City. Hail and Church Streets, Spring CHy. Pennsylvania 19475. 


Pennsylvania.. 


Spring Gty. Borough. Chester 
County. 


Schuylkill River . 


Downstream Corporate Limits. 

Upstream Walnut Street Extended.. 
Downstream side Main Street 
Upstream Corporate Limit*- 


Pennsylvania_ 


Towanda. Borough, Bradford Susquehanna River - Downstream Corporate Umrts. 

County. Confluende of Tributary A - 

Conrail Bridge .-.. 

Upstream Corporate Limit* . 


*720 

*722 

*722 

*723 
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Proposed Base (100-Year) Flood Elevations—Continued 


* Depth in 
feet above 

State City/town/county Source of flooding Location ground. 

'Elevation 
in feet 
(NGVD) 


Tributary A. -- Upstream of Conrail Bridge ....... '727 

U S. Route 6 crossing .*.... *742 

Approximately 400 feet upstream of U.S. Route 6 crossing _ *749 

Culvert headwatl near 3rd Street crossing ..... '765 

4th Street crossing .... *792 

HeadwaJI located approximately 420 feet upstream of 4th Street *813 

crossing 

Manhole located approximately 1,100 feet upstream of 4th Street *836 

crossing 

Entrance to culvert approximately 1,475 feet upstream of 4th Street *850 

crossing 

Upstream Corporate Limits__—.____ *871 

Maps available at the Municipal Building, 724 South Main Street Towanda. Pennsylvania. 

Send comments to Mr Robert Dickerson. Council President of the Borough of Towanda. 504 3rd Street, Towanda. Pennsylvania 18848. 


Pennsylvania- - -Towanda. Township, Bradford Susquehanna River. Downstream Corporate Limits_____ *716 

County. U.S. Route 6 crossing........*721 

Conrail Bridge.... *722 

Towanda Creek—.. Confluence with the Suseqoehanna River____ *718 

Approximately 3,500' upstream of Legislative Route 08022..—._ '723 

Sugar Greek._.. Downstream Corporate Limits_____.... *762 

Upstream Corporate Limits_____ *769 

Maps available at the residence of Mr. Charles H Jennings, Secretary of Towanda. R. D 4, Towanda. Pennsylvania 

Send comments to Mr. Harry C. Mmard. Chairman of the Board of Supervisors of the Township of Towanda. R. D. 2, Towanda. Pennsylvania. 18848 


Pennsylvania--- Upper Milford, Township, Lehigh Tributary to Hosensack Creek. Township Roule 378 (Scout Road) (Upstream side)__—— '488 

County. Kings Highway (Downstream side)____ *504 

Approximately 900 feet upstream of Kings Highway___ *514 

Approximately 1.500 feet upstream of Kings Highway... *524 

Approximately 2,300 feet upstream of Kings Highway... *534 

Approximately 400 feet downstream of Conrail Bridge..-. *544 

Conrail Bridge (Downstream side)..-. *556 

Approximately 120 feet upstream of Conrail Bridge__ *562 

Tributary to Little Lehigh Creek Downstream Corporate Limits......... *392 

Conrail Bridge (Downstream side) 5*405 _—_ 

Conrail Bndge (Upstream side).—..... *409 

Approximately 1,175 feet upstream of Conrail Bridge.-. *420 

Buckeye Road (Downstream side)__.......... *433 

Approximately 580 feet upstream of Buckeye Road.-. '447 

Maps available at the Upper Milford Township Budding, Old Zionsvillo, Pennsylvania. 

Send comments to Mr Thomas Unser, Chairman of the Upper Milford Board of Supervisors, Township Building. Box 210, Old ZionsviNe. Pennsylvania 18068. 


Pennsylvania...— Washington, Township. Lehigh 

County 


Maps available at the Washington Township Building. 


Lehigh River 


Downstream Corporate Limits_ 

Slatington southern Corporate Limits- 
Slabngton northern Corporate Limits... 
State Route 873 (Downstream side)... 
Upstream Corporate Units... 


Send comments to Mr Albert Semmei. Chairman of the Washington Board of Supervisors, P.O. Box 27. Slatedale, Pennsylvania 18079. 


•351 

*358 

*372 

•385 

*387 


Pennsylvania...---Wtcomsco. Township. Dauphin Wiconisco Creek 

County. 


Bear Creek_ 


Downstream Corporate Limits .. 

Upstream Main Street .-. 

Upstream of Division Street (Extended) . 

Upstream of Market Street _— 

Confluence with Bear Creek .. 

Upstream Arch Street ....—. 

Upstream Machamer Avenue_ _ 

Upstream Corporate Limits _ 

Confluence with Wiconsico Creek _ 

Upstream Pottsville Street ....-.-.. 


Maps available at the Wiconsico Township Building 

Send comments to Mr. John Coles. Chairman of the Wiconisco Board ol Supervisors. 313 Pottsville Street Box 370, Wiconisco. Pennsylvania 17097 


•603 

•649 

•661 

•679 

*679 

*682 

*687 

•690 

*679 

•740 


Pennsylvania 


WiJIstown, Township. Chester Crum Creek_ 

County. 


Approximately 1,840' upstream of Confluence with West Tributary 


Downstream Corporate Limits ...-__ 

Downstream of Bartram Covered Bndge _—_ 

Upstream of Goshen Road __ 

Upstream of Private Road ...-..... 

Upstream of Old Covered Bridge Road (Extended) __ 

Upstream of Private Road (Extended) .. 

Downstream of confluence of West Tributary to Crum Creek 
Confluence of West Tributary to Crum Creek ___ 

560 upstream of Whitehorse Road ... . , 

Upstream of Foxchase Road (Extended) . ....... . 

Downstream of Whitehorse Road ...... 

Upstream of Whitehorse Road .. . 

Upstream of Davis Road ....... 

Downstream of Jaffery Road ..... 

Dow ns t r e am of Private Drive ...... . , 

Evergreen Lane (Extended) .......Ill 


•235 

*242 

244* 

*258 

•282 

•286 

•304 

•307 

•325 

*338 

•356 

*367 

•371 

*375 

•378 

•389 

•407 
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State 


Proposed Base (100-Year) Flood Elevations—Continued 


City/town/county Source ol flooding 


# Depth in 
feet above 
ground. 
•Elevation 
in feet 
(NGVD) 


Downstream of Footbridge -- 

Upstream of Footbridge ---- 

Downstream of Warren Avenue - 

Downstream of Vernon Lane - 

Upstream of Eisenhower Drive ... —-- 

Upstream of Marim Drive - 

Upstream of Long Lane —- 

Downstream of Paoti Pike . . — - - - - 

Tributary A...— ... Confluence with Crum Creek --- 

Upstream Corporate Limits -.- 

West Tributary to Crum Creek . Confluence with Crum Creek. --— 

Approximately 1.200' upstream of confluence 5*320 

Approximately 1.800' upstream of confluence - 

Upstream of Hillview Road - 

Upstream of Footbridge -- —.— ——- 

Downstream of Warren Avenue-.... .~.. 

Downstream of Private Drive -- 

Upstream of Spring Road - 

Upstream of Laurel Circle (1st crossing) - 

Upstream of Laurel Circle (2d crossing) --— 

Downstream of Andrews Avenue - 


Upstream of Harvey Lane -——- 

Downstream of Sugartown Roed... ... 

Downstream of Pad Pfce— ---— 

Northeast Branch RJdtey Creek . Upstream of Line Road - 

Upstream of Dam --— 

Upstream of Forest Lane - 

Upstream of Monument Road -- 

Approximately 2.000* upstream of Monument Avenue 

East Tributary to Crum Creek.-.— Confluence with Crum Greek. --- 

Upstream of Dam —- 

Upstream of Grubb Roed.... -- - - 

m Downstream of Private Road ---- 

Downstream of Devon Roed.— - 

Upstream of Devon Road - 

Upstream of Corporate Limits - 

Tributary B _ Confluence wrth East Tributary to Qrum Creek - 

Downstream of Grubb Roed. --- 

Downstream of Colonial Lane - 

Upstream of Cofonia Road -—....... 

Downstream of Devon Road -——— 

Upstream of Devon Road - 

Spruce Lane (Extended) -- 

Lynnbrook Road (Extended) - 

Fakvtew Road (Extended) ... 

Ridley Creek _ Downstream Corporate Limits -- 


Upstream Corporate Limits 


Maps available at the Wigtown Township Municipal Building. 

Send comments to Mr. William Tarr, Manager of WHHstown. Box 67, Sugartown Roed. Malvern. Pennsylvania 19355. 


•416 

•417 

•433 

•441 

•443 

•448 

•453 

•461 

•437 

•449 

•307 

•332 

•354 

*360 

•383 

•391 

•412 

•419 

•424 

•436 

•442 

•468 

•480 

•450 

•454 

•472 

•486 

•523 

•391 

•405 

*409 

•426 

•454 

•458 

•462 

•405 

*410 

•424 

•428 

•451 

•461 

•478 

•492 

•498 

*224 

*226 

•228 


Pennsylvania_Wind Gap. Borough. Northampton West Branch 

County. 


Little BushkiH Creek. 410 feet downstream of South Broadway Bridge 

Corporate Limits- .—..—- 

Downstream side of 2nd Street - 


Rhode (stand__—_Hopkinton, Town, Washington Wood River 

County. 


Upstream of Woodvkie Road -—-- 

Upstream of dam upstream of Woodviffe Road.. .. 

Upstream of Hope Valley Roed - 

Upstream of Interstate Route 95 - 

Upstream of Maple Avenue --- 

Upstream of dam upstream of Maple Avenue - 

Upstream of State Route 3 - 

Upstream of downstream crossing of Arcadto Road . . 


Upstream of Skunk Hill Road - 

Upstream of upstream crossing of Arcadia Road ..—-—*— 

50V upstream of dam upstream of upstream crossing of Arcadia 
Road. 

Pawcatuck River - Downstream Corporate Unfits - . .. -— - 

Upstream of dam downstream of Potter Hill Road 

Upstream of State Route - - 

Ashaway River _ Confluence with Pawcatuck River ---- 

Upstream of dam downstream of Laurel Street - 

Downstream of State Route 216 - 

Upstream of State Route 218 - 


•682 

•689 

*695 

•55 

•60 

*68 

•69 

*72 

•80 

*83 

•88 

•100 

•101 

•110 

•115 

•27 

•32 

•34 

•27 

•33 

*35 

•41 
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Proposed Base (100-Year) Rood Elevations—Continued 


State 


City/town/county 


Source of flooding 


Location 


210 feet upstream of 2nd Street... ..... 

Maps available at the Wind Gap Borough Building. Mechanic and Water Streets. 

Send comments to Mr George Andrew. Council President of Wind Gap. 66 Constitution Avenue. Wind Gap. Pennsylvania 18091. 


#Depth in 
feet above 
ground 
'Elevation 
in feet 
(NGVD) 


*697 


Mile Brook _„__ 

Tomaquag Brook . 

Canonchet Brook _ 

Canonchet Brook Tributary 

Maps available at the Office of the Town Clerk. Hopkinton. Rhode Island. 


Upstream of Laurel Street ______ *28 

Upstream of State Route 3 ....... *33 

1.700' upstream of State Route 3 _____ *39 

Confluence wtth Pawcatuck River .... *34 

Upstream of Ashaway Bradford Road. ..... *39 

Upstream of Burdickville Road. ......_.... *43 

Confluence with Wood River ....... *60 

4.000' upstream of confluence with Wood River __ *65 

Upstream of Alton Road ....... *71 

Upstream of Palmer Circle __ _ ____ *76 

Upstream of Interstate Route 95 ........ *60 

Upstream of Slate Route 3 ...^. *80 

Confluence with Canonchet Brook ......... *84 

Upstream of downstream crossing of Cannonchet Road ... *84 

Upstream of first downstream dam .... .. .. *95 

Upstream of second downstream dam ...... *108 

Upstream of upstream crossing of Cannonchet Road . *111 

850' upstream of upstream crossing of Canonchet Road ... *116 


Send comments to Mr David Anderson. President of the Town Council of Hopkinton. Townhouse Road. Hopkinton. Rhode Island 82833 


Tennessee 


incorporated Areas of Smith 
County. 


Cumberland River - At confluence of Ward Creek .. .,. . .... 

At State Highway 25 ..... 

At confluence of Turkey Creek ........ 

Caney Fork River -- At U S. Highway 70N ..... 

At confluence of Bluff Creek .........._ 

Peyton Creek - Just downstream of State Highway 25 .... 

Just downstream of State Highway 80 near Nixon Hollow ... 

Just downstream of State Highway 80 at confluence of Toetown 
Branch. 

Just downstream of State Highway 80 near confluence of Sloan 
Branch. 


Defeated Creek -- Just upstream of the private drive at the confluence of Horn’s Hollow 

Branch. 

Just upstream of State Highway 85 near confluence of Ddlehay 
Branch. 

Just downstream of County Road Secondary Route 6166 (Defeated 

Creek Road) near confluence of Kemp Hollow Branch. 

Just upstream of County Road Secondary Route 6166 (Defeated 

, Creek Road) at confluence of Cromwell Branch. 

Mufherrin Creek --- Just downstream of Interstate Highway 40 .... 

Just downstream of State Highway 141 ...... 

Maps available at Educational Building, at the Smith County Courthouse, and at the Smith County Chamber of Commerce. Public Square. Carthage. Tennessee 37030. 
Send comments to Judge Jack Kittreal. Smith County Courthouse or Mr. Patrick Geho, Director. Smith County Chamber of Commerce. Public Square. Carthage. Tennessee 


•483 

*485 

•488 

•466 

•488 


•480 

•496 

•520 

•538 

•510 

•519 


•532 

•539 

•564 

•569 


Tennessee ---- Unincorporated Areas of Harpeth River ..... Just upstream of Union Bndge Road _____ *578 

WIBiamson County. Just upstream of Morgan Road .....„. *584 

Just upstream of Hillsboro Pike ... *601 

Just upstream of U S. Highway 431 ._... *628 

Just upstream of Douglas Street ......„. *646 

Just upstream of 1-65. .......... *650 

Just upstream of Amo Road ... *663 

Just upstream of Peytonsville Road .. *669 

Just upstream of McDaniel Road ..... *668 

Just upstream of U.S. Highway 31A-~ ....... *705 

Little Harpeth River .. Just upstream of Stockit Jaoghns Gap Road .... *582 

Just upstream of U.S. Highway 431. ... *609 

Just upstream of Wildwood Valley Drive .„. *614 

West Harpeth River -^- Just upstream of Del Rio Pike ....... *613 

Just upstream of State Highway 96 . *630 

Just upstream of Boyd Mill Pike ... *641 

South Harpeth River .... Just upstream of Old Harding Pike (downstream crossing) ___... *579 

Just upstream of Old Harding Pike (upstream crossing) __ *595 

Just upstream of Old Highway 96 . *613 

Mill Creek —-- Just upstream of Concord Road. .... *555 

Just upstream ol Sunset Drive ...... *590 

Maps available at Williamson County Planning Commission. County Courthouse. Public Square. Franklin. Tennessee 37064. 

Send comments to Judge Wilburn Kelly. Williamson County Courthouse. Public Square. Franklin, Tennessee 37064 


Texa * -- City of Cedar HHI. Dallas and EHis Stewart Branch -.- Just upstream of Duncanville Road ...... *640 

Coyotes Just downstream o( Dam ...... *677 

Just upstream of Dam ..... *690 

Ben tie Branch ... Just upstream of Shady Brook ....... ..... *699 

Just upstream of Dam ....... , *740 

- Little Creek Drive extended ______..____ *729 

- Just upstream of Little Creek Drive ..... *733 


Red Oak Creek. ... 
Stream 3B1 .. 
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Proposed Base (100-Year) Rood Elevations—Continued 


State 


City/town/county 


Source of flooding 


Location 


#Depth in 
feet above 
ground. 
•Elevation 
In feet 
(MG VO) 


Cedar HiB Branch ...... Just upstream of ParkerviHe Road .—-- *766 

Tenmile Creek __ Approximately 170 feet downstream of Clark Rood .~.-. *701 


Maps available at City Hall. 502 Cedar Street, Cedar Hill, Texas 75104. 

Send comments to Mayor George Waiters or Mr. T. W. Carmady, Mayor Pro-Tern, City Hall, P.O. Box 96, Cedar Hill, Texas 75104. 


r exas_ City of Converse, Bexar County.... West SaKthllo Creek - Just downstream of Seguin Road .... *652 

Just downstream of Southern Pacific Railroad --- *696 

East Salitrltlo Creek . Just downstream of Farm Market Road 70 ........—..— *679 

Just upstream of Southern Pacific Railroad ---- *692 

Maps available at City Hall, 204 South Seguin Road. P O. Box 36. Converse. Texas 78109. 

Send comments to Mayor Joseph Staudt or Harry Bauman. Mayor Pro-Tern, 204 South Seguin Road. P.O. Box 36. Converse. Texas 78109. 


T Qxas ____ City of Crowley, Tarrant County.... Deer Creek .... Just upstream of Farm Market Road 1187 -- *710 

Approximately 50 feet upstream of Farm Market Road 731 -.......— *723 

Just downstream of Hampton Road . . — *752 

Just upstream of Hampton Road .—.-— *757 

Northwest Branch of Deer Creek.. Approximately 1500 feet upstream of the confluence of Deer Creek *691 

and Northwest Branch of Deer Creek. 

Approximately 110 feet downstream of Farm Market Road 731 . *739 

North Branch of Deer Creek . Just downstream of Farm Market Road 731 - *714 

Just upstream of Farm Market Road 731 ......----- 721 

Just downstream of Atchison Topeka Santa Fe Railway .. *735 

Just upstream of Atchison Topeka Santa Fe Railway --—.— *735 

South Fork of North Branch of Approximately 150 feet downstream of Western corporate limits . *767 

Deer Creek. 

South Fork of Deer Creek.. . Just downstream of Atchison Topeka Santa Fe Railway - *758 

Just upstream of Atchison Topeka Santa Fe Railway - * 762 


Maps available at City Hall. 120 North Hampton. Crowley. Texas 76036. 

Send comments to Mayor Martin Baumgardner, City Hall. P.O. Box 326, Crowley, Texas 76036. 


Texas_ City of DeSoto. Dallas County _ Tenmile Creek - Just upstream of Becktey Avenue —--- 

Just upstream of Pleasant Run Road .............---- 

Stream 3A8 ___ Just upstream of Betttine Road (Backwater Flooding from Tenmile 

Creek). 

Stream 3A10 ___ Just upstream Unnamed Road Extended (Approximately 1400 feet 

downstream of Pleasant Run Road). 

Stream 3A13 _..._ Just upstream of Cottonwood Drive -....--—.... 

Just downstream of Wintergreen Road. .. 

Just upstream of Wintergreen Road. ..... 

Spring Creek __ Just downstream of Bettfcne Road -..—... 

Just upstream of Beltline Road ..~~. 

Just upstream of Reunion Road -.-—- 

Heath Creek. --- Just upstream of Chatty Road - 

Just upstream of Hampton Road.. . . . ........-.- 

Just upstream of Young Street ......--- 

Stream 3A15 _ Just upstream of Beltline Road .....--- 

Stream 3A21 _ Approximately 150 feet downstream of Westmoreland Road .— 

Stream 3A22 ... Just downstream and upstream of Danieldale Drive -..........- 

Bee Branch ............__ Just upstream of Cockrell HHI Road - 

Just upstream of Pleasant Run Road __........... 

Stewart Branch __ Just downstream of Duncanville Road. ... 

Maps available at City Hall, 119 South Hampton Road. DeSoto, Texas 75115. 

Send comments to Mayor Willis Russell, City Hall. P.O. Box 550, DeSoto, Texas 75115. 


•532 

•555 

*532 

•540 

•567 

*590 

•598 

•568 

•602 

•610 

•559 

*580 

•602 

•614 

•630 

•619,627 

*604 

•620 

•633 


Texas__ City of Pleasanton, Atascosa Atascosa River - Just upstream of Missouri-Pacific Railroad .. *351 

County Just downstream of U.S. Highway 281 .....--- *355 

Just upstream of FM 242 and 476 (Commerce Street) - *362 

Bonita Oreek ... Just upstream of Mansfield Street ....- *357 

Just downstream of Winshlp Road --- *366 

Maps available at City Hal, 108 Broadway Place. Pleasanton, Texas 76064. 

Send comments to Mayor Travis M. Hal Sr. or Danny Qualles, Mayor Pro-tern, 108 Broadway Place, Pleasanton, Texas 78064. 


VtgWa___ Frankhn County ...___ GUIs Creak. .- 

Black water River ___..... 

South Fork of Blackwater River 


Slate Route 668 _ *803 

State Route 634 (Upstream side) - *632 

Stale Route 636 (Upstream side) - *665 

U.S. Route 220 (Upstream side) —.... *984 

Approximately 6,500 downstream of State Route 812 at Ford..... . '1.013 

State Route 612 (Upstream side) -- — -- * 1.024 

State Route 919 (Upstream side) - " 1.041 

Approximately 8,020' downstream of State Route 734 at Ford- . *1.078 

State Route 734 (Upstream side) --- * 1.094 

Confluence with Blackwater River --- *1,150 

State Route 641 (1st downstream crossing—Upstream side) - *1,175 

State Route 641 (Upstream crossing—Upstream aide) - *1.206 
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Proposed Bate (100-Year) Flood Elevation*—Continued 


# Depth in 
feet above 

State Crty/town/county Source of flooding Location ground. 

•Elevation 
in feet 
(NGVD) 


Approximately 4.185‘ upstream of confluence of South Fork of Black- *1.244 
water River Tributary. 

South Fork of Blackwater River Confluence with South Fork of Blackwater River - *1,217 

Tributary. State Route 602 (Upstream side) --....--- * 1,243 

Approximately 1.435’ upstream of State Route 602 _ * 1.259 

Maggodee Creek.. Approximately 2,260' downstream of State Route 692 .....____ *1,034 

Norfolk and Western Railway (Upstream side) __._ * 1.050 

State Route 684 (1st downstream crossing—upstream side) ___... *1.078 

Approximately 750' upstream of upstream crossing of State Route *1.089 

684 (Upstream Corporate Limits). 

Approximately 970’ downstream of downstream crossing of State *1,144 
Route 220 (Downstream Corporate Limits). 

Upstream crossing of State Route 220 (Upstream side) .. *1,158 

Private Drive approximately 4,645' upstream of upstream crossing of *1,t90 
State Route 220 (Upstream side). 

Downstream crossing of State Route 613 (Upstream side) ..*__ *1,215 

Stale Route 815 (Upstream side) ...... * 1,263 

Second downstream crossing of State Route 613 (Upstream side) _ * 1,296 

Private Drive approximately 2,075' upstream of second downstream *1,331 
crossing of State Route 613 (Upstream side). 

Third downstream crossing of State Route 613 (Upstream side) . * 1.369 

Upstream crossing of State Route 613 (Upstream side) (confluence *1,413 

with North Fork of Maggodee Creek). 

North Fork of Maggodee Creek .... Confluence with Maggodee Creek .. *1,413 

State Route 726 (Upstream side) ...... * 1,433 

Service Road approximately 2,045' upstream of State Route 726 (Up- *1,462 
stream side). 

Private Road approximately 4,530' upstream of State Route 726 (Up- *1,522 
stream side). 

Approximately 6,750' upstream of State Route 726 ... * 1,589 

Pigg River —-- Approximately 12,040* downstream of State Route 713 _ *939 

Dam (Upstream side) ______ *962 

U.S. Route 220 Bypass (Upstream side) ........ *978 

U.S. Route 220 (Business-Upstream side) ______ *991 

State Route 754 (Upstream side) ___ *1,026 

State Route 40 (Downstream side) ... • 1.049 

Story Creek ....~-.........- Approximately 360' downstream of State Route 607 .... *1,117 

State Route 757 (Upstream side).....— ___ *1,138 

State Route 40 (Downstream crossing—Upstream side) .... *1,159 

1st downstream crossing of Norfolk, and Western Railway (Upstream *1.183 
side). 

2nd downstream crossing of Norfolk and Western Railway (Upstream *1.200 
side). 

Norfolk and Western Railway crossing 860' downstream of State *1,256 
Route 623 (Upstream side). 

State Route 864 (Upstream side) __ *1.275 

Approximately 2,200' upstream of upstream crossing of State Route *1.299 
40. 

Town Creek .. Downstream County Boundary _______ *890 

Confluence of Town Creek Tributary __ *907 

State Route 768 (Upstream side) ......... *949 

State Route 767 (Downstream crossing-upstream side) _ *961 

Ford located approximately 8,145' upstream of downstream crossing *1,011 
of State Route 767. 

State Route 690 (Upstream side). _______ *1,072 

Upstream crossing of State Route 767 ______ *1,106 

Approximately 2.470 feet upstream of upstream crossing of State *1,132 
Route 767. 

Town Creek Tributary - Confluence with Town Creek _____ *907 

State Route 764 (Upstream side) __ ‘959 

Approximately 10,500' upstream of State Route 764 ___ • i ,059 

Maps available at the Office of the Building Inspector, Rocky Mount Virginia. 


Send comments to Mr. William Becket, Franklin County Administrator. 302 Virgil H. Goode Building. Rocky Mount Virginia 24151. 


Virginia --- Prince WilHam Couuty -- Broad Run _ 

Bufl Run _ 

Bull Run Tributary A. 


. Confluence with Occoquan River ________ *169 

Upstream of Brentsville Road ........ • 170 

Upstream of Lucasville Road .._. * 173 

Upstream of Southern Raifway ...... *181 

Southern Railway _____ *160 

Centerville Road.. ......... *167 

Confluence w/Bull Run Tributary D _____ *170 

Downstream of Vandor Lane. .._. • 1 76 

Downstream State Route 29/211 .._. • 1 80 

Confluence with Little Bull Run ____ • 1 96 

Downstream State Route 659 (Gum Spring Road) ... *210 

Downstream State Route 705 (Sanders Lane) ...... *253 

Upstream State Route 705 (Sanders Lane) ... *257 

Confluence with BuN Run..... .„.... *164 

Downstream Oak Street ..... • 175 

Upstream Oak Street ........ • 179 

Downstream Brown’s Lane (Extended). ..... *212 

Confluence with Bull Run ........ *165 

Downstream Centerville Road ............... • 1 76 

Upstream Centerville Road. .......... • y 83 


Bufl Run Tributary B. 
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Proposed Base (100-Year) Flood Elevations—Continued 


# Depth in 
feet above 

State City/town/county Source of flooding Location ground. 

•Elevation 
In feet 
(NGVD) 


Downstream Well Street ___ * 184 

Upstream Well Street - ----- * 188 

Downstream Howard Street --- * 198 

Upstream Howard Street - *201 

Downstream Spruce Street -.--- *215 

Upstream Spruce Street- - *221 

Downstream Maplewood Drive ....- '250 

Butt Run Tributary C.- Confluence with BuH Run -----— *169 

Upstream Parkland Street -......- *173 

Downstream Yorkshire Lane __........._ * 197 

Upstream Yorkshire Lane ..... *201 

Approximately 250 downstream of West Rugby Road - *208 

Butt Run Tributary D ................. Confluence with Bull Run -..---- *170 

Downstream Todd Place (Extended) ___ *175 

Downstream Sudley Road -*- *211 

Cannon Branch .. Confluence with Broad Run ...... . —. *176 

Downstream Southern Railway -..--—..... * 183 

Upstream Southern Railway .----..... * 187 

Downstream NokesvHle Road .—.............- * 188 

Upstream NokesvHle Road ----- * 193 

Catharpm Creek _ Confluence with Little Bull Run ---—-—... '262 

Upstream State Route 676 -----..- *279 

Downstream State Route 685 (Ughtner Road). . '306 

Cedar Run„ .... State Route 619 (Bristow Road) ---...--— *169 

Upstream Izaak Walton Drive (Extended)- ---...- *174 

Cow Branch ___ Confluence with Neabsco Creek ... ’8 

Upstream State Route 638 (Blackburn Road) ---- *26 

. Downstream Jefferson Davis Highway ----- *31 

Upstream Jefferson Davis Highway -- ’39 

Upstream Opitz Boulevard - *60 

Upstream Montgomery Avenue -- *76 

Longview Drive... - Mil 

Downstream Interstate 95. ......... M28 

Upstream Old Telegraph Road --- * 136 

Farm Creek _..... Confluence with Potomac River....; .... *8 

Upstream Richmond, Fredericksburg and Potomac Railroad. .. MO 

Approximately 200' Downstream of Featherstone Road .. M7 

Flat Branch .... Confluence with BuH Run .......— M69 

Lomond Drive _.......___ *175 

Confluence with Flat Branch Tributary C --— . . * 180 

Downstream State Route 234 (Sudley Road) ... * 194 

Upstream State Route 234 (Sudley Road) _ ' 196 

Downstream Rixiew Lane ..—__ *209 

Upstream Rixlew Lane...... _ ... *214 

Flat Branch Tributary A _ Lomond Drive __ - *173 

County Boundary . , L . *189 

Flat Branch Tributary 8 ... Confluence with Flat Branch ....._......____ M69 

Flat Branch Tributary C _ Confluence with Flat Branch __ — * 180 

Upstream State Roule 234 (Sudley Road) ..... * 193 

Downstream ol Dam ........... * 196 

Upstream of Dam ... * 199 

Tributary 1 to Flat Branch Confluence with Flat Branch Tributary C -.- M96 

Tributary C. Corporate Limits ----—.. *201 

Hooes Run ..... Confluence with Occoquan River ---.--.- * 129 

Upstream State Route 641 (Okf Bridge Road) - — * 130 

Downstream Greenhall Road (Extended) .... * 143 

Downstream Lake Omisol Dam .. .. * 156 

Upstream Lake Omisol Dam --.--- * 174 

Kettle Run .... Upstream State Route 619 (Bristow Road) -- M75 

Little Bull Run _ Confluence with BuH Run --.---- M96 

Upstream Robin Drive ______ *205 

Upstream State Route 705 (Pageland Lane) --.......- *250 

Upstream State Route 704 (Artemus Road) .... *255 

Approximately 400’ Upstream from confluence w/Catharpin Creek . *263 

Upstream Catharpin Road ..-.. *281 

Downstream State Route 625 (OW Carolina Road) ___ *300 

Downstream U S. Route 15 (James Madison Highway) --- *304 

Little Creek ... Confluence with Quantico Creek -.- *8 

Upetream Little Road. .......—...—.— *13 

Upstream Geiger Road _ M8 

Upstream Liversedge Road (Extended) _ *31 

Upstream Windsor Road ...—.- *40 

Upstream Mockingbird Heights Road (Extended) .. *57 

Downstream Perry Street (Extended) .. *62 

Downstream Purvis Road (Extended ... . *69 

Downstream Uonsfield Road (Extended) .—--...- *75 

Upstream Foster Road Drive (Extended) ... *81 












































































































42720 


Federal Register / Vol. 45, No. 124 / Wednesday, June 25, 1980 / Proposed Rules 


Proposed Base (100-Year) Flood Elevation*— Continued 


State 


City/town/county Source of flooding 


# Depth in 
feet above 

Location ground. 

•Elevation 
in feet 
(NGVD) 


Courtney Drive (Extended) .... .. .. *89 

Upstream Access Road ___ *93 

Upstream Fuller Heights Road- .... *101 

Upstream Creek Road ___...... *116 

Upstream Inn Road __..__„_ _ _ *134 

Marumsco Creek -- Confluence with Potomac River _____ *8 

Downstream Richmond, Fredericksburg and Potomac Railroad .. *13 

Upstream Richmond. Fredericksburg and Potomac Railroad .. *22 

Easy Street. ____________ *25 

Upstream C Street (Extended) ___ *36 

Upstream D Street (Extended) ...... *43 

Downstream E Street (Extended) _______ *47 

Upstream Horver Street ____...._ *55 

Downstream Margaret Street (Extended) ....... *69 

Upstream Hytton Street ___ *81 

Upstream Willow Lane (Extended) ....... • 1 07 

Marumsco Creek Tributary A . Confluence with Marumsco Creek ..... *25 

Downstream Lynn Drive Culvert. ... *54 

Upstream Lynn Drive Cufvert ___ *61 

Downstream Longview Drive ...,.. *71 

Downstream Church Hill Drive ...«..... *76 

Upstream Boris Avenue (Extended) .... *87 

Marumsco Creek Tributary B - Downstream Richmond. Fredericksburg and Potomac Railroad . *9 

Upstream Richmond. Fredericksburg and Potomac Railroad ... • 15 

Downstream Longview Drive ___..........__ *22 

Upstream Longview Drive ........ *35 

Downstream Colchester Road ...... '39 

Upstream Colchester Drive. ....... *46 

Downstream Lake Drive (Extended) ___.......___ *54 

Upstream Lake Drive (Extended) ______ *62 

Tributary 1 to Marumsco Creek Confluence with Marumsco Creek Tributary B ..... *15 

Tributary B. Aden Drive (Extended) ............. *18 

Upstream Robinson Court (Extended) .... *41 

Upstream Longview Drive ...... *56 

Downstream Jefferson Davis Highway Route 1 ... . *74 

Neabsco Creek.. —.... Richmond. Fredericksburg and Potomac Railroad .... *8 

Downstream U S. Route 1 _______ *14 

Upstream U S. Route 1 ...... *19 

Downstream Interstate 95 ..... *30 

Upstream Interstate 95 ... *37 

Approximately 7.600' upstream of Interstate 95. _____ *67 

Upstream Calexico Lane (Extended) ... * 1 02 

Upstream Daley Lane (Extended) ..... *144 

Downstream Darbydale Avenue ..... * 154 

Upstream Darbydale Avenue .... . • 165 

Downstream Minnieville Roed .... *177 

Upstream Mlnnieville Road ..... • 1 86 

Downstream Delanev Road »iqc 

Neabsco Creek (Tributary A) - Confluence with Neabsco Creek ....„... *187 

Downstream Korvette Drive (Extended) __._ *2t4 

Downstream Kilbane Road (Extended) ... *220 

Upstream State Route 784 (Dale Boulevard) . *228 

Upstream Kingswell Drive (Extended) ...... *264 

Approximately 9,500' upstream of State Route 784 .. . . *334 

Occoquan River . . Devils Reach Road Extended ....... • 11 

Upstream of Town of Occoquan Corporate Limits _...._..._ *12 

Downstream Lower Occoquan Dam ____ *44 

Upstream Lower Occoquan Danu ... *60 

Downstream Upper Occoquan Dam.... ...... *76 

Upstream Upper Occoquan Dam ._......... *129 

Upstream Ryan’s Dam _______ • 1 30 

Upstream State Route 663 (Davis Ford Road) .. • 1 35 

Downstream Lake Jackson Dam............ *148 

Upstream Lake Jackson Dam ......_....._ • 161 

Confluence of Cedar Run and Broad Run ..... *169 

Powells Creek .. Upstream U.S. Route 1........ *27 

Downstream Interstate 95 ...... *55 

. Upstream Interstate 95...... *63 

Downstream Northgate Drive ......... *98 

Upstream Northgate Drive .... *110 

Downstream Waterway Drive ....... • 132 

Upstream Waterway Drive _____ • 146 

Maps available at the Department of Public Works. 9258 Lee Avenue. Manassas. Vrgirka 


Send comments to Mr. Robert S. Noe. Jr., Prince William County Executive. 9258 Lee Avenue. Manassas, Virginia 22110. 


Wisconsin 


(V) Black Creek, Outagamie 
County. 


Black Creek --- Northwestern corporate limit. . 

Just upstream of Soo Line Railroad 
Northeastern corporate limit . 


Maps available at the Office of the Village Clerk. Village Hail. Black Creek. Wisconsin. 

Send comments to Mr Roy Pltef, Village President Village of Black Creek. Village Hall. Black Creek. Wisconsin 54106. 


769 

770 
770 
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State 


Proposed Base (100-Year) Flood Elevations— Continued 


Oty/town/courrty Source of flooding 


Location 


# Depth in 
feet above 
ground. 
•Elevation 
In feet 
(NGVD) 


Wisconsin—. 


(Cl Chiton. Calumet County _ South Branch Manitowoc River — About 1580 feet downstream of East Main Street - 

About 80 feet downstream of East Main Street -—.- 

Just downstream of Chicago. Milwaukee. St Paul and Pacific Railroad 

Just upstream of Grand Street ----- 

About 160 feet upstream of Commerce Street .. 

Just upstream Madison Street —-- 

About 265 feet upstream of Madison Street ---.. 

Just upstream of State Street ---—— 

At upstream corporate Imit-~- 


*842 

*849 

*851 

*858 


*880 

*881 

*888 

*890 


Maps available at the Office of the City Cleric. City Hafl. 42 School Street Chiton. Wisconsin. 

Send comments to Honorable Henry C. GifUg. Mayor. City of Chiton, City Hall. 42 School Street, Chilton. Wisconsin 53014. 

Shoreline - 

At downstream corporate limit - 

Just upstream Second Street— . 

Just upstream Main Street .. 

Just downstream of Dam - 

Just upstream of Dam --- 

Maos available at the Office ol the Vftage Clerk. Wage Ha*. Gate*"*.. Wisconsin 

Send comments to Honorable Ralph 0. Myhre, Mayor. City ol Galesv*e. Vil lage Ha*. GalesvWe, Wisconsin 5*630. _ 

nsin __ (V) Metro**. Jackaon County - Douglas Craak - About 0.74 m*e downstream ot M Street 

-— Just downstream ot M Street -- 

Just upstream of M Street .— - 

About 0.62 mile upstream of M Street — 
t 

Maps available at the Office of the Village Cleric. ViBage Hal. Melrose. Wisconsin. 

Send comments to Mr. CWr J. Murray. Village President Village of Melrose. Village Ha*. Meiroee, Wisconsin 54642. 


Wisconsin.. 


<9 


Lake Martnuka. 


County. 


Creek... 


*702 

•885 

•690 

•692 

•693 

•702 


•724 

•731 

•762 

*763 


(National Flood Insurance Act of 1968 (Title XUI of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804. 
November 28. 1968). as amended (42 U.S.C. 4001-4128); Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: June 2, 1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 80-18982 Hied 6-24-80: 8:45 am] 

BILLING CODE 8718-03-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 536 

I General Order 13, Revised; Docket No. 80- 

40] 

Foreign Commerce Tariff 
Regulations—Amendments 
implementing the Ocean Shipping Act 
of 1978 

agency: Federal Maritime Commission. 
action: Proposed rulemaking. 

summary: New foreign commerce tariff 
regulations concerning the tariff rates, 
charges, classifications and rules of 
state-controlled carriers in the foreign 
commerce of the United States are 
proposed. These rules prescribe the 
technical requirements for the 


publication, filing, justification and 
suspension of controlled carrier tariff 
matter. 

dates: Comments due on or before 
August 25,1980. 

addresses: Comments (original and 15 
copies) to: Secretary, Federal Maritime 
Commission, Room 11101,1100 L Street, 
N.W., Washington. D.C. 20573. (202) 523- 
5725. 

FOR FURTHER INFORMATION CONTACT: 

James K. Cooper, Director, Bureau of 
Ocean Commerce Regulation, Federal 
Maritime Commission, 1100 L Street, 
N.W., Washington, D.C. 20573. (202) 523- 
5810. 

SUPPLEMENTARY INFORMATION.* Section 
18(c) of the Shipping Act, 1918 took 
effect on November 17,1978, pursuant to 
the Ocean Shipping Act of 1978 (Pub.L. 


95-483, 92 Stat. 1607). This section 
provides for the regulation of the rates 
and charges of certain state-owned or 
controlled carriers operating as “cross 
traders" in the United States foreign 
commerce. The Commission now 
proposes to amend its tariff filing 
regulations (46 CFR Part 536) to 
implement the requirements of section 
18(c). 

The proposed amendments establish 
procedures for the publication, filing, 
justification and suspension of 
controlled carrier tariff matter. The 
principal modifications to Part 536 are 
addressed below: 

1. Section 536.1(c) incorporates the 
exemptions set forth in section 18(c)(6). 
These exemptions include the situation 
in which a controlled carrier’s rates are 
set by a ratemaking body approved 
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under section 15 of the Shipping Act, 
1916. The statutory language has been 
clarified to read "rate [levels] * * * * are 
established by the duly authorized 
action of a ratemaking body * * • " 
rather than “rates * * * covered by an 
agreement * * * “ to comport with 
Congressional intention that conference 
rates which are “open“ or set by 
“independent action’* are not included in 
this exemption. 1 Proposed 
§ 536.1(c)(l)(iii) more clearly indicates 
that only rates actually set by the 
concerted action of an agreement's 
membership are exempt. 

Section 536.1(c) also sets forth the 
procedures by which carriers will be 
classified as controlled carriers under 
section 18(c). The proposed rule requires 
the Commission to notify the carrier of 
its classification and permit 30 days in 
which rebuttal information may be 
offered. The Commission will then 
notify the carrier of its final decision 
concerning the status. 

2. Sections 536.3 (d) and (f) permit all 
tariff filings to be made in duplicate 
rather than triplicate. This permits the » 
recision of Special Permission No. F- 
1776-G, issued by the Commission on 
December 11,1973. which “temporarily" 
waived the triplicate filing requirement 
and permitted filings in duplicate. 
However, the need to devote additional 
staff time to the examination of 
controlled carrier tariffs requires that all 
controlled carrier tariff matter be 
submitted in triplicate, at least for the 
time being. 

3. Section 536.6(n) clarifies the fact 
that rates filed by a controlled carrier 
belonging to a conference which has 
opened its rates are still subject to the 
30 days' notice requirement of section 
18(c)(3). unless special permission has 
been granted by the Commission. 

4. Section 536.10(a)(3) provides that all 
controlled carrier tariff amendments 
require 30 days’ notice unless special 
permission has been granted or the 
amendments involve changes to tariff 
matter which has been suspended by 
the Commission pursuant to section 
18(c)(4). 

5. Section 536.10(b)(2) requires a tariff 
symbol for the rates of controlled carrier 
members of ratemaking bodies to 
indicate whether the rates are the result 


‘The Senate Committee on Commerce, Science 
and Transportation specifically stated that: 

• * * {the Ocean Shipping Act is intended] to 
exempt the rates, charges, classifications, rules or 
regulations of a controlled carrier which are 
established pursuant to an agreement among 
carriers such as a conference agreement. Rates set 
independently by a controlled carrier whether in 
connection with a section 15 agreement or 
otherwise, should remain subject to the regulatory 
provisions of these bills. Sen. Rep. No. 95-1260, 95th 
Cong.. 2nd Sess. 28 (1978). 


of independent action, thereby assisting 
the Commission to identify rates which 
are subject to section 18(c)’s 30 days’ 
notice provision. 

6. Section 536.11(g) describes 
procedures for dealing with controlled 
carrier tariff matter which has been 
suspended by the Commission. The 
requirement that a controlled carrier 
publish its replacement rates as a tariff 
supplement will result in all suspended 
matter being published in one place and 
should better inform the shipping public 
of the suspension and assist the 
Commission in monitoring the 
suspended matter. Tariff matter filed in 
lieu of suspended matter will be rejected 
unless the “total charges" resulting from 
such rates or charges equal or exceed a 
comparable rate of a U.S.-flag or 
bilateral trading carrier serving the 
same trade. 2 This standard allows the 
Commission to readily determine the 
justness or reasonableness of a 
replacement rate or charge. Without 
such a standard, the analysis of the 
replacement rate would be of the same 
magnitude as the analysis of the 
underlying suspended rate. This 
approach would be unworkable under 
the 180-day time limit imposed upon the 
Commission under the Ocean Shipping 
Act and could result in an unjust 
replacement rate taking effect for a 
period of time before ultimately being 
rejected. 

7. Sections 536.15(a) and (b) recognize 
that the rates, charges, classifications, 
rules or regulations of a controlled 
carrier may take effect on less than 30 
days’ notice if special permission is 
granted. The Commission proposes to 
consider each special permission 
application on a case-by-case basis 
rather than attempt to identify specific 
situations in which the 30-day notice 
period will be waived. 

Persons submitting comments are 
requested to provide an estimate of the 
financial and manhour burden that will 
be incurred in complying with the 
requirements of the proposed 
Information Circular. Controlled carriers 
should also comment on the additional 
financial and manhour burden, if any, 
that will be incurred in complying with 
the other requirements of the proposed 
rules. 


•The Commission employed this standard in two 
recent suspension proceedings. See Docket No. 79- 
104. Specific Commodity Rates of Far Eastern 
Shipping Company in the Philippines/U.S. Pacific 
Coast Trade, Order of Suspension and to Show 
Cause, served December 28,1979: Docket No. 80-6, 
Specific Commodity Rates of Far Eastern Shipping 
Company in the Philippines/U.S. Pacific Coast 
Trade and U.S. Gulf Australia Trade. Order of 
Suspension and to Show Cause, served January 31. 
1980. 


Therefore, it is ordered, That pursuant 
to section 4 of the Administrative 
Procedure Act (5 U.S.C. 553) and 
sections 18(b), 18(c), 21 and 43 of the 
Shipping Act, 1916 (46 U.S.C. 817(b), 
817(c), 820, and 841(a)), the Commission 
proposes to amend 46 CFR Part 536 in 
the manner set forth in the attached 
appendix. 

By the Commission. 

Francis C. Humey, 

Secretary. 

Appendix 

The following amendments to 46 CFR 
Part 536 are proposed: 

I. Authority: 

References to section 18(c) and 46 
U.S.C. 817(c) would be added. 

§536.0 (Amended] 

II. The second sentence of paragraph 
536.0(b) would be amended to read: 

* « • * * 

(b) * * * These regulations implement 
this requirement and, in addition, the 
requirements of sections 14b and 18(c) 
of the Act. 

III. A new paragraph (c) would be 
added to § 536.1 to read as follows: 

§536.1 Exemptions and exclusions. 

***** 

(c) Controlled carriers. (1) A 
controlled carrier shall be exempt from 
the provisions of this part exclusively 
applicable to controlled carriers when: 

(i) The controlling government is entitled 
by a treaty of the United States to 
receive national or most-favored-nation 
treatment; (ii) the controlling 
government subscribed, as of November 
17,1978, to the shipping policy statement 
contained in note 1, Annex “A" of the 
Code of Liberalization of Current 
Invisible Operations, adopted by the 
Council of Organization for Economic 
Cooperation and Development; (iii) as to 
any particular rate, the controlled 
carrier’s tariff contains an amount 
established set by the duly authorized 
action of a ratemaking body approved 
under section 15 of the Act; Provided, 
however, That this exemption is 
inapplicable to rates established 
pursuant to an agreement in which all 
the members are controlled carriers not 
otherwise excluded by this 
subparagraph; (iv) the controlled 
carrier's rates, charges, classifications, 
rules or regulations govern 
transportation of cargo between the 
controlling state and the United States 
(including its districts, territories and 
possessions); and (v) the controlled 
carrier operates in a trade served 
exclusively by controlled carriers. 
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(2) The Commission will notify any 
carrier of its classification as a 
controlled carrier. 

(3) Any carrier contesting such a 
classification may, within 30 days after 
the date of the Commission’s notice, 
submit a rebuttal statement. The 
Commission shall review the rebuttal 
and notify the carrier of its final 
decision within 30 days from the date 
the rebuttal statement was filed. 

IV. Present paragraphs (f) through (h) 
would be redesignated as (g) through (i) 
and a new paragraph (f) added to read 
as follows: 

§536.2 Definitions. 
***** 

(f) Controlled Carrier A carrier which 
is. or whose operating assets are, 
directly or indirectly owned or 
controlled by the government under 
whose registry the vessels of the 
controlled carrier operate. Ownership or 
control by such government shall be 
deemed to exist if a majority interest in 
the carrier, or its operating assets, is 
owned or controlled in any manner by 
such government, an agency of such 
government, or any person, corporation, 
or entity controlled by such government 
Ownership or control shall also be 
deemed to exist if the government of 
registry has the right to appoint or veto 
the appointment of a majority of the 
carrier's directors or its chief operating 
or executive officer. 
***** 

V. Paragraphs (d) and (f) would be 
amended to read: 

§ 536.3 Filing of tariffs; general. 
***** 

(d) All tariffs published in a foreign 
language shall be accompanied by two 
true copies translated into the English 
language when submitted for filing, 
except that controlled carriers shall 
submit three true copies translated into 
the English language. 

(f) All tariff matter, including 
temporary filings by mail pursuant to 
§ 536.10(c)(1) of this part, shall be filed 
in duplicate, except by controlled 
carriers who shall file all tariff matter in 
triplicate; Provided, however, That 
temporary filings made by telegraph or 
cable pursuant to § 536.10(c)(1) need not 
be submitted in duplicate or* triplicate. 

Paragraph (k) would be amended to 
add a final sentence reading: 

(k) * * * 

Provided further, That a controlled 
carrier newly admitted to membership 
in a conference shall, 30 days prior to 
admission, file notice of cancellation of 
any applicable independent tariff 
effective upon the date of admission to 
conference membership, unless special 


permission has been granted by the 
Commission pursuant to 5 536.15 of this 
part. 

Paragraph (1) would be amended so 
that the first sentence reads: 

( 1 ) * * * 

Any tariff submitted for filing which 
fails to conform with sections 14b, 18(b), 
or 18(c) of the Act, or with the 
provisions of this part, is subject to 
rejection by the Commission and, upon 
rejection, shall be void'and its use 
unlawful. Rejection will be 
accomplished pursuant to § 536.10 of 
this part. 

§536.5 [Amended] 

VI. Subparagraph (a)(1) would be 
amended to add a final sentence to read 
as follows: 

(a) * * * 

(1) • * * A controlled carrier subject 
to section 18(c) of the Act shall so 
identify itself under the carrier name on 
the title page. 

***** 

§536.6 [Amended] 

VII. Paragraph 536.6(n) would be 
amended to add a final sentence which 
reads as follows: 

***** 

(a) * * * 

Controlled carriers filing open rates 
are subject to the 30-day controlled 
carrier notice requirement of 
§ 536.10(a)(3) of this part, except when 
special permission is granted by the 
Commission under § 536.15 of this part. 

§536.10 [Amended] 

Vffl. Subparagraph 536.10(a)(3) would 
be amended to add a final sentence 
which reads as follows: 

(a) 

(3) * * * Provided, however, That all 
changes to controlled carrier tariffs shall 
not become effective earlier than 30 
days from the date of filing, unless 
special permission has been granted by 
the Commission under § 536.15 of this 
part, or the change affects tariff matters 
which are the subject of a suspension 
proceeding, in which case § 536.11(g) of 
this part shall apply. 

Subparagraph 536.10(a)(4) would be 
amended by adding a subdivision (iii) 
which reads as follows: 

'** * * and (iii) the carrier is not a 
controlled carrier and has not received 
special permission authorizing the 
amendment." 

Subparagraph 536.10(b)(2) would be 
amended to add a final uniform symbol 
"(K),” defined as follows: 

(K) To denote a rate or charge that is 
filed by a controlled carrier member of a 
conference or rate agreement under 
independent action. 


Subparagraphs 538.10(b)(4), 10(d)(1) 
and 10(d)(2) would be amended to 
include a reference to section 18(c). 

IX. Paragraph 536.11(a) would be 
amended to add a new subparagraph (6) 
and new paragraphs (f) and (g), as 
follows: 

§ 536.11 Supplements to tariffs. 

(а) - 

(б) To indicate controlled carrier rates 
which have been suspended by the 
Commission. 

***** 

(f) General rate increase/decrease 
supplements filed by controlled carriers 
are subject to the 30-day notice 
requirements of § 536.10 of this part, 
unless special permission has been 
granted pursuant to § 536.15 of this part 
or the change affects tariff matter which 
is the subject of a suspension # 
proceeding, in which case § 536.11(g) of 
this part shall apply. 

(g) Treatment of suspended tariff 
matter (controlled carriers). 

(1) Tariff matter filed by a controlled 
carrier may be suspended at any time 
before its effective date. Tariff matter 
already in effect may be suspended 
upon issuance of a show cause order on 
not less than 60 days’ notice to the 
carrier. In either instance, the 
suspension period shall not exceed 180 
days. 

(2) Upon receipt of a suspension order 
the controlled carrier shall immediately 
file a supplement which: (i) Contains the 
specific rates, charges, classifications or 
rules suspended; (ii) cites the date upon 
which the suspension becomes effective; 
and (iii) states that all use and 
application of the suspended tariff 
matter is deferred for 180 days. 

(3) Controlled carrier tariff matter 
filed to become effective during a 
suspension period in lieu of the 
suspended matter may become effective 
immediately upon filing or upon the 
effective date of the suspension, 
whichever is later. Replacement rates 
which result in total charges [i.e., rate 
plus applicable surcharges), that equal 
or exceed the lowest comparable rate 
effective for a U.S. flag or bilateral 
trading carrier serving the same trade 
will not be rejected. 

(i) The filing carrier shall identify the 

specific U.S. flag or bilateral trading 
carrier's rate, charge, classification, or 
rule which equals or is lower than its 
own. , 

(ii) Replacement rates lower than the 
minimum permitted by this paragraph 
will be rejected. 

(iii) All replacement filings shall state 
on the appropriate tariff page the 
following: 
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Filed pursuant to 40 U.S.C. 817(c)(4) and 46 
CFR 536.11(g). 

X. Section 536.14 would be amended 
to add a new paragraph (c), as follows: 

§ 536.14 Transfer of operations, transfer 
of control, changes In carrier name, and 
changes In conference membership. 

• * * • • 

(c) Whenever a carrier transfers 
operations, control or ownership which 
results in a majority portion of the 
interest being owned or controlled in 
any manner by a government under 
whose registry the vessels of the carrier 
are operated, the carrier shall 
immediately notify the Commission in 
writing of the details of the change. 

$536.15 [Amended] 

XI. Paragraph 536.15(a) would be 
amended to add a new second sentence, 
as follows: 

(a) * * * Section 18(c)(3) of the Act 
authorizes the Commission to permit a 
controlled carrier’s rates, charges, 
classifications, rules or regulations to 
become effective within less than thirty 
days of filing. 

Paragraph 536.15(b) would be amended 
so that the First sentence reads as 
follows: 

(b) Applications for special 
permission to establish rate increases or 

decreases on less than statutory notice 
« • • 

Paragraph 536.15(f) and footnote 2 
thereof would be amended to read: 

(f) Every tariff or tariff amendment 
filed pursuant to a Special Permission 
granted by the Commission shall 
contain the following notation: 

Issued under authority of Federal Maritime 
Commission Special Permission No.-.* 

|FR Doc. 00-19195 Filed 8-24-00; 8:45 am) 

BILLING COD€ 6730-01-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 and 90 

(Gen. Docket No. 80-135; RM-3378] 

Permitting the Continued Assignment 
of Frequencies in the 420-450 MHz 
Band for Non-Government 
Radiolocation; Order Extending Time 
for Filing Reply Comments 

Preamble 

agency: Federal Communications 
Commission. 

action: Extension of time. 


*The filing camerfs) shall fill in the blank with 
the special permission letter and number assigned 
by the Commission, for example: No. F-1212 or No. 
CC-1212. 


summary: An extension of ten days in 
which to file comments in General 
Docket 80-135, permitting the continued 
assignment of frequencies in the 420-450 
MHz band for non-Govemment 
radiolocation, has been requested. 
Because of the importance of this 
proceeding, the Commission is granting 
the request. No objections have been 
received. 

date: Reply comments must be received 
by June 26,1980. 

address: Federal Communications 
Commission, 1919 M Street NW„ 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Sam Tropea/Office of Science & 
Technology, (202) 653-6164. 

Adopted: June 13,1980. 

Released: June 18.1980. 

In the Matter of Revision of Parts 2 
and 90 of the Commission's Rules and 
Regulations to permit the continued 
assignment of frequencies in the 420-450 
MHz band for non-Govemment 
radiolocation; order extending time for 
filing reply comments (45 FR 37237). 

1. A Notice of Proposed Rule Making 
was released in the above-captioned 
matter on April 8,1980. The deadline for 
comments was May 16,1980. On May 8, 
1980, the American Radio Relay League, 
Inc. (ARRL) requested a two (2) month 
extension within which to file 
comments. On May 16,1980, an Order 
was adopted granting a two week 
extension until June 2,1980 for 
comments and until June 16,1980 for 
reply comments. 

2. On June 11,1980, Sercel, Inc., a 
manufacturer of radiolocation 
equipment filed a request for a 10 day 
extension of time to submit reply 
comments in response to the comments 
of the ARRL. Sercel submitted 
comments supportive of the NPRM on 
May 15,1980 which was prior to the 
original due date for comments and 
prior to the granting of the two week 
extension on May 16,1980. The ARRL 
filed its comments on June 2,1980. It did 
not serve Sercel with its request for an 
extension of time nor with its comments 
in response to the proposed rulemaking. 

Because of the importance of this 
proceeding and because of the 
Commission’s desire to have the most 
definitive responses possible, an 
extension of time to June 28,1980 for 
Filing reply comments if hereby ordered 
pursuant to the authority granted by 


Section 0.241(d) of the Commission's 
Rules. 

S. J. Lukasik, 

Chief Scientist. 

|FR Doc. 89-19058 Filed 8-24-40: 8:45 amj 

BILUNG CODE 6712-01-M 


47 CFR Parts 2, 21, 74 and 94 
[Gen. Docket No. 80-112; RM-2213] 

Frequency Allocation to the 
Instructional Television Fixed Service, 
the Multipoint Distribution Service, and 
Private Operational Fixed Microwave 
Service; Order Extending Time for 
Filing Comments and Reply Comments 

agency: Federal Communications 
Commission. 

action: Order amending rules and 
regulations. 

summary: Action taken herein extends 
the time for filing comments and reply 
comments in the proceeding involving, 
inter alia, the reallocation of the 2500- 
2690 MHz band (45 FR 29323). This 
action is taken in response to numerous 
requests from the educational 
community, the MDS community and the 
MDS user community. The additional 
time is needed so that all interested 
parties will have adequate time to 
respond to all of the legal, technical, 
economic and social issues involved. 
DATE: Comments must be filed on or 
before August 16,1980 and reply 
comments must be filed on or before 
September 16,1980. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kevin J. Kelley, Common Carrier Bureau, 
(202) 632-6430. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of Parts 2, 
21, 74 and 94 of the Commission's Rules 
and Regulations in regard to frequency 
allocation to the Instructional Television 
Fixed Service, the Multipoint 
Distribution Service, and Private 
Operational Fixed Microwave Service; 
Inquiry into the development of 
regulatory policy with regard to future 
service offerings and expected growth in 
the Multipoint Distribution Service and 
Private Operational Fixed Microwave 
Service, and into the development of 
provisions of the Commission’s Rules 
and Regulations in regard to the 
compatibility of the operation of 
satellite services with other services 
authorized to operate in the 2500-2690 
MHz band; Petition for Rulemaking filed 
by Varian Associates Inc. to amend 
§§ 74.931 and 74.932 of the 
Commission’s Rules and Regulations. 
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Order Extending Time for Filing 
Comments and Reply Comments 

Adopted: June 6.1980. 

Released: June 12,1980. 

By the Chief. Common Carrier Bureau. 

1. The Commission has before it 17 
motions to extend the time for filing 
comments and reply comments to the 
Notice of Inquiry, Proposed Rulemaking 
and Order in Gen. Docket No. 80-112 
released May 2,1980 (45 FR 29323). In 
this proceeding it was proposed, inter 
alia, to reallocate the 2500-2690 MHz 
band for shared use by the Multipoint 
Distribution Service (MDS), the Private 
Operational Fixed Microwave Service 
(OFS), and the Instructional Television 
Fixed Service (ITFS). With the exception 
of 3 channels, the band is presently 
allocated to the ITFS. The Notice 
requested comments be filed on or 
before June 16,1980 and replies be filed 
on or before July 16,1980. 

2. The motions for extension of time 
have been submitted by members of the 
education community, the MDS 
community and the programming 
community. The requested extensions 
vary from 21 days to 4 months. The 
primary reason advanced to justify the 
need for an extension is that the 
rulemaking is extremely complex 
involving interrelated issues of law, 
policy, economics, and technology and 
is further complicated by its 
interrelationship with the proceedings in 
Gen. Dockets 80-113 and 80-116. The 
parties contend that to answer all the 
questions raised by these issues will 
take much longer than the time allotted 
in the original notice. 

3. A second reason advanced to 
support an extension is that the group 
most affected by the proposed changes, 
the education community, is generally 
unavailable to prepare comments during 
the period allowed. In particular it is 
pointed out that during May and June 
educators are occupied with the 
business of final exams and other end of 
year activities and are often unavailable 
during the summer because of vacations 
and other activities. In summary, the 
claim is that comments are being 
solicited on a complex set of 
interrelated issues during a very short 
period when a large number of those 
who wish to comment are unable to do 
so because of prior commitments. 

4. It is our intention that all of those 
who wish to comment have a 
reasonable opportunity to do so. 
However, we also have the 
responsibility to insure that proceedings 
before the Commission move forward at 
a reasonable pace. Although some of the 
educators who wish to comment on the 
Notice may be better able to do so in 


September or October, it seems that 
others will be more pressed at that time, 
being occupied with resumption of 
classes and the like. Admittedly, there 
are a number of difficult, interrelated 
issues raised in the Notice, and we also 
recognize the need to make the final 
decision on as complete a record as 
possible. Further, we have previously 
recognized that in dealing with subject 
matter of unusual complexity such as is 
the case here, it may be appropriate to 
extend the time for filing comments. 
(Motions for Extension of time; Common 
Carrier Bureau, 44RR 2d 96 (1978)). In 
considering all these facts, we believe 
an extension of time for filing comments 
to August 16,1980. would be 
appropriate. Reply comments will be 
accepted until September 16,1980. We 
believe that this will be enough time to 
provide a sufficiently complete record, 
and provide all parties a reasonable 
opportunity to comment, while not 
delaying the proceeding unduly. 

5. Therefore, it is ordered, that the 
date for filing comments is extended to 
and including August 16,1980 and the 
date for filing reply comments is 
extended to and including September 16, 
1980. 

6. This action is taken pursuant to 
authority found in Sections 4(i), 5(d)(1) 
and 303(r) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission's Rules. 

Federal Communications Commission. 

Philip L. Verveer, 

Chief, Common Carrier Bureau. 

(FR Doc. 60-19068 Filed 6-24-80; 8:45 am| 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[BC Docket No. 80-293; RM-3440] 

FM Broadcast Station in Lake Havasu 
City, Ariz.; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 
Commission. 

ACTION: Notice of proposed rule making. 

summary: Action taken herein proposes 
the assignment of two Class C channels 
and the deletion of a Class A channel at 
Lake Havasu City, Arizona, in response 
to a petition filed by Maurice W. 

Cobum. In addition, we are proposing to 
modify the Class A licensee, Shoblom 
Broadcasting Company, to specify one 
of the Class C channels. The proposed 
Class C channels could provide first and 
second FM services to large areas and 
populations. 

dates: Comments must be filed on or 
before August 11,1980, and reply 


comments must be filed on or before 
September 2,1980. 

ADDRESSES: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: June 11,1980. 

Released: June 19.1980. 

By the Chief, Policy and Rules 
Division. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Lake Havasu City. 
Arizona.) 

1. The Commission herein considers a 
petition for rule making 1 filed by 
Maurice W. Coburn ("Cobum”), which 
seeks the assignment of Class C channel 
286 to Lake Havasu City, Arizona, as 
that community’s second FM 
assignment. A "Statement and 
Counterproposal” to the proposal was 
filed by Shoblom Broadcasting Co. 
("Shoblom”). licensee of Station 
KRFM(FM) (Channel 240A), Lake 
Havasu City, Arizona, which requests 
the assignment of a second Class C 
channel to Lake Havasu City. 2 Cobum 
responded to this pleading. 

Lake Havasu City (pop. 13,000), 3 in 
Mohave County (pop. 25,857), 4 is located 
approximately 320 kilometers (200 miles) 
northwest of Phoenix, Arizona. It is 
served locally by daytime-only AM 
Station KFWJ, and Station KRFM(FM) 
(Channel 240A). 

3. Cobum asserts that Lake Havasu 
City is becoming a metropolitan center. 
He states that many people who work in 
the city live beyond a 10-mile service 
radius of Class A FM Station KRFM. 
Petitioner claims that there are no 
broadcast stations other than those at 
Lake Havasu City anywhere within the 
entire service area of the proposed Class 
C station, thereby indicating the need 
for an area-wide service. Cobum notes 
that because a Class A station is 
already operating in Lake Havasu City, 
the assignment of the proposed Class C 
channel would cause intermixture. 


' Public Notice of the petition was given on 
August 17.1979. Report No. 1188. 

’Shoblom requested that Channel 278 be assigned 
to Lake Havasu City. However, that request 
conflicts with a proposal to assign Channel 278 to 
Glendale, Arizona (RM-3802). To avoid the conflict, 
we have determined that Channel 266 can be 
assigned to Lake Havasu City instead. 

’There is no population figure listed for Lake 
Havasu City in the 1970 U.S. Census. Petitioner 
claims that the population of Lake Havasu City in 
1970 was approximately 7,000, and has now grown 
to about 13.000. according to a local census taken in 
February 1979. 

♦Population figure taken from the 1970 U.S. 
Census. 
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However, he adds, there are seven other 
Class C channels which are available 
for assignment that can provide Lake 
Havasu City with city-grade service, so 
that intermixture can easily be avoided 
if desired by the present Class A 
licensee. * 

4. Shoblom states it takes no position 
on the merits as to whether a second FM 
channel assignment at Lake Havasu City 
is justified. However, it requests that 
should the Commission adopt the 
proposal, then it should also propose a 
second Class C assignment to that 
community and a modification of its 
present license. In that regard, it also 
seeks, in accordance with Commission 
policy, that reimbursement of its cost of 
changing frequency be borne by the 
ultimate licensee of the other Class C 
channel. 5 

5. Cobum, in response, contends that 
although it does not oppose the 
assignment of a second Class C channel 
to Lake Havasu City, Shoblom is not 
justified in receiving a modification of 
its license to change frequency upon 
assignment of the second Class C 
channel. Cobum adds in this regard, 
that inasmuch as the Class A channel 
need not be deleted in order to provide 
for a second Class C service, that 
Shoblom should instead have to 
compete with any other parties who 
express an interest in applying for the 
channel. Cobum contends that it is only 
in cases where the Class A channel 
must be deleted that the cost of the 
construction must be reimbursed. 

Cobum states further that if Shoblom 
were to compete with a third party for 
the second Class C assignment, and if 
that other party were to win, Cobum 
would not be expected to pay the costs 
of constructing the facilities for the other 
party and therefore the result should be 
no different if Shoblom were the 
unopposed recipient of the 
authorization. Cobum asserts that 
Shoblom's motivation for seeking a 
Class C channel now is only to maintain 
competitive parity with the new 
facilities proposed by Cobum. However, 
Cobum adds, this does not entitle 
Shoblom the reimbursement it has 
requested. 

6. Preclusion Studies: 

(a) Channel 286: The assignment of 
Channel 286 to Lake Havasu City would 
cause preclusion to twelve communities 
with populations exceeding 1,000. Of 
these, four have no FM assignments. 6 
Williams, Arizona, has an AM station. 


‘Citing Iron Mountain. Michigan. Dkt. 78-133,44 
FR 67680 (1079). 

• Arizona: Bagdad (pop. 2,079) (Channel 285A). 
Williams (2,386) (Channel 286). Grand Canyon 
(1,011) (Channel 286; California: Eagle Mountain 
(2,454) (Channel 286). 


(b) Channel 266: The preclusion study 
for Channel 266, as for Channel 286, to 
Lake Havasu City, was conducted 
assuming the transmitter was located in 
the center of the city. Assignment of 
Channel 266 would cause preclusion to 
twelve communities with populations 
greater than 1,000. Of these, four 
communities have no FM assignments. 7 
Proponents for each channel assignment 
should indicate whether alternate 
channels are available for assignment to 
the precluded communities. 

7. Additional Considerations: 

Cobum’s engineering statement 
indicates that Channel 286 at Lake 
Havasu City would provide a First FM 
service to 7,599 persons in a 6,725 square 
kilometer (2,627 square miles) area and 

a second FM service to 3,690 persons in 
a 755 square kilometer (295 square 
miles) area. The Figures were calculated 
assuming a Class A assignment in Lake 
Havasu City and proposed transmitter 
parameters of 100 kW at 300 feet. A staff 
study shows the above service Figures to 
be in error since Cobum did not take 
into account an assignment to Needles, 
California, which would substantially 
reduce the stated service. 

8. Although it has been general 
Commission policy to assign Class C 
channels only to larger communities, 
exceptions have been made when the 
assignment would result in an FM 
station which would provide first or 
second FM service to a significant area 
and population. Further, Cobum has 
documented that the increased 
population in Lake Havasu City is 
approximately 13,000 which would 
qualify it for two FM assignments. We 
therefore consider it appropriate to 
further evaluate the proposals. 

9. In proposing a second Class C 
assignment as a substitute for the 
existing Class A channel, intermixture 
of classes of channels would be 
avoided, thus maintaining a competitive 
balance which the Commission seeks to 
achieve in its policy against 
intermixture. Contrary to Cobum’s 
assertion that modification is 
inappropriate in this instance, we have 
held in Mitchell, S.D., 82 F.C.C. 2d 70 
(1976), that modiFication will be 
approved where the opportunity of 
another interested party in applying for 
a new Class C assignment is not 
foreclosed. However, here, as in that 
case, no such other interest has come 
forth. If another interest is stated, then 
Channel 286 also proposed for 
assignment herein, would be available 


1 Arizona: Bagdad (2,079) (Channels 265A. 266), 
Williams (2.386) (Channel 266). Grand Canyon 
(1.011) (Channel 266); California: Eagle Mountain 
(2,453) (Channel 267). 


for application. Thus, no interested 
party would be foreclosed by this 
procedure. Since Shoblom has shown a 
willingness to have its license modified 
to specify operation on the proposed 
substitute Class C channel, a show 
cause order will not be issued. 

10. As for reimbursement, it has been 
Commission policy to require the party 
benefitting from a new assignment, i.e., 
the ultimate licensee of the new station, 
to reimburse an existing licensee whose 
frequency is changed where the 
Commission Finds it equitable in the 
individual case. See Mitchell, S.D., 
Supra, Gillette, Wyo., Dkt. 21119, 42 FR 
47557 (1977), and Iron Mountain, Mich., 
supra. Here a Class C channel 
assignment would not ordinarily be 
granted due to the nature of intermixture 
that would have occurred. In the cited 
cases we stated that the benefit 
conferred is the grant of the requested 
channel assignment which to be 
approved would also include current 
upgrading of the existing Class A station 
to a Class C frequency. In the cited 
cases it was necessary to issue an Order 
to Show Cause in order to obtain the 
existing licensee's consent to the 
proposed modiFication. The proposal 
also included a requirement that the 
costs for the change in frequency would 
be reimbursed but such reimbursement 
would not extend to the costs of 
upgrading the facilities to comply with 
Class C requirements. We believe it 
would be unreasonable to hold that 
Shoblom’s stated willingness to convert 
to a Class C facility in advance of our 
requesting its consent in an Order to 
Show Cause does not distinguish this 
case from the cited cases, in our opinion. 
We do not interpret Shoblom’s position 
to be a willingness to convert regardless 
of whether it receives reimbursement. 
Further, we cannot accept Coburn's 
position that only technical 
considerations, such as the necessity of 
deleting an existing channel in order to 
avoid a short spacing, justify 
reimbursement. As we have consistently 
held, the grant of reimbursement is 
based on equitable consideration. 
Mitchell, S.D., supra, Lake City, S.C., 47 
F.C.C. 2d 1067,1068 (1974). As we have 
held in Iron Mountain, Mich., and 
Gillette. Wyo., supra, such factors are 
present here. In view of this discussion, 
Coburn or another interested party 
should comment on its willingness to 
provide reimbursement to Shoblom. 

11. Accordingly, the Commission 
proposes to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission’s Rules, with regard to the 
community below, as follows: 
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Channel No. 


take Havasu City. Arizona __ 240A 266. 286 


12. Since Lake Havasu City is located 
within 320 kilometers (199 miles) of the 
U.S.-Mexican border, the proposed 
assignments are subject to concurrence 
by the Mexican Government. 

13. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

14. Interested parties may file 
comments on or before August 11.1980, 
and reply comments on or before 
September 2.1980. 

15. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Henry L. Baumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6) of the Commission's Rules, IT 
IS PROPOSED TO AMEND the FM 
Table of Assignments. Section 73.202(b) 
of the Commission’s Rules and 
Regulations, as set forth in the Notice of 
Proposed Rule Making to which this 
Appendix is attached. 

2. Showings required . Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 


pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments: 
service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

|FR Doc. 86-19066 Filed 6-24-00; 8:45 amj 

BILUNG CODE 6712-01-M 


47 CFR Part 73 

[BC Docket No. 80-282; RM-3411; RM-3425] 

FM Broadcast Stations in Woodward 
and Alva, Okla.; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

summary: This action proposes to 
assign two Class C channels in lieu of 
one existing Class A assignment at 
Woodward, Oklahoma, in response to 
petitions filed by Omni 
Communications. Inc., and Lynn L 
Martin. A Class C channel would be 
reassigned from Alva, Oklahoma, 
without replacement to Woodward. 

Also, we propose to modify the existing 
Class A license by a Show Cause Order 
to specify one of the proposed Class C 
assignments with reimbursement for the 
frequency switch. 

dates: Comments must be filed on or 
before August 7,1980, and reply 
comments must be filed on or before 
August 27,1980. 

address: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 

Mildred B. Nesterak, Broadcast Bureau. 
(202) 632-7792. 

In the matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Woodward and 
Alva, Oklahoma.) 

Notice of Proposed Rule Making and 
Order to Show Cause 

Adopted: June 5,1980. 

Released: June 19,1980. 

By the Acting Chief. Policy and Rules 
Division: 

1. Petitioner, Proposal, Comments: 

(a) Petitions for rule making 1 were 
filed by Omni Communications, Inc. 
(“Omni”) (RM-3411) and Lynn L. Martin 
(“Martin”) (RM-3425), both requesting 
the assignment of Class C Channel 266 
to Woodward, Oklahoma, as that 
community’s second FM assignment. 
Supporting comments were filed by 
Contemporary Communications. Inc. 
(“Contemporary”) and Mark Norman 
("Norman”). 2 

(b) Channel 266 can be assigned to 
Woodward in compliance with the 
minimum distance separation 


‘ Public Notice of the Omni and Martin petitions 
was given on August 3,1979. Report No. 1187. 

Borman submitted a petition proposing to assign 
a different channel to Woodward which we have 
returned since the channel did not meet the mileage 
separation requirements. However, we have 
considered his request as a supporting interest in 
the present proceeding. 
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requirements, provided the transmitter 
site is located approximately 13 
kilometers (8.3 miles) southwest of 
Woodward. 

(c) Omni, Martin, Contemporary and 
Norman state they will apply for a Class 
C channel, if assigned. 

2. Community Data: 

(a) Location: Woodward, seat of 
Woodward County, is located in the 
northwestern part of Oklahoma and 
approximately 200 kilometers (120 miles) 
northwest of Oklahoma City. 

(b) Population: Woodward—9,412; * 3 
Woodward County—15,537. 

(c) Local Aural Broadcast Service: 
Woodward is served locally by fulltime 
AM Station KSIW and co-owned FM 
Station KSIW-FM (Channel 228A). 

3. Economic Data: Omni and Martin 
state that Woodward is the largest city 
in northwest Oklahoma and is the 
center of western Oklahoma’s retail 
trade, gas and oil manufacturing and 
wheat production. They claim that 
Woodward’s population is now in 
excess of 15,000, which has doubled in 
the past twenty years. Omni and Martin 
note that retail sales in Woodward were 
recorded at $87 million. 13% higher than 
a year ago. They have submitted 
demographic and economic data with 
respect to Woodward in an effort to 
demonstrate a need for a second FM 
assignment. 

4. Preclusion Study: Preclusion would 
occur on Channels 284, 265A, 266, 267, 
268 and 269A if Channel 266 were 
assigned to Woodward. Forty 
communities of greater than 1,000 
population are located in one or more of 
the newly precluded areas. Twenty-four 
of these communities 4 have no AM 
stations or FM assignments. Petitioners 
indicate that alternative channels are 
available for assignment to the 
communities in the precluded areas. 

5. Woodward has become large 
enough to warrant the assignment of a 
Class C channel, according to recent 
estimates. Since several parties have 
expressed an interest in a Class C 
assignment to Woodward, we are 
willing to propose the assignment of a 
second Class C channel in lieu of the 
existing Class A station to avoid an 
undesirable intermixture situation. This 
approach to the intermixture problem 
has been a Commission policy since the 


* Population figures are taken from the 1970 U.S. 

Census. 0 

4 Kansas: Ashland (1.244). Meade (1,899). 
Greensburg (1.907). Medicine Lodge (2,545), Kowa 
(1.414). Coldwater (1.016). Elkhart (2.089). Hugoton 
(2.739). Johnson City (1.038). Sublette (1.206). 
Santana (1,161); Oklahoma: Hooker (1.615), 
Waynoka (1.444), Cherokee (2,119). Fairview (2,894), 
Mooreland (1.198), Shattuck (1.546), Sayre (2.712), 
Thomas (1.336). Sailing (1.033). Okeene (1,421). Boise 
City (1.903); Texas: Stratford (2.139). Gruver (1.265). 


adoption of the Report and Order in 
Mitchell. S.D., 62 F.C.C. 2d 70 (1976) and 
has been followed in Gillette, Wyo., Dkt. 
21119,42 FR 47557 (1977), and Iron 
Mountain. Mich., Dkt. 78-133, 44 FR 
67680 (1979). In the present case, no 
oppositions were received from 
Woodward Broadcasting Company, 
licensee of Station KSIW-FM (the 
current Class A station in Woodward). 
Since that station’s channel could be 
affected if we were to follow the 
Mitchell precedent, Woodward 
Broadcasting Company must be given an 
opportunity to indicate whether it 
consents to or is opposed to the 
proposed change of its channel 
assignment and this Order to Show 
Cause is adopted for that purpose. 
Woodward Broadcasting Company’s 
general comments on the 
appropriateness of the proposal are also 
invited. 

6. In order to assign a second Class C 
channel, which is the only Class C 
channel available at the present 
transmitter site of Station KSIW-FM, it 
would be necessary to delete Channel 
284 from Alva, Oklahoma (where it is 
unoccupied and unapplied for) so as to 
reassign it to Woodward. Petitioners are 
requested to indicate whether a 
substitute channel is available for 
assignment to Alva. In proposing a 
modification of the license for Station 
KSIW-FM, we are aware of the 
substantial expense of converting from a 
Class A to a Class C operation. 

However, in accordance with 
established policy (see cited cases in 
paragraph 5). petitioners are requested 
to state their willingness to reimburse 
the license of KSIW-FM for all 
reasonable expenses in the changeover 
in frequencies only. This reimbursement 
would not include the costs of upgrading 
the Class A station to Class C facilities. 

7. In view of the foregoing, we propose 
to consider the following amendments to 
the FM Table of Assignments 

(5 73.202(b) of the Commission's rules) 
with respect to the cities listed below; 


C»ty 

Channel No. 

Present 

Proposed 

Alva. Oklahoma. . 

_...... 284 


Woodward. Oklahoma_ 

. 228A 

266, 284 




8. IT IS ORDERED, That pursuant to 
Section 318(a) of the Communications 
Act of 1934, as amended, Woodward 
Broadcasting Company, licensee of 
Station KSIW-FM, Woodward 
Oklahoma. SHALL SHOW CAUSE why 
its license for Channel 228A should not 
be modified to specify operation on 
Channel 284 if the Commission 


determines that the public interest 
would best be served by adopting the 
proposed assignments. 

9. Pursuant to § 1.87 of the 
Commission’s Rules and Regulations, 
the licensee of KSIW-FM, Woodward, 
Oklahoma, may, no later than Augsut 7, 
1980, request a hearing be held on the 
proposed modification. Pursuant to 

§ 1.87(f), if the right to request a hearing 
is waived, KSIW-FM may, not later than 
August 7,1980, file a written statement 
showing with particularity why its 
license should not be modified as 
proposed in this Order to Show Cause. 

In this case, the Commission may call on 
KSIW-FM to furnish additional 
information, designate the matter for 
hearing, or issue, without further 
proceedings, an Order modifying the 
license as provided in the Order to 
Show Cause. If the right to request a 
hearing is waived and no written 
statement is Filed by the date referred to 
above, KSIW-FM will be deemed to 
consent to modification as proposed in 
the Order to Show Cause and a final 
Order will be issued by the Commission, 
if the channel changes mentioned above 
are found to be in the public interest. 

10. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

11. Interested parties may file 
comments on or before August 7,1980, 
and reply comments on or before August 
27.1980. 

12. It is further ordered, that the 
Secretary of the Commission SHALL 
SEND a copy of this Order by 
CERTIFIED MAIL RETURN RECEIPT 
REQUESTED, to Woodward 
Broadcasting Company, Box 128, 
Woodward, Oklahoma 73801, the party 
to whom the Order to Show Cause IS 
DIRECTED. 

13. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
792. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officialy filed at 
the Commission or oral presentation 
required by the Commission. 
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Federal Communications Commission. 

Larry D. Eads, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

APPENDIX 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b)(6) of 
the Commission’s Rules, it is proposed 
to amend the FM Table of Assignments, 

$ 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignemnt is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments; 
service. Pursuant to applicable 
procedures set out in 55 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 


comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1.420 (a), (b) and (c) of 
the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of 5 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 80-19067 Filed 6-24-80; 8:45 am] 

BILLING COOE 6712-01-44 


47 CFR Part 73 

[Docket No. 21474; RM-1968; RM-2810; 
RM-2978; FCC BO-328] 

Amending Broadcast Equal 
Employment Opportunity Rules and 
FCC Form 395 

Preamble 

AGENCY: Federal Communications 
Commission. 

action: Second further notice of 
proposed rule making (45 FR 15229). 

summary: With this Notice, the 
Commission proposes revisions in its 
Model Equal Employment Opportunity 
(“EEO”) Program for broadcast 
licensees and applicants, including 
changes in filing requirements and the 
addition of sections on applicant flow, 
job hires, and promotions. Related 
modifications in the Commission’s rules 
and in FCC Form 395, the Annual 
Employment Report, are also proposed. 
DATES: Comments must be received on 
or before August 25,1980, and reply 
comments must be received on or before 
September 25,1980. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Steven A. Bookshester, Broadcast 
Bureau, (202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: June 4.1980. 

Released: June 25.1980. 

By the Commission: Chairman Ferris 
issuing a separate statement; Commissioner 
Washburn concurring and issuing a 
statement; Commissioner Jones concurring in 
the result. 


1. Presently before the Commission is 
our Notice of Proposed Rule Making in 
this proceeding, 66 F.C.C. 2d 955 (1977), 
as addressed in our First Report and 
Order, 70 F.C.C. 2d 1466 (1979). 
concerning the Commission’s broadcast 
equal employment opportunity ("EEO”) 
rules 1 and the Annual Employment 
Report, FCC Form 395, as they apply to 
minorities and women. 2 

Background 

2. Broadcast stations with five or more 
full-time employees are required to file 
the Form 395 Annual Employment 
Report with the Commission. This 
report, which was modeled after the 
Equal Employment Opportunity 
Commission's ("EEOC”) EEO-1 form, 
gives a breakdown of station 
employment as of the reporting date by 
specified job categories, racial and 
ethnic groups, and sex. 3 Copies of the 
completed forms must also be placed in 
the station’s public file, where they may 
be consulted by members of the public 
seeking information on the station's 
employment practices. 

3. A written EEO program comporting 
with the requirements adopted in 
Docket 20550, Nondiscrimination in the 
Employment Policies and Practices of 
Broadcast Licensees, 60 F.C.C. 2d 228 
(1976), (hereinafter "Nondiscrimination/ 
Program”), must be filed by applicants 
for broadcast construction permits or 
major changes, and by applicants for 
renewals, transfers, and assignments, 
who employ or propose to employ five 
or more persons full-time. At renewal 
time, stations with five or more but 
fewer than 50 employees must, as part 
of the written EEO program, file an 
updated report listing the number of 
incumbents in each Form 395 category if 
their employment profile has changed 
since the last Form 395 filing. Stations 


1 The Commission's broadcast EEO rules. Section 
73.2060. require both nondiscrimination and 
affirmative action. 

•The first Further Notice of Proposed Rule 
Making in this proceeding. 43 FR 30078, July 13. 

1978, requested comment on the possible inclusion 
of handicapped persons in our EEO rules and in 
Form 395 reports. That aspect of this proceeding has 
recently been concluded with our Second Report 
and Order in this docket 45 Reg. 15229, March 10, 
I960. 

•The Annual Employment Report must also be 
filed for headquarters units of networks and group 
licensees. There are nine general job categories for 
reporting employment: officials and managers; 
professionals; technicians; sales; office and clerical; 
craftsmen; operatives; laborers; and service 
workers. In the First Report and Order in this 
docket we adopted the racial and ethnic reporting 
categories recommended in the Office of 
Management and Budget's ("OMB") revised "Race 
and Ethnic Standards for Federal Statistics and 
Administrative Reporting." These are: American 
Indian or Alaska Native; Asian or Pacific Islander; 
Black, not of Hispanic origin; Hispanic; and white, 
not of Hispanic origin. 
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with 50 or more employees must File a 
list of all job titles within each Form 395 
category and report the number of 
incumbents in each by sex and specified 
racial or ethnic group. 

4. The first Notice of Proposed Rule 
Making in this proceeding was issued in 
response io numerous requests to the 
Commission, both formal and informal, 
to revise Form 395 or to require 
additional information on licensee 
employment practices. In the Notice, the 
Commission observed that a recurring 
criticism of Form 395 had been that its 
job categories were too vague and were 
not function oriented. This was said to 
result in an inaccurate and misleading 
picture of minority and female 
employment. The Notice cited several 
studies which suggested that the 
upgrading of job titles of women and 
minorities into unduly high job 
categories has occurred. 

5. In our First Report and Order ; we 
adopted modified instructions for 
completion of Form 395 as part of our 
effort to make certain that the data we 
receive is as accurate as possible. As a 
result of that action, the Form 395 
instructions now list numerous 
broadcast-related occupations which 
are to be reported in each of Form 395’s 
nine general categories. 

6. The first Notice invited comment as 
to whether the Commission should 
require annual filing of such additional 
data as station organization charts, 
employee salaries, and reports of 
terminations and the reasons therefor. 
Most of those commenting opposed 
requiring reports of reasons for 
terminations. Opponents argued that 
such reporting might hinder the 
dismissed employee in obtaining 
another job, would violate employee 
privacy, and might expose employers to 
suits for defamation. Some broadcasters 
also opposed the filing of organization 
charts as burdensome and, as to smaller 
stations (where employees frequently 
fulfill many functions), irrelevant. 
Numerous broadcasters and many 
broadcast employees commented in 
opposition to reporting of salary 
information. Those opposing salary 
reports suggested that, except at the 
largest stations, no scheme could be 
devised by which the salary or 
particular individuals would be kept 
confidential. Noting our concern as to 
individual privacy and the 
confidentiality of business data, in the 
First Report and Order we rejected 
adoption of salary reporting 
requirements as a verification measure. 
We stated that a Further Notice of 
Proposed Rule Making would be issued 
regarding verification methods. The 


First Report and Order did not touch 
upon Commission solicitation of 
additional information on hires, 
promotions, and training, on which 
comment had also been requested, nor 
did we discuss in that document 
whether our model EEO program might 
be the more appropriate vehicle by 
which to obtain additional data. These 
matters apparently were, for most 
parties, eclipsed by the issues of salary 
and termination data and organization 
charts. The comment on them was 
limited. For the reasons stated below, 
we now solicit additional comment on 
specific proposals in these areas. 

The Model EEO Program 

7. The Commission’s model EEO 
program was adopted more than three 
years ago. By mid-1980, an EEO program 
will have been prepared and filed with 
the Commission at least once by all non¬ 
exempt broadcast applicants. 4 One of 
the criticisms made when we first 
proposed the present model EEO 
program was that it did not require 
compilation and reporting of information 
in sufficient detail. Thus, the United 
States Commission on Civil Rights 
(“CCR”) contended that proper 
evaluation of a licensee’s EEO practices 
was not possible without comprehensive 
information on applicant flow, job hires, 
promotions and terminations. 5 The 
National Black Media Coalition 
(“NBMC”), Corporation for Public 
Broadcasting (“CPB”), and CCR 
advocated requiring each employer to 
list job titles within each Form 395 job 
category and report incumbents within 
each title by race and sex; additionally, 
these groups recommended ranking 
employees from the highest paid to 
lowest paid within each category. 
Reporting of promotions by race and sex 
was proposed by a number of parties. 

8. Broadcasters generally opposed the 
requests for additional reporting 
requirements cited above, and, 
additionally, argued that many of the 
requirements we subsequently did adopt 
were unnecessary and would be 
burdensome. For example, the model 
program requirement that job hires for 
the preceding twelve months be 
reported, and that recruitment 
techniques be analyzed to see whether 
sufficient women and minorities are 
applying for available positions, was 


4 The new program has been filed since April 1, 
1977, by renewal applicants and since February 1, 
1977, by applicants for transfers, assignments, and 
construction permits and changes. 
Nondiscrimination in the Employment Policies and 
Practices of Broadcast Licensees—Revision of 
Section VI of FCC Forms 301, 309. 311. 314, 315, 340 
and 342, 62 F.CC. 2d 706 (1976). 

1 Nondiscrimination/Program. supra, at 243. 


reported to be too burdensome, 
especially in light of what were said to 
be the relatively few qualified minorities 
and women available. 6 The requirement 
that stations with 50 or more full-time 
employees report current employment 
by race, sex, and job title within each 
Form 395 category was viewed as 
onerous. The proposal that smaller 
broadcasters provide updated 
information reflecting personnel changes 
since their last Form 395 filing was 
described as unnecessary, since the 
information already in the Commission’s 
possession would be reasonably current. 
It was suggested that we do away with 
the “availability survey” section of the 
program, in which reporting of the 
percentage of women and minorities in 
the station’s area labor force is 
requested, unless the availability of 
sufficient “qualified” minorities and 
women could be accounted for. 7 

9. In adopting the model program in 
1976, we determined that, where a 
review of the EEO program and Form 
395 raised questions as to the 
implementation of the program or its 
results, additional data would be 
requested from the applicant. 8 However, 
we declined to include additional 
requirements for regular reporting in the 
model program beyond those we had 
initially proposed. Neither did we 
eliminate the proposed requirements 
which had been objected to by 
broadcast interests as being 
burdensome or unnecessary. The result 
was a model program the Commission 
believed at that time would lead 
broadcast applicants to develop an 
effective station EEO program and 
provide the Commission with sufficient 
information to evaluate the program and 
the applicant’s present or proposed 
employment practices. We attempted to 
minimize the paperwork burdens placed 
on applicants and avoid the needless 
collection of data which the Commission 
did not believe it would regularly be 
necessary to review. 

10. Our three year experience with the 
model EEO program, as well as issues 
raised in the present proceeding, court 
action, and other recent developments 
related to our EEO efforts, have led us to 
study how the program’s effectiveness 
might best be improved. 


•Id., at 234. 

1 Id., at 232. 

'This is, in fact, the practice we have followed, 
requesting detailed reports as to employment by 
race. sex. job title and salary for the expiring license 
term. We have also requested such information as 
comprehensive reports of applicant flow during the 
expiring license term. 
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Recent Developments 

11. One of the important recent 
developments related to our review of 
our EEO requirements was the decision 
of the U.S. Court of Appeals for the 
District of Columbia Circuit, sitting en 
banc, in Bilingual Bicultural Coalition 
on Mass Media v. FCC, 193 U.S. App. 
D.C. 236, 595 F. 2d 621 (1978) (“ Bilingual 
IT*). The key issue in Bilingual II was 
whether the Commission had sufficient 
information in its possession by which 
to make a determination as to the 
underlying reasons for a significant 
disparity between the percentage of 
minority employees in a licensee’s 
workforce as compared to that 
percentage in the station's area labor 
force. The disparity, coupled in the case 
in question with what the Court 
described as a "languishing” affirmative 
action program, was seen to raise 
questions as to whether the licensee’s 
"poor performance’’ was due to 
inadvertence or to intentional 
discrimination. 

12. Citing Bilingual Bicultural 
Coalition on Mass Media v. FCC, 492 F. 
2d 656 (D.C. Cir., 1974) [ t% Bilingual /”), 
the Court noted the dictum that "some 
means for developing the reasons for 
statistical disparities" must be 
developed by the Commission. The 
Court extracted from this lengthy 
litigation the generalization that . . it 
is not so much that the information 
available to the Commission may be 
untrustworthy, but that the information 
available to it may be inadequate." 9 
The U.S. General Accounting Office 
("GAO") has also recently 
recommended additional reporting 
requirements, 10 and CCR has renewed 
its call for more data collection. 11 

13. Another key development during 
the period this proceeding has been 


• In its opinion, the Court encouraged Commission 
development of procedures to provide both the 
public and ourselves with additional information on 
the equal employment practices of broadcast 
licensees. The Court noted that the “ Bilingual'' case 
arose prior to our development of the model 
program, and cited with approval the adoption of 
the model EEO program and our Initiation of this 
docket 

10 Selected FCC Regulatory Policies: Their 
Purpose and Consequences for Commercial Radio 
and TV. CED-79-62, June 4.1979, at 140-141. Among 
GAO’s recommendations is that the Commission 
require all non-exempt stations to report 
employment by sex. race, and job title within each 
Form 395 category. GAO believes this information, 
if evaluated during field audits, would enable the 
Commission to validate the reported status of 
women and minority employees. Such information. 
GAO states, would thus assist the Commission In 
determining whether women and minorities are 
moving to higher pay positions with programming 
authority and ensure overall compliance with the 
Commission’s EEO rules. 

11 Window Dressing on the Set An Update. 
January, 1979, at 62-65. 


pending is the Commission's entry into 
the exploration of whether non-technical 
regulation of radio broadcasting might 
be reduced. Deregulation of Radio, 73 
F.C.C. 2d 457 (1979) (Notice of Inquiry 
and Proposed Rule Making ). We 
observed in the deregulation Notice that 
systemic discrimination in broadcast 
employment may adversely affect 
program diversity. Therefore, we noted, 
the Commission has instituted EEO 
requirements and policies favoring 
minority ownership so that programming 
will reflect the needs and interests of 
minority groups. The alternative 
regulatory approach might well be to 
impose guidelines for minority 
programming. 73 F.C.C. 2d at 520-521. 
EEO requirements, then, may be an 
important non-program content-based 
method of achieving marketplace 
diversity. This may lessen the need to 
rely on other, conduct-oriented 
regulatory approaches. 73 F.C.C. 2d at 
539. We do not mean to prejudge in any 
way the outcome of the deregulation 
proceeding. We can observe, however, 
that the effectiveness of our EEO efforts 
seems an important factor in our ability 
to consider reduced regulatory oversight 
in other areas. 

Proposed Changes in the Model EEO 
Program 

14. The First Report and Order 
deferred to this Notice the matter of 
finding a method of verification of Form 
395 reports which would infringe as little 
as possible on the privacy of individual 
employees and the confidentiality of 
business data. 12 Since adoption of that 
document, there have been, as noted 
above, additional recommendations 
from two Federal agencies and we have 
had further opportunity to review the 
Court’s decision in Bilingual II. The 
importance with which we view our 
EEO efforts has been highlighted by our 
reorganization of the Renewal and 
Transfer Division’s EEO staff into a new 
EEO Branch, and our doubling of the 
personnel assigned to that activity. We 
have revised the method by which we 
conduct our EEO review of renewal 
applications. 15 We have also thoroughly 
reviewed our model EEO program and 
the manner of preparation and filing 
presently required with an eye to the 
ways in which the program might be 
made more useful to the broadcast 
applicant, the Commission, and 
members of the public concerned about 
broadcast industry employment 
practices. We believe that the best 


l * Other potential avenues of action were also left 
open for additional consideration. See paragraph 6, 
supra. 

'* See FCC BO-61. Feb. 13.1960. 


method by which to achieve our 
regulatory objectives, consistent with 
the mandates of the courts and in a 
manner responsive to the public and to 
broadcasters, is through revision of the 
model EEO program and certain changes 
in the EEO program filing requirements. 
The "guidelines" to the model program 
and the instructions for preparation of 
an EEO program accompanying various 
Commission forms would also be 
revised. The proposed model program, 
"guidelines," and instructions are 
attached in Appendix A. 

15. The proposed program differs from 
the present program in a number of 
respects. The major changes are as 
follows: 

(a) The " current employment survey " 
element, under which only licensees 
with 50 or more full-time employees 
presently report employment by race, 
sex, job title and category, would be 
revised so that all licensees or 
permittees required to prepare an EEO 
program include that data. Added would 
be a data item as to the full-time or part- 
time status of each employee. A 
suggested format for presentation of this 
information appears in the revised 
"survey." 

(b) The proposed section on 
promotion would include the listing of 
promotions by race, sex, former job title 
and category and new title and 
category. 

(c) Specific reporting of applicant 
flow and job hires, showing the 
recruitment source, race, sex, job title 
and job category, and disposition of 
each application is proposed. A 
suggested presentation format is set out. 
The new section combines much of the 
data presently included in element IV, 
"recruitment," and all of the present 
element VIII, "job hires." Since this 
section lists the recruitment source of 
each applicant, that information would 
no longer be included in the model 
program’s "recruitment" element. 

16. Requiring that all nonexempt 
licensees and permittees complete the 
"current employment survey" by race, 
sex, and job title, within each Form 395 
category, will, we believe, be one of the 
least burdensome methods by which to 
provide a means of verifying the ways in 
which certain jobs have been 
categorized on the Form 395 reports. 14 
Those preparing the "current 
employment survey" will be free to list 
employees in any order they select. For 
stations with 50 or more employees, this 
would simply result in a continuation of 


14 See former Commissioner White's concurring 
statement to our First Report and Order, in which 
Commissioner Washburn joined. 70 F.C.C. 2d at 
1481-1482, for a discussion of the benefits of this 
approach. 
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present practice. For smaller licensees, it 
would take very little time to prepare 
this information in written form. 

17. A necessary corollary to 
completion of the “current employment 
survey” by race, sex, and job title, we 
believe, is to adopt a similarly detailed 
presentation of information on 
promotions. The form we suggest is 
similar to that proposed by CCR. The 
Commission is frequently told that 
women and minorities are being hired 
onto the bottom of the employment 
ladder in the industry, and do not 
advance in a manner similar to male or 
non-minority counterparts. This data 
will provide the licensee with a key 
method by which to ascertain for itself 
whether its EEO program is effective. If 
hiring of women and minorities has 
produced a good overall employment 
profile, but the “promotions” element 
does not show that women and minority 
group members are advancing at a rate 
similar to that of other employees, 
management may wish to review its 
personnel policies to correct this 
situation. 

18. The new “applicant flow and job 
hires” element of the model EEO 
program will also serve a number of 
important purposes. The present 
“recruitment” element of the model 
program has been shown by experience 
to be one of the weak points of the 
program. The Commission has 
repeatedly found it necessary to remind 
licensees that a failure of particular 
recruitment sources to produce qualified 
female and minority applicants is not a 
justification for the failure to employ 
minorities and women. It is, rather, an 
indication that recruitment practices 
should be changed. 18 The information 
we propose to elicit in this element of 
the program will provide the licensee 
with an important means by which to 
determine which recruitment sources 
are regularly providing applicants. It 
will also give the broadcaster, the 
Commission, and the public an exact 
picture of the station’s hiring patterns. 
Importantly, we believe this report is 
particularly responsive to the Court’s 
mandate that the Commission must have 
a clear method of determining the 
underlying source of statistical 
disparities. Coupled with the revised 
"promotions” element and the change in 
the “current employment survey,” this 
section should virtually eliminate the 
many requests to the Commission in the 
course of renewal proceedings for 
formal “discovery” of information 


'“See. for example. Radio Greenwood. Inc., 45 RR 
2d 1323.1324 (1979); Rocket Radio. Inc. 48 RR 2d 
883. 884 (1979); Elton H. Darby. 48 RR 2d 884. 885 
(1979). See also Rust Communications Group, Inc., 
73 F.CC. 2d 39 (1979). 


beyond that presently made a matter of 
record by licensees. Stations should be 
able to compile the information 
requested in this section with minimum 
effort. The proposed chart can be 
reproduced and a running tally kept. 

19. In regard to this proposed change 
in the model program, the Commission is 
particularly interested in receiving 
comment as to the manner in which a 
job applicant should be defined. Our 
initial view is that an “applicant” is an 
individual who formally applies for an 
existing opening. Under such a 
definition, those filing unsolicited 
r6sum6s with a station, making phone 
inquiries, or visiting the station to learn 
if openings exist would not be 
considered “applicants.” 18 However, an 
individual who completes an application 
form in response to an advertisement 
but is not selected to be interviewed 
would be included. It may be that 
maintaining records of all applications 
filed would entail excessive effort for 
larger licensees and that information as 
to the race and sex of those actually 
interviewed would be sufficient for the 
Commission to ensure that the licensee 
is not engaging in discriminatory 
practices and is actively pursuing its 
EEO objectives. 

20. The changes these three revised 
model EEO program elements make will 
be beneficial to the licensee. The data 
which will be maintained on a regular 
basis is not significantly different from 
that which the Commission has 
frequently solicited as supplemental 
information from broadcasters whose 
employment profiles or EEO programs 
have necessitated further Commission 
inquiry in the course of the renewal 
process. In many cases the Commission 
has found that the licensee does not 
maintain its records in such fashion that 
this information is available or can 
readily be made available. Compiling 
such information at the end of a three- 
year license term is a far greater burden 
on the licensee than regularly 
maintaining such data. The proposed 
forms should make regular record¬ 
keeping a relatively simple task. The 
model EEO program is exactly that: it is 
the outline of an affirmative action 
program which should be followed by 


“We do not mean in any way to discourage 
“walk-in" inquiries by job seekers, nor do we 
suggest that it is in any way inappropriate for a 
station to maintain a "walk-in applications" file. 
Under the procedure we propose, a station wishing 
to advise "walk-ins" that a presenbopening exists 
could, if the individual contacted indicates an 
interest in the new position, comply with this 
procedure by having that individual update his or 
her old application form to the date of the actual 
opening. Our concern in this proceeding is that we 
adopt a useful definition which places minimal 
burdens of interpretation upon the licensee. 


the broadcast applicant or existing 
licensee. 17 The proposed changes in that 
program will, we suggest, make it a 
more effective management tool for the 
broadcaster. This will in turn make it 
easier for the broadcaster to achieve the 
objective, which is equal employment 
opportunity in every aspect of licensee 
operations. 

21. Other ways in which the proposed 
model program differs from the present 
program include the following: 

(a) The “policy dissemination" 
element has been expanded with the 
addition of two new checklist items 
directed to the method by which 
managers and supervisors are informed 
of their responsibilities in the 
implementation of the EEO program. 

The new items are being added to 
highlight the importance of involving all 
those with managerial responsibility, 
particularly in larger stations, in 
effectuating the program. 18 We are 
aware that they have only limited 
relevance for small stations. Related 
changes are made in the “guidelines” for 
this section. 

(b) The element on "effectiveness of 
the affirmative action plan" has been 
substantially revised. The revised 
section states that a licensee, and the 
transferee or assignee of an existing 
station, should thoroughly analyze the 
effectiveness of the station’s EEO 
program. A licensee should conduct this 
review on an annual basis. The revised 
section notes that an important method 
by which the licensee, transferee or 
assignee should consider whether the 
station’s EEO program has been 
successful is to compare the percentage 
of women and minorities employed by 
the station with their presence in the 
relevant labor force. If the licensee or 
applicant determines, upon review of 
the comparative figures, that the 
station’s employment profile is not 
satisfactory, the revised section suggests 
that the licensee or applicant may wish 
to consider voluntarily establishing 
hiring goals and timetables as part of its 
EEO program. 19 A format is included for 


17 As we stated in our Notice proposing adoption 
of the present model EEO program. ". . . an 
affirmative action plan is a set of specific and result 
oriented procedures which broadcasters must 
follow to assure that minorities and women are 
given equal and full consideration for job 
opportunities." 54 F.CC 2d 354, at 358 (1975). 

*• See Rust Communications Group. Inc., supra, at 
45, regarding the importance of clear management 
understanding of EEO responsibilities. 

19 It is our initial view that requiring placement of 
voluntary goals and timetables in the public file 
may serve as a disincentive to adoption of such 
goals and timetables because of licensee or 
applicant concern about possible public 
misunderstanding if the goals are not met. This 
information would, however, usually become a 
matter of public record in any case if submitted to 
the Commission. We solicit comment on thi# issue. 
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the presentation of the statistical 
comparison between the station’s 
workforce and the area labor force. We 
wish to make clear that establishment of 
goals and timetables as part of a station 
EEO program is not required, absent 
specific Commission action conditioning 
a license renewal or other broadcast 
application grant in this fashion. At the 
same time, the Commission believes it 
important to stress that meaningful 
station EEO efforts are expected. The 
prospective manner in which this 
element of the model EEO program may 
be completed by applicants for 
construction permits, and permit 
transferees and assignees, is detailed in 
the “guidelines” for this section and, 
within the model program, under the 
section heading. 

(c) The guidelines for the "availability 
survey" section, and that element itself, 
are revised to state that a station 
licensed or to be licensed within the 
boundaries of a Standard Metropolitan 
Statistical Area (“SMSA”) must 
generally use the SMSA labor force in 
computing the availability of women 
and minorities. 20 Stations located 
outside an SMSA must use figures for 
the county of license. At present, the 
“guidelines” for completion of this 
section allow the use of figures for the 
city of license in some circumstances. 
Our experience is that recruitment is 
rarely limited, nor should it be, to the 
city of license. Additionally, city figures 
have been used in some cases in an 
effort to reduce EEO responsibilities. 21 22 

(d) The "recruitment"element of the 
model EEO program is simplified in the 
proposed revision. The new “guidelines” 
for this section stress that not all of the 
listed potential sources need be utilized 
if a sufficient number of women and 
minorities are applying for positions. 

The “guidelines” and section text are 
modified to make clear that this section 
is to be used in a prospective manner by 
applicants for construction permits, 
transferees and assignees. Since the 
referral source of all applicants will be 


*° A licensee located on the fringe of an SMSA in 
a homogeneous community at great distance from a 
central city (which may have a substantial minority 
population) may use county labor force figures. See. 
e.g.. Radio Station WPFB. Inc.. 66 F.C.C. 2d 459 
(1977]. 

11 See North Myrtle Beach Broadcasting Corp.. 71 
F.C.C. 2d 602 (1979). 

” We have also changed phraseology, so that 
reports are requested for the station’s area “labor 
force" rather than the area “workforce." The 
technical difference is that the “labor force" 
includes unemployed individuals seeking work. The 
change we are making is not substantive in nature. 
Licensees have generally submitted “labor force" 
data, and this in fact is the data we have used for 
analysis purposes. The error, which was our own, 
was to historically use “workforce" in certain 
instances in which we meant "labor force." 


reported in the new “applicant flow and 
job hires” element of the model program, 
reporting of source names and number 
of referrals is no longer included in the 
recruitment element. 

(e) Several additional "checklist" 
items are added to the "training" 
element in the revised program. They 
cover the training of qualifiable 
prospective employees and the 
operation of cooperative training 
programs with schools and colleges. The 
Commission stresses that training 
programs are not required. We recognize 
that training programs may not be 
realistic for many stations. The addition 
of these two “checklist” items is 
intended merely to broaden the 
framework in which the broadcaster 
considers training and its relationship to 
EEO. A well-conceived training program 
can be an important part of the good 
faith effort necessary to have a ' 
successful station EEO program. 23 

22. The proposed program has also 
been reorganized into "prospective" and 
"retrospective"segments. This change 
will provide a format more logical and 
helpful to the applicant, and is also 
necessitated by the revised filing 
requirements set forth in Paragraphs 23 
through 27 of this document. 24 

Proposed Changes in Filing Procedures 

23. The present model EEO program 
makes reference, in elements requiring 
the presentation of data, only to the 12 
months preceding the date of 
preparation of the program. The 
Commission has, as previously noted, 
frequently found that licensees cannot 
provide detailed information 
documenting their employment practices 
during the three-year license term. If the 
Commission only requires annual 
reporting on Form 395, but does not 
mandate annual updating of relevant 
station EEO program elements, we will 
not have solved the problem of 
providing a method by which the Form 
395 categorizations may be verified. 
Neither will we have created a standard 
method by which both the Commission 
and the public may have sufficient 
information readily available by which 
to explain any significant disparities 
between the station’s employment of 
minorities and women and their 
presence in the station’s area labor 


**ln addition to these changes, the "general 
policy" element of the model program, and the 
“guidelines" for that element, have been rewritten. 
The changes made are not substantive in nature, 
* 4 The prospective elements are: general policy, 
responsibility for implementation, policy 
dissemination, effectiveness of the affirmative 
action program, and availability survey. The 
retrospective elements are: recruitment, applicant 
flow and job hires, training, promotion, and current 
employment survey. 


force. Additionally, the Commission has 
repeatedly attempted to foster licensee 
understanding of EEO as an ongoing 
process. For the station's EEO program 
to be effective, it must be continually 
monitored by management. The analysis 
suggested in the model EEO program is 
designed to facilitate the requisite 
evaluation and planning. 

24. It is therefore proposed that the 
model EEO program annually be revised 
and placed in the station’s public file . 
The program will be placed in the public 
file on the same date as is the Form 395, 
and will be prepared using the same 
base week for current employment 
information. This will minimize the need 
to repeatedly prepare reports of current 
employment, which we believe is 
particularly important to limit the 
burden on larger licensees. Form 395 
will continue to be filed with the 
Commission on an annual basis, with 
the minor revision set forth herein at 
Note 25. However, the filing deadline for 
Form 395 will be changed to March 31st 
of each year. This date coincides with 
the date generally used for EEOC’s 
EEO-1 form. Form 395 is an important 
source of trend data on which the 
Commission issues annual reports and 
the Form 395 information also plays an 
important role in policy formulation. 25 
The model EEO program will no longer 
be filed with renewal applications 
except upon the request of the 
Commission staff, and will not be part of 
our renewal application forms. The 
Commission will develop a method 
based on its EEO processing criteria 
which, by review of Form 395 filings, 
will identify those renewal applicants 
whose EEO programs are to receive in- 
depth reviews. The process will be 
designed so that licensees can be 
informed prior to the renewal 
application filing date that the EEO 
programs for the preceding license term 
are to be filed with the renewal 
application. Proposed rule changes 


** We propose to amend Form 395 to include the 
present Question 2 of the instructions to the EEO 
sections of Form 303—commercial television 
renewal (Section V). and Form 342—noncommercial 
license renewal (Section VI). The same information 
is also requested in Item 24 of Form 303-R— 
commercial radio renewal. These items request that 
the renewal applicant submit “a brief description of 
any complaint which has been filed before any 
body having competent jurisdiction under Federal, 
State or local law, alleging unlawful discrimination 
in employment practices of the station, including the 
persons involved, the date of filing, the court or 
agency, the file number (if any), and the disposition 
or current status." Since the EEO program of a 
station will no longer be routinely filed with the 
renewal application, the Commission would not be 
made aware of discrimination cases filed with 
certain agencies or courts unless this information is 
requested in Form 395. The proposed change in 
Form 395 necessary to accomplish this result 
appears in Appendix A. 
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necessary to effectuate the new Filing 
procedures are attached in Appendix 
"B.“ 

25. The instructions for Forms 301 
(commercial broadcasting construction 
permit application), 314 (application for 
assignment of broadcast construction 
permit or license), 315 (application for 
transfer of control of corporation 
holding broadcast station construction 
permit or license), and 340 (application 
for noncommercial broadcasting 
construction permit) will be revised to 
conform with the changes in the model 
program. The proposed revisions are 
included in Appendix A. 

26. Several changes in the filing 
requirements related to these forms are 
proposed. Applicants for major facilities 
changes using Forms 301 or 340 will no 
longer be required to submit updated 
EEO programs with these applications. 
At present, an updated EEO program 
must be submitted with these 
applications if such program has not 
been filed with the Commission during 
the preceding 12 months. These 
applications have already undergone 
staff EEO review when Filing for a 
construction permit or for license 
renewal. Stations whose EEO proFiles 
were questionable when considered at 
renewal will already have been made 
subject to appropriate sanctions. 
Conducting an additional EEO review at 
the time a major change application is 
filed serves no particular Commission 
purpose, and imposes an unnecessary 
additional requirement upon the 
Commission. 

27. Transferors and assignors will no 
longer be required to file updated EEO 
programs at the time of an application 
for transfer or assignment. At present, 
such updates must be submitted to the 
Commission if no similar filing has been 
made during the previous 12 months. 
Transferees and assignees will file 
programs, as is presently required. The 
transferee or assignee must design its 
own EEO program after reviewing the 
transferor’s or assignor’s EEO program 
and employment profile. Transferees or 
assignees finding serious deficiencies in 
the station's employment profile are in 
our proposed changes, urged to consider 
voluntary adoption of employment goals 
and timetables. It is the obligation of the 
transferee or assignee to show the 
Commission, in the EEO program it files, 
that the thorough review of the station’s 
EEO program and employment profile 
which we require has been conducted, 
and that the program being submitted 
has fully taken into consideration all 
relevant factors. Given these 
requirements, no further purpose is 
served by requiring the filing of the 


transferor's or assignor's past 
programs. 26 

28. The Commission also proposes to 
exempt from most model EEO program 
requirments licensees who employ 
women and minorities, both in the top 
four categories and overall, at a ratio 
equal to at least 80 percent of their 
presence in a station’s area labor force. 
It is the Commission's view that 
licensees in this category have 
demonstrated such tangible commitment 
to EEO that there would appear to be no 
further need for us to mandate that they 
continue to prepare detailed written 
EEO programs. 27 Such licensees would 
continue to file Form 395, and would 
also be required to annually place an 
updated version of the model program’s 
“current employment survey’’ and 
“availability survey’’ sections in their 
public files. The Commission solicits 
comment on the mechanics of this 
change in our procedures, including the 
following matters: the number of years a 
licensee would be required to maintain 
the 80 percent Figure before it becomes 
exempt; whether prior written 
Commission approval should be 
required; at what point, if any, 
requirements should be reimposed upon 
a licensee who drops below the 80 
percent Figure; whether written 
certification that the licensee continues 
to comply with the requirements of 
Sections 73.2080(a) and (b) should be 
required; and whether this change 
should also apply to transferees and 
assignees. 28 

Summary 

29. In this Notice, the Commission 
proposes a major revision of its model 
EEO program, including significant 
changes related to presentation of 
information on current employment, 
promotions, and applicant flow. Annual 
updating of EEO programs of existing 
licensees or permittees is also put 
forward for consideration. Additionally, 
important modification in the EEO 
program filings of applicants for 
construction permits, transferees and 
assignees is proposed. It is also 
suggested that EEO requirements 
presently placed upon applicants for 


“Our practice of carrying over EEO sanctions 
imposed upon the prior licensee to the new licensee 
will be continued. The Commission also notes that 
EEO-related objections to a transfer or assignment 
may be raised by members of the public by the 
filing of a petition to deny or an informal objection. 

17 A similar proposal has been made by CRC. See 
Window Dressing on the Set: An Update, supra, at 
65. 

“Given these questions, we do not set forth in 
the Appendices specific proposed changes in our 
rules. We do. however, give notice that we propose 
to make such changes at the outcome of this 
proceeding as appear warranted upon consideration 
of the record developed. 


major changes in existing facilities, as 
well as transferors and assignors, be 
eliminated. The Commission solicits 
comment on all of the proposals 
contained in this Notice. Comments 
remarking with particularity upon the 
proposed content or wording of model 
program elements or parts of elements, 
including reporting formats, would be of 
significant assistance to the 
Commission. 

30. In reaching its decision on the 
matters covered by this Notice, the 
Commission may take into 
consideration information and ideas not 
contained in comments, provided that 
such information or a writing indicating 
the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

31. For further information concerning 
this proceeding, contact Steven A. 
Bookshester, Broadcast Bureau, (202) 
632-7792. However, members of the 
public should note that from the time a 
Notice of Proposed Rule Making is 
issued until the matter is no longer 
subject to Commission consideration or 
court review, ex parte contacts 
presented to the Commission in 
proceedings such as this one will be 
disclosed in the public docket file. An ex 
parte contact is a message (spoken or 
written) concerning the merits of the 
rule making made to a Commissioner, a 
Commissioner's assistant, or other FCC 
staff members, other than comments 
officially filed at the Commission or oral 
presentations requested by the 
Commission with all parties present. A 
summary of the Commission’s 
procedures governing ex parte contacts 
in informal rule making is available from 
the Commission's Consumer Assistance 
Division, Washington, D.C. 20554, (202) 
632-7000. 29 

32. This Notice of Proposed Rule 
Making is issued pursuant to the 
authority contained in Sections 4(i), 
303(g), 303(i), 303(r), 307(b), 309(a) and 
310(d) of the Communications Act of 
1934, as amended. Pursuant to 
applicable procedures set forth in 
Section 1.415 of the Commission’s Rules, 
interested parties may file comments on 
or before August 25,1980, and reply 
comments on or before September 25, 
1980. All relevant and timely comments 
filed in response to this Notice will be 
considered by the Commission. 

33. In accordance with the provisions 
of Sections 1.419 of the Commission’s 
Rules, and original and five copies of all 


“See 68 F.C.C. 2d 804 (1978), where the 
Commission has set forth its interim ex parte policy. 
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comments, replies, pleadings, briefs and 
other documents shall be furnished the 
Commission. Members of the general 
public who wish to participate 
informally in the proceeding may submit 
one copy of their comments, specifying 
the Docket number (Docket 21474) in die 
heading. All filings in this proceeding 
will be made available for public 
inspection during regular business hours 
in the Commission’s Public Reference 
Room at its headquarters. 1919 M Street, 
N.W., Wahington. D.C. 20554. 

Federal Communications Commission* 
William J. Tricarico, 

Secretary. 

Appendix “A" 

It is proposed that the model EEO 
program, "guidelines” thereto, 
instructions to various Commission 
forms as shown, and FCC Form 395 be 
amended as follows: 

I. Guidelines 

Guidelines to the Model EEO Program 

The model EEO program, which was 
adopted by the Commission in Docket 
No. 20550 and revised in Docket No. 
21474. provides comprehensive and 
clearly defined practices to assist the 
non-exempt broadcast licensee or 
applicant in the development or revision 
of the EEO program required of 
proposed and existing stations. The EEO 
program desinged for a particular 
station should be reasonably responsive 
to the elements of the model program, 
keeping in mind such factors as station 
size and the composition of the stations’ 
area labor force. However, the data 
elements set forth in Sections V, VII, IX 
and X are essential for self-evaluation 
and must be part of any program 
devised by a licensee. Applicants for 
construction permits, and all transferees 
and assignees, must include the Section 
V data in their programs. The most 
current information available should be 
used in responding to the model 
program elements. 

Licensees, and transferees and 
assignees of existing on-air stations, 
should carefully review prior policies 
and practices of the station in the 
context of the self-evaluation to 
determine whether revisions are 
required for implementation of an 
effective EEO program. The transferee 
or assignee of an on-air station must 
give particular attention to elements VII, 
IX, and X of the transferor’s or 
assignor’s most recent EEO program in 
designing its own programs, and may 
find it useful to present this information 


*See attached Statements of Chairman Ferris and 
Commissioner Washburn. 


in its own program in order to make 
clear the factual basis underlying this 
new program. An EEO program must be 
Filed with the Commission by broadcast 
applicants for construction permits, as 
well as transferees and assignees. 
Licensees of existing stations are 
required to annually prepare an EEO 
program. Sections VI through X must be 
revised annually. Sections I through V 
must also be prepared on an annual 
basis, but material from prior years may 
be repeated unless the factual situation 
requires revisions. The licensee should 
give particular consideration to revising 
element IV as frequently as appears 
necessary upon review of elements VI 
through X. The licensee shall place the 
program in its public File, and shall 
provide the program to the Commission 
upon request. 

Applicants for construction permits, 
as well as transferees and assignees, are 
directed to review the specialized 
instructions for preparation of the EEO 
program which accompany the relevant 
FCC form, as the specific information 
required by the Commission, and the 
method of filing,, varies in part in 
relation to whether the program is being 
prepared by an existing licensee or, if by 
an applicant, the nature of the 
application being filed. 

The elements of the EEO program are 
as follows: 

Part One—Prospective Elements 

I. General Policy 

The first section of the program 
should contain a statement by the 
applicant or licensee that it will afford 
equal employment opportunity in all 
personnel actions without regard to 
race, color, religion, national origin or 
sex, and that it has adopted an EEO 
program which is designed to fully 
utilize the skills of minorities and 
women. 

II. Responsibility for Implementation 

This section calls for the name and 
title of the official designated by the 
applicant or licensee with responsibility 
for implementation of the station’s 
program. Although the involvement and 
understanding of management and 
employees at all levels of station 
operations is necessary for a successful 
program, designation of a key person 
' with operational responsibility is 
particularly important in the 
development of an effective program. 

III. Policy Dissemination 

The purpose of this section is to 
disclose the manner in which the 
station’s EEO policy is communicated to 
management, other employees, and 


prospective employees. In this respect, 
the licensee’s or applicant’s program 
should disclose whether it: (a) regularly 
communicates or will communicate to 
management personnel regarding the 
importance of the EEO program and 
individual responsibilities in carrying 
out the program; (b) utilizes or will 
utilize an employment application form 
which contains a notice informing job 
applicants that discrimination is 
prohibited and that persons who believe 
that they have been discriminated 
against may notify appropriate 
governmental agencies; (c) posts or will 
post a notice which informs job 
applicants and employees that the 
licensee is an equal opportunity 
employer and that they may notify 
appropriate governmental authorities if 
they believe that they have been 
discriminated against; and (d) where 
applicable, seeks or will seek the 
cooperation of labor unions represented 
at the station in the implementation of 
its EEO program and in the inclusion of 
non-discrimination provisions in union 
contracts. The licensee or applicant 
should also set forth any other methods 
it utilizes or will utilize in conveying its 
EEO policy (e.g., orientation materials, 
on-air announcements, station 
newsletter) to employees and 
prospective employees. 

IV. Effectiveness of the Affirmative 
Action Plan 

A. Licensees of Existing Stations 

In this section the licensee of an 
existing station should analyze the 
results of its efforts to recruit, hire, and 
promote minorities and women. As part 
of this analysis, the licensee should 
compare the percentage of minorities 
and women on the station's current staff 
with their respective percentages in the 
station’s area labor force. (See 
“availability survey” and “current 
employment survey” sections of Part 
Two of the model program for the data 
necessary to make this computation.) 

Absent discrimination, it could be 
expected that women and minorities 
would be employed in reasonable 
proportion to their presence in the area 
labor force. It has been recognized that 
factors other than discrimination may 
account for disparities between a 
station's minority and female workforce 
and their labor pool availability. If, 
however, the station’s employment of 
women and minorities does not, when 
compared to the percentage of women 
and minorities in the station's area labor 
force, present a satisfactory employment 
profile the licensee should give serious 
consideration to voluntarily establishing 
goals and timetables for the increased 
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employment of women and minorities. 
Assistance in preparation of goals and 
timetables is available from the EEO 
branch. Renewal and Transfer Division, 
FCC, Washington, D.C. 20554. 

If the licensee chooses to establish 
goals and timetables, it should take into 
account turnover, promotions, and 
expected new hires. In establishing 
goals and timetables, present employees 
need not be displaced. Additionally, 
Commission Rules prohibit preferential 
treatment on the basis of race, color, 
religion, national origin or sex. 
Therefore, an employer is entitled to the 
most qualified applicant. However, if an 
extremely low rate of minority and 
female employment persists in the 
station’s workforce, qualifications 
standards should be examined to assure 
nondiscriminatory employment 
practices. Proposed changes in the 
station’s recruitment, hiring, training or 
promotion policies may lead to an 
improved employment profile. Proposed 
changes should be described in depth in 
this section. 

B. Applicants 

Under this section, the applicant for a 
new construction permit, the transferee 
seeking to acquire control of a 
corporation holding a broadcast station 
construction permit or license, or the 
assignee of a permit or license, should 
set forth in narrative form its plan for 
the recruitment, hiring an promotion of 
women and minorities. The construction 
permit transferee, assignee, or applicant 
is urged to review the retrospective 
elements of the model plan (Sections VI 
through X) before designing its program. 
The transferee or assigne of a station 
presently on-the-air should review the 
program of its transferor or assignor, 
and take the station’s present 
employment profile into account in 
designing its own prospective program. 
The transferee or assignee of an existing 
station may find it useful to include the 
most recent “current employment 
survey” of the transferor or assignor as 
elements of its own program in order to 
support its response to this element of 
the model program. 

Assistance in designing an EEO 
program is available through the EEO 
Branch of the Broadcast Bureau's 
Renewal and Transfer Division, and 
from Equal Employment Opportunity 
Commission offices and many State 
equal employment agencies. The 
construction permit applicant and the 
transferee of assignee of a construction 
permit or license should consider 
establishing voluntary goals and 
timetables for the hiring of women and 
minorities, keeping in mind the 
composition of the relevant labor force. 


(See subsection A, above, for guidance 
as to goals and timetables.) 

V. Availability Survey 

The licensee or broadcast applicant 
should state the percentages of women, 
Blacks (not of Hispanic origin), Asians 
or Pacific Islanders, American Indians 
or Alaskan Natives, and Hispanics in 
the station's recruitment area labor 
force. Where a station is located in a 
Standard Metropolitan Statistical Area 
(SMSA), the SMSA should normally be 
considered as the labor recruitment 
area. Where a station is not located in 
an SMSA, data for the county within 
which the station’s city of license is 
located must be used, The necessary 
data may be obtained from state 
employment agencies’ “Manpower 
Information for Affirmative Action 
Programs,’’ which is available in most 
localities, or from other publications 
such as “General Population 
Characteristics” and “General Social 
and Economic Characteristics,” 
obtainable from any U.S. Department of 
Commerce field office. 

Note.—The inclusion of this data is 
designed to assist the applicant or licensee in 
evaluating the effectiveness of its station’s 
EEO program. The availability survey 
produces a means by which to determine 
whether a station's workforce percentages of . 
women and minorities bear a reasonable 
relationship to those reflected in the relevant 
available labor force. In the case of an 
applicant for a new construction permit, or 
the transferee or assignee of a permit for a 
station not yet on-air. the availability survey 
may provide a guideline by which to measure 
the success of the EEO program as the station 
commences staffing. 

Part Two—Retrospective Elements 

VI. Recruitment 

In this section, the licensee or 
broadcast applicant should set forth the 
techniques it uses to increase the pool of 
minority and female job applicants. 
Broadcast applicants and licensees 
should be aware that referral sources 
should be contacted witrh regularity. 

New sources should be identified if 
others are not productive of qualified 
minority and female applicants. 
(Applicants for new construction 
permits, and all transferees and 
assignees, should use this section to 
indicated the referral sources they will 
be utilizing.) 

Note.—Not all of the categories of 
recruitment sources listed in the model EEO 
program need be utilized if there are a 
sufficient number of minority group members 
and women applying for positions at the 
station. For example, a station located in a 
large SMSA may find that sufficient 
applicants are generated by advertising in 
local newspapers of general circulation. 


VII. Applicant Flow and Job Hires 

The licensee shall provide a summary 
of the flow of job applicants for the 12- 
month preceding the date used for 
compilation of the “current employment 
survey,” Section X. Data shall be 
reported by race, sex, referral source, 
title of job applied for, FCC Form 395 
category of job. and whether the 
position was full-time or part-time, and 
shall include a report of who was 
actually hired for each position, 
indicating race and sex. Do not report 
names. 

For the purposes of this report, an 
applicant is an individual who applies 
for an existing job opening by 
completing an application form or going 
through such other formal procedures as 
the station utilizes. Predicated on hiring 
data and upon the recruitment and 
applicant flow information, the licensee 
must determine whether a sufficient 
number of women and minorities are 
regularly considered for employment 
with the station. In making this 
determination, the licensee may also 
take into consideration the statistics 
reported in the “current employment 
survey,” Section X. 

VIII. Training 

Although training programs are not 
mandatory, broadcast applicants and 
licensees may find them of great value 
in increasing the pool of available 
female and minority job applicants. 
Training programs may also be useful in 
providing for the upward mobility of 
present employees. Training programs 
may include such elements as ongoing 
cooperative programs with schools and 
colleges as well as in-house skill 
building for those presently employed 
by the station. A broadcast applicant or 
licensee may desire to design an in- 
house program directed to rapid skill 
upgrading of qualifiable job applicants. 

Each broadcast applicant and licensee 
is expected to decide, based on its own 
individual situation, whether a training 
program is feasible. Where a licensee 
already has employee training programs, 
this element of the model EEO program 
should enable the licensee to determine 
whether minority and female employees 
are being given the same opportunity to 
participate as other employees. A well- 
conceived training program can be an 
important part of the good faith effort 
necessary to have a successful station 
EEO program. Applicants for 
construction permits, permit transferees 
and assignees, may, if they desire, 
prepare this element of the EEO program 
in a prospective manner. 
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IX. Promotion 

The licensee must state the total 
number of persons promoted, both full¬ 
time and part-time, during the 12-month 
period preceding the date utilized for the 
“current employment survey," Section 

X. This information must also be 
reported by race, sex, former FCC Form 
395 category, former job title, full-time or 
part-time, and new FCC Form 395 
category, job title, and full-time or part- 
time. For example: White female, 
formerly officials and managers, general 
manager, full-time; promoted to officials 
and managers, president and chief 
executive officer, full-time. 

Under this section, the licensee should 
also describe any particular promotional 
policies and practices utilized which 
have benefitted minority or female 
employees during the 12-month period 
preceding the date utilized for the 
“current employment survey." If not 
listed in the "training" element, Section 
VIII, the licensee may wish to note here 
any extra effort undertaken to increase 
promotional opportunities for minorities 
and women. A failure of women and 
minorities to obtain promotions in a 
manner similar to that for non-minorities 
and males may suggest the need for 
revision of the station's promotion 
policies. 

X. Current Employment Survey 

The licensee is required to prepare a 
list of job titles utilized within each FCC 
Form 395 job category, and to report the 
number of those employed in each job 
title by race, sex. and full-time or part- 
time status. For example: Full-time paid 
employees, professionals, 
correspondents, two white males, one 
Black female. This showing should 
reflect the station’s employment profile 
for a payroll period as close to the 
preparation date of the EEO program as 
possible. The payroll period chosen 
must be the same as that utilized for 
preparation of FCC Form 395. 

II. Model Program 

Model Equal Employment Opportunity 
Program 

Part One— Prospective Elements 

I. General Policy 

It is our policy to provide equal 
employment opportunity to all qualified 
individuals without regard to their race, 
color, religion, national origin or sex in 
all personnel actions including 
recruitment, evaluation, selection, 
promotion, compensation, training and 
termination. 

It is our policy to promote the 
realization of equal employment 
opportunity through a positive, 


continuing program of specific practices 
designed to ensure the attainment of this 
goal. 

To make this policy effective, and to 
ensure conformance with the Rules and 
Regulations of the Federal 
Communications Commission, we have 
developed an Equal Employment 
Opportunity Program which includes the 
following elements: 

II. Responsibility for Implementation 

(Name , Title 

) is responsible for the 
administration and implementation of 
our Equal Employment Opportunity 
Program. It is also the responsibility of 
all persons making employment 
decisions with respect to recruitment, 
evaluation, selection, promotion, 
compensation, training and termination 
of employees to ensure that our policy 
and program is adhered to and that no 
person is discriminated against in 
employment because of race, color, 
religion, national origin or sex. 

III. Policy Dissemination 

To assure that all members of the staff 
are cognizant of our equal employment 
opportunity policy and their individual 
responsibilities in carrying out this 
policy, the following communication 
efforts are made: 

() The station's top management 
official holds an annual meeting with 
senior management staff to review the 
basic elements of the program and 
forumulate specific affirmative action 
objectives for the coming year. 

(} Other officials, managers and 
supervisors receive written and verbal 
announcements concerning their 
responsibilities in implementing the EEO 
program. 

() The station’s employment 
application form contains a notice 
informing prospective employees that 
discrimination because of race, color, 
religion, national origin or sex is 
prohibited and that they may notify the 
appropriate local, State, or Federal 
agency if they believe they have been 
the victims of discrimination. 

() Appropriate notices are posted 
informing applicants and employees that 
the station is an Equal Opportunity 
Employer and of their right to notify an 
appropriate local, State, or Federal 
agency if they believe they have been 
the victims of discrimination. 

() We seek the cooperation of unions 
represented at the station to help 
implement our EEO program and all 
union contracts contain a 
nondiscrimination clause. 

() Other (Specify): 


Note.—Applicants for a construction 
permit, transferees and assignees should 
complete the foregoing section in a 
prospective manner. 

IV. Effectiveness of the Affirmative 
Action Plan 

A. This section should contain a 
narrative discussion of the effectiveness 
of an existing station’s efforts to ensure 
equal employment opportunity. As part 
of this review, the applicant or licensee 
should compare the percentages of 
minorities and women in the station’s 
workforce (see Section X, "current 
employment survey"), with their 
percentages in the station’s area labor 
force (se^ Section V., "availability 
survey."), also setting forth information 
which suggests that discrepencies which 
may exist are not unreasonable. The 
applicant or licensee may also use this 
section to explain difficulties it has 
experienced in implementing its 
affirmative action plan, together with 
any steps it proposes to take to 
surmount these difficulties in the future. 
If a station’s employment profile does 
not reflect utilization of women and 
minorities in the station’s workforce, 
when compared to the station's area 
labor force, at a ratio which indicates a 
satisfactory employment profile, the 
applicant or licensee may wish to 
voluntarily establish hiring goals and 
timetables. If so, the goals and 
timetables should be described in this 
section. If the application being made is 
for a new construction permit, or is 
being made by the transferee or 
assignee of a station not yet on-air, the 
applicant should set forth in this section 
a narrative discussion of how its EEO 
program will be effectuated. This 
discussion may include voluntary 
establishment of goals and timetables 
for the hiring of women and minorities. 
The following formats may be useful to 
the applicant or licensee in presenting 
the utilization information discussed 
above. 

BILUNG CODE 6712-01-M 
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We provide on-the-job training to upgrade the skills 
of employees. Tangible benefits of such training to 
minority and women employees during the past 12 
months may be briefly described as follows: 
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possibilities for women and minorities. The following 
actions will be taken within the next months: 
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construction permit or license must, therefore, set forth In an exhibit 
its proposed EEO policy and practices relative to the first five 
elements of the model program if it proposes to employ five or more 
full-time statIon employees. The assignee should set forth In a 






























1. Submit as Exhibit No. a description of the program 

the applicant proposes to follow during the coming license term to 
assure equal employment opportunity for minorities and women. 
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Appendix "B” 

Proposed Rules Changes 

1. In Section 73.2080, paragraph (c) is 
revised to read as follows: 

§ 73.2080 Equal employment 
opportunities. 

* * * * « 

(c) Applicants for a construction 
permit for a new facility, for authority to 
obtain assignment of license or 
construction permit, or seeking to 
acquire control of a corporation holding 
a broadcast station construction permit 
or license [other than pro forma or 
involuntary assignments and transfers) 
shall file with the FCC programs 
designed to provide equal employment 
opportunities for American Indians and 
Alaska Natives: Asians and Pacific 
Islanders; Blacks, not of Hispanic % 
Origin; Hispanics; and women. 
Guidelines for the preparation of such 
programs are set forth in the 
commission's Third Report and Order in 

Docket 21474.-Fed. Reg.-, 

(1980). A program need not be filed by 
any applicant who employs or proposes 
to employ less than five full-time 
employees or with respect to any 
minority group which is represented in 
such insignificant numbers in the station 
area that a program would not be 
meaningful. In the latter situation, a 
statement of explanation should be 
filed. Licensees with five or more full¬ 
time employees shall also prepare such 
programs, and shall annually, or before 
March 31, place new or updated 
programs in their stations’ public files in 
accordance with §§ 73.3526(a)(5) and 
73.3527(a)(5) of the Rules and the 
Guidelines adopted in the Third Report 
and Order in Docket 21474. A licensee 
or permittee shall forward to the FCC its 
EEO program for such years as the FCC 
may designate, and such other 
information concerning its EEO program 
and employment practices as the FCC 
may request. 

* • * * « 

2. In Section 73.3526, paragraph (a)(5) 
is amended to read as follows: 

§ 73.3526 Local public inspection file of 
commercial stations. 

(a) 

***** 

(5) A copy of every annual 
employment report filed by the licensee 
or permittee for such station pursuant to 
the provisions of this Part, and a copy of 
every new or updated equal 
employment opportunity (“EEO”) 
program required to be prepared 
pursuant to the provisions of this Part; 
and copies of all exhibits, letters and 
other documents filed or prepared as a 


part thereof, all amendments thereto, 
and all correspondence between the 
permittee or the licensee and the FCC 
pertaining to the reports after they have 
been filed, or to the EEO programs, and 
all documents incorporated therein by 
reference and which according to the 
provisions of § 0.451-0.461 of the rules 
are open for public inspection at the 
offices of the FCC. 

• * • * * 

3. In § 73.3527, paragraph (a)(5) is 
amended to read as follows: 

§ 73.3527 Local public inspection file of 
noncommercial educational stations. 

(a) * * * 

* * * * * 

(5) A copy of every annual 
employment report filed by the licensee 
or permittee for such station pursuant to 
the provisions of this Part, and a copy of 
every new or updated equal 
employment opportunity (“EEO”) 
program required to be prepared 
pursuant to the provisions of this Part; 
and copies of all exhibits, letters and 
other documents filed or prepared as a 
part thereof, all amendments thereto, 
and all correspondence between the 
permittee or the licensee and the FCC 
pertaining to the reports after they have 
been filed, or to the EEO programs, and 
all documents incorporated therein by 
reference and which according to the 
provisions of § 0.451-0.461 of the rules 
are open for public inspection at the 
offices of the FCC. 

***** 

June 4,1980 

Separate Statement of Charles D. Ferris, 
Chairman 

Re: Second Further Notice of Proposed 
Rulemaking in Docket 21474—Broadcast 
EEO Rules and Forms 

The involvement of the previously 
excluded in broadcasting, the most powerful 
means of transmitting and affecting ideas and 
emotions, continues to be a centerpiece of 
American national policy that still requires 
regulatory attention. 

Today's action in revising EEO aspects of 
several forms and in proposing a model EEO 
program which broadcasters can consult in 
their continued efforts to reach employment 
equity regardless of race, sex, age or national 
origin indicates the FCCs responsiveness to 
the need for only requiring the minimum 
paperwork that targets data pertinent to 
real—rather than artificial—compliance with 
EEO goals. 

Employers may now measure their own 
EEO progress—or lack thereof. The model 
EEO program provides a how-to set of 
guidelines with specifics that make these 
concerns more measurable. 

Steps such as those proposed in the Second 
Further Notice of Proposed Rulemaking take 
us further along the road toward the 
achievement of employment equity for all.* 


Concurring Statement of Commissioner 
Abbott Washburn 

Re: Amendment of Broadcast Equal 
Employment Opportunity Rules and FCC 
Form 395 

The Commission may be overdoing a good 
thing if it adopts one proposal in this Further 
Notice that would mandate preparation of 
data on "applicant flow" for employment. 
Complying with this proposal would impose a 
heavy burden on stations, especially the 
small ones. For example, how do you comply 
with the proposed requirement for 
recruitment source, race, sex. job title and 
category, and disposition of each application 
if you receive several hundred applications 
for a particular job? 

In addition, it appears that the government 
is intruding too far into the day-to-day 
operations of broadcast stations. The 
proposal to require "applicant flow*' 
information would put the Commission in the 
posture of looking over the shoulder of the 
licensee as he/she interviews applicants for 
employment. The inference is that we 
bureaucrats will be second guessing the 
boradcasters' decisions. 

While I have considerable concern about 
the appropriateness of this proposal, 1 concur 
in the item simply because I do not object to 
asking the questions. 

One potential problem which is not 
addressed by the Further NPRM is uniformity 
of our information requests with other 
Federal Government forms concerning sex 
and race discrimination filed by our 
licensees. There are three other federal 
entities with whom many of our licensees file 
employment information: Equal Employment 
Opportunity Commission, the Department of 
Health and Human Services, and the 
Department of Labor—and there may be 
others. For example, inconsistent definitions 
and categories of information at HHS could 
present a formidable problem to our pubic 
radio and TV licensees who must file with us 
and with HHS. Many public broadcasters are 
small and least able to bear the costs of Filing 
inconsistent forms calling for duplicative 
information. The Commission needs to know 
whether or not this is a problem, and if so, 
seek solutions to it. I invite public comment 
on these questions. 

IFR Doc 80-18909 Filed 8-24-80; 8:45 am] 
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47 CFR PART 73 

IBC Docket No. 79-269; RM-3392; RM- 
3398J 

Television Broadcast Stations In Dover 
and Seaford, Del., Asbury Park, 

Atlantic City, New Brunswick, Newton, 
Vineland, West Milford, and Wildwood, 
N.J.; Kingston and Syracuse, N.Y.; and 
Bethlehem, Lebanon, and State 
College, Pa.; Order Extending Time for 
Filing Comments and Reply 
Comments. 

agency: Federal Communications 
Commission. 
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action: Order._ 

summary: Upon a request by WWHT, 
Inc., demonstrating good cause, the 
Commission grants an extension of time 
to file comments and reply comments in 
this proceeding on television table of 
assignments. 

dates: Comments must be filed on or 
before July 8,1980. and reply comments 
on or before August 8,1980. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Israel Teitelbaum, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.606(b), Table of Assignments. 
Television Broadcast Stations. (Dover 
and Seaford, Deleware; Asbury Park, 
Atlantic City, New Brunswick, Newton, 
Vineland. West Milford and Wildwood, 
New Jersey: Kingston and Syracuse, 

New York; and Bethlehem, Lebanon and 
State College. Pennsylvania, BC Docket 
No. 79-269, RM-3392, RM-3398. 

Adopted: May 16,1980. 

Released: May 21,1980. 

1. On May 13,1980, WWHT, Inc., 
licensee of UHF television Station 
WWHT. Newark. New Jersey, submitted 
a request for extension of time to file 
comments in the above-Captioned 
proceeding. Comments and reply 
comments are now due on May 8,1980, 
and June 9.1980, respectively. WWHT 
seeks an extension of those dates to July 
8,1980, and August 8,1980, respectively. 

2. WWHT notes that the matters 
under consideration in this proceeding 
are closely interrelated with matters 
under consideration in BC Docket No. 
79-270, In the Matter of Providing 
Optimum Conditions for Utilization of 
New Jersey Television Channel 
Assignments. The dates for comments 
and reply comments in that proceeding 
were extended by Order adopted May 6, 
1980, from May 8, 1980 and June 9.1980, 
to July 8,1980, and August 8,1980. In 
light of the similar natures of these 
proceedings, counsel for WWHT intends 
to file combined comments for both of 
these proceedings. 

3. It is clear that the matters under 
consideration in these two proceedings 
are related, and that the public may 
benefit from an opportunity to file 
comments in both of these proceedings 
simultaneously. 1 * Therefore, we will 
grant WWHTs request. Parties that 
have already filed comments may leave 


‘If ihe same comments are to be submitted in 
both proceedings, those comments should be 
individually Filed in each proceeding and not 
incorporated by reference. 


them on file, withdraw them, or 
supplement them within the time 
permitted by this Order. 

4. Accordingly, it is ordered, pursuant 
to delegated authority, that the times for 
filing comments and reply comments in 
this proceeding, are hereby extended, to 
and including July 8, and August 8,1980, 
respectively. 

Henry L. Baumann. 

Chief Policy and Rules Division, Broadcast 
Bureau. 

(FR Doc. 00-19059 Filed 6-24-80; 8:45 am) 
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47 CFR Part 73 

(BC Docket No. 80-281; RM-3496] 

FM Broadcast Station in Anchorage, 
Alaska; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

summary: Action taken herein proposes 
the assignment of a sixth commercial 
FM channel to Anchorage, Alaska, in 
response to a petition filed by KFQD, 

Inc. The proposed channel could provide 
an additional voice to a steadily 
growing community. 

DATES: Comments must be filed on or 
before August 7,1980, and reply 
comments must be filed on or before 
August 27,1980. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rule Making 

Adopted: June 5,1980. 

Released: June 17,1980. 

By the Acting Chief, Policy and Rules 
Division: 

1. Petitioner, Proposal, Comments: 

(a) A petition for rule making 1 was 
filed by KFQD, Inc. (“petitioner”), 
licensee of AM Station KFQD, 
Anchorage, Alaska, proposing the 
assigment of FM Channel 293 to 
Anchorage, Alaska, as its sixth 
commercial FM assignment. Petitioner 
filed comments reaffirming its intent to 
apply for the channel, if assigned. 

(b) The channel can be assigned 
without affecting any existing FM 
assignments and in compliance with the 
minimum distance separation 
requirements. 


1 Public Notice of the petition was given on 

October 10.1979. Report No. 1196. 


2. Demographic Data: 

(a) Location: Anchorage is located on 
the southern coast of Alaska, 
approximatley 480 Icilometers (300 miles) 
from the Canadian border. 

(b) Population: Anchorage — 48,029; 1 
Anchorage Census Division — 124.542. 

(c) Local Aural Broadcast Service: 
Anchorage is served locally by six 
fulltime AM stations, five commercial 
FM stations and one noncommercial 
educational FM station. 

3. Economic Considerations: 

Petitioner states that in 1975 the city and 
borough of Anchorage merged to form 
the Municipality of Anchorage, and 
according to the United States Census 
Bureau, Office of the Municipality of 
Anchorage, its population, as of 1978, 
was estimated at 202,100. Petitioner 
asserts that Anchorage thrives as a 
retail sales market with retail sales for 
the metropolitan Anchorage area 
approaching $1 billion in 1978. Petitioner 
has submitted demographic and 
economic data with respect to 
Anchorage and its need for an 
additional FM broadcast service. 

4. Preclusion Study: The assignment 
of Channel 293 to Anchorage would 
cause preclusion on Channels 292A, 293, 
294, 295 and 296A. Channels 290 and 291 
are already precluded by existing 
assignment. Eight communities having 
populations greater than 1,000 would 
experience preclusion. 3 Of these, four 
(Valdez. Palmer, Spenard and Soldotna) 
have no AM stations or FM 
assignments. However, petitioner states 
there are numerous channels available 
for assignment to all of the precluded 
communities. 

5. It would appear that petitioner has 
submitted sufficient data supporting a 
sixth FM channel assignment to 
Anchorage. Considering the size of 
Anchorage and its steady growth, we 
are of the opinion that institution of a 
rule making looking toward the 
assignment of an additional FM channel 
to Anchorage, merits consideration. 

6. In view of the above, the 
Commission proposes to amend the FM 
Table of Assignments (Section 73.202(b) 
of the Commission's Rules) with regard 
to Anchorage, Alaska, as follows: 



Channel No. 

Crty 



Present 

Proposed 

Anchorage. Alaska.... 

_ 263. 267. 271. 

263. 267. 271. 

280A.288A 

280A, 288A, 293 


2 Population figures are taken from the 1970 U.S. 
Census. 

* Valdez (1.005). Seward (1.587). Cordova (1.164), 
Homer (1.083). Kenai (3.533). Palmer (1.140). Spenard 
(18.089). and Soldotna (1.202). 
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7. The Commission’s authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. Note: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before August 7,1980, 
and reply comments on or before August 
27.1980. 

9. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Larry D. Eads, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in § 4(i), 
5(d)(1), 303(g) and (r). and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281(b)(6) of the 
Commission’s Rules. IT IS PROPOSED 
TO AMEND the FM Table of 
Assignments. § 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 


(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments: 
service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service (See § 1.420(a), (b) and (c) of the 
Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

(FR Doc. 60-19064 Filed 6-24-60: 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[BC Docket No. 80-277; RM-3369J 

FM Broadcast Station in Vincennes, 
Ind.; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 


summary: Action taken herein proposes 
the assignment of Channel 221A to 
Vincennes. Indiana, in response to a 
petition filed by Original Company. The 
proposed channel could provide 
Vincennes with a second commercial 
broadcast service. 

dates: Comments must be filed on or 
before August 7,1980, and reply 
comments must be Filed on or before 
August 27,1980. 

addresses: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION! 

Notice of Proposed Rule Making 

Adopted: June 5,1980; Released: June 
16,1980. 

By the Acting Chief, Policy and Rules 
Division. 

1. Petitioner, Proposal, Comments: 

(a) A petition for rule making 1 was 
filed by Original Company 
(“petitioner”), requesting the assignment 
of Channel 221A to Vincennes, Indiana, 2 
as that community's second commercial 
FM assignment. 

(b) The channel can be assigned in 
conformity with the minimum distance 
separation requirements, provided the 
transmitter site is located approximately 
8 kilometers (5 miles) west of 
Vincennes. 

(c) Petitioner states it will apply for 
the channel, if assigned. 

2. Community Data: 

(a) Location: Vincennes, seat of Knox 
County, is located approximately 170 
kilometers (103 miles) southwest of 
Indianapolis. 

(b) Population: 19,867 * * Knox 
County—41,546. 

(c) ' Local A ural Broadcast Service: 
Vincennes is served locally by fulltime 
AM Station WAOV. FM Station WRTB 
(Channel 244A), and noncommercial FM 
Station WVUB (Channel 216). 

3. Economic Considerations: 

Petitioner states that Vincennes is the 
largest city in Knox County, adding that 
its population, according to the 
Vincennes City Special Census, is 
estimated at 22,000. It asserts that the 
city has at least ten diversified 


'Public Notice of the petition was given on May 4. 
1979. Report No. 1178. 

*The petition originally requested Channel 272A 
but due to a conflict with another petition (RM- 
3510) for the same channel to Petersburg. Indiana, 
petitioner amended to request Channel 221A for 
Vincennes. In addition, a previously conflicting 
petition filed by Dale Benham requesting Channel 
272A for Sumner, Illinois (RM-3G04) has been 
withdrawn at the request of Mr. Benham. 

’Population figures are taken from the 1970 U.S. 
Census. 
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industries with products ranging from 
printed circuits to farm machinery. 
Petitioner has submitted demographic 
and economic data with respect to 
Vincennes in an effort to show the need 
for a second commercial FM assignment. 

4. Preclusion Study: Except for a small 
area on the co-channel (221A), no 
preclusion would be caused. One 
community. Albion (pop. 1,498), is 
located in the precluded area. It has no 
local aural broadcast service. Petitioner 
should indicate whether an alternative 
FM channel is available for assignment 
to Albion. 

5. In view of the foregoing information 
and the fact that the proposed 
assignment could offer Vincennes an 
opportunity to develop a second 
commercial FM broadcast service, the 
Commission proposes to amend the FM 
Table of Assignments, Section 73.202(b) 
of the Commission’s Rules, with respect 
to Vincennes, Indiana, as follows: 



Channel No. 

City 

Present Proposed 

Vine ennes, IrxSana.. 

_ 244A 221A.244A 


6. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

7. Interested parties may file 
comments on or before August 7,1980, 
and reply comments on or before August 
27,1980. 

8. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 


Federal Communications Commission. 

Larry D. Eads. 

Acting Chief. Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b)(0) of 
the Commission’s Rules. IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments, § 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments: 
service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 


the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington. D.C. 

[FR Doc. 80-19063 Filed 6-24-80:8:45 am) 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[BC Docket No. 80-279; RM-3484] 

FM Broadcast Station in Belfast, 

Maine; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making. 

summary: Action taken herein proposes 
the assignment of a Class B FM channel 
to Belfast, Maine, in response to a 
petition filed by Sico Communications. 
The proposed channel could be used to 
provide a local aural service to Belfast 
in addition to significant first and 
second FM and nighttime aural services 
to the surrounding area. 

dates: Comments must be filed on or 
before August 7,1980, and reply 
comments must be filed on or before 
August 27,1980. 

addresses: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rule Making 

Adopted: June 5,1980. 

Released: June 17,1980. 

/ 

By the Chief, Policy and Rules 
Division: 

1. Petitioner, Proposal, Comments: 
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(a) A petition for rule making * * was 
filed by Sico Communications, Inc. 
(“petitioner"}, proposing the assignment 
of Class B Channel 284 to Belfast, 

Maine, as that community’s first FM 
assignment. No responses to the 
proposal have been received. 

(b) The channel can be assigned to 
Belfast in compliance with the minimum 
distance separation requirements. 

(c) Petitioner states it will apply for 
the channel, if assigned. 

2. Community Data: 

(a) Location: Belfast, seat of Waldo 
County, is located approximately 64 
kilometers (40 miles) east of Augusta, 
Maine. 

(b) Population: Belfast—5,957; 3 Waldo 
County—23,328. 

(c) Local Aura! Broadcast Service. 
Belfast is served locally by fulltime AM 
Station WBME. 

3. Economic Considerations: 

Petitioner states the local fishing, 
agricultural, manufacturing and service 
industries in the area are expanding and 
diversifying. Petitioner has submitted 
information regarding Belfast which is 
sufficient to warrant consideration of its 
need for a first FM assignment. 

4. Preclusion Study: Assignment of 
Channel 284 to Belfast would cause 
preclusion to twenty-two communities 
with populations greater than 1.000. Of 
these, fifteen have no AM stations or 
FM assignment. The fifteen communities 
(all in Maine) with their populations are: 


Community 

Population 

Precluded 

channels 

Mribndge ... 

1 154 

284 
284 
284.285A, 
286 
284, 285A. 
286 
284.285A. 
286 
284.285A. 
286 
285A. 286 
285 A, 286 
285A. 286 
285A.286 
285A. 286 
286 
286 
286 
285A 

Goutdsboro.. 

t.310 

Bar Harbor .. 

3.716 

Vrool haven. 

1 135 

Buck sport.. 

3 756 

Old Town... _ 

9 067 

Howland. 

1 468 

Milo ... 

2,572 

Guilford. 

1 694 

Dexter. 

3 725 

Newport. 

. 2 260 

Pittsfield.„ .. 

4,274 

Winslow.-. 

7 299 

Thomaston .. 

2646 

Bingham. 





Petitioner states that Class A 
channels are available to those 
communities precluded on Channel 284 
and that Channels 258 and 260 are 
available to Bar Harbor. Petitioner 
should indicate whether alternative 
channels are available to other 
precluded communities. 

5. Generally, a community as small as 
Belfast would be assigned a Class A 


‘ Public Notice of the petition was given on 
September 19.1979, Report No. 1192. 

* Population figures are taken from the 1970 U.S. 
Census. 


channel. However, an exception is made 
where the Class B proposal could 
provide a significant amount of first or 
second FM service to surrounding areas 
and populations. In its Roanoke Rapids/ 
Anamosa study, petitioner indicates that 
the assignment of Channel 284 to Belfast 
would proving a first FM service to 4,185 
persons in a 317 square kilometer (124 
square miles) area, a second FM service 
to 6,632 persons in a 386 square 
kilometer (151 square miles) area, a first 
nightime aural service to 4,115 persons 
in a 263 square kilometer (103 square 
miles) area, and a second nighttime 
aural service to 6,128 persons in a 371 
square kilometer (145 square miles) 
area. These figures are based on 
petitioner’s proposed transmitter 
location approximately 32 kilometers (20 
miles) east of Belfast operating with 50 
kW power at 500 feet. Since petitioner 
did not take into consideration the 
Channel 273 assignment at Camden, 
Maine, the FM and nighttime aural 
service figures would be reduced. 

6. Since Belfast is located within 402 
kilometers (250 miles) of the U.S.- 
Canada border, the proposed 
assignment of Channel 284 to Belfast, 
Maine, requires coordination with the 
Canadian Government. 

7. Accordingly, in view of the 
proposed first and second FM and 
nighttime aural services which can be 
provided, comments ara invited on the 
following proposal to amend the FM 
Table of Assignments. Section 73.202(b) 
of the Commission’s Rules, with regard 
to the community of Belfast. Maine: 


Present Proposed 

Belfast. Maine... , , _ r . ... 284 


8. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.— A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

9. Interested parties may file 
comments on or before August 7,1980, 
and reply comments on or before August 
27.1980. 

10. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 


prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Larry D. Eads, 

Policy and Rules Division. Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b)(6) of 
the Commission’s Rules, IT IS 
PROPOSED TO AMEND the FM Table 
of Assignments. § 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cutoff procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal^) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments; 
service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
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before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street. 
N.W., Washington, D.C. 

|FR Doc. 00-18071 Filed 6-24-00: 6:45 am] 

BILUNG COOC 6712-01-11 


47 CFR Part 73 

(BC Docket No. 80-278; RM-3409] 

FM Broadcast Station in Hanover, N.H.; 
Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule iqaking. 

summary: Action taken herein proposes 
the assignment of a second Class A 
channel to Hanover, New Hampshire, in 
response to a petition filed by James M. 
Canto. The proposed channel could 
provide Hanover with a second local FM 
broadcast service. 

dates: Comments must be filed on or 
before August 7,1980, and reply 
comments must be filed on or before 
August 27,1980. 

address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rule Making 

Adopted: June 5,1980, 

Released: June 17,1980. 

By the Acting Chief, Policy and Rules 
Division: 


1. Petitioner , Proposal Comments: 

(a) A petition for rule making 1 was 
filed by James M. Canto (“petitioner"), 
proposing the assignment of Channel 
221A to Hanover, New Hampshire, as 
that community's second FM 
assignment. Comments were filed by the 
Trustees of Dartmouth College, licensee 
of AM Station WDCR and Station 
WFRD(FM) (Channel 257A) to which 
petitioner responded. At a later date, 
Dartmouth requested that its comments 
be withdrawn. 

(b) The channel can be assigned in 
conformity with the minimum distance 
separation requirements, provided the 
transmitter site is located 5.4 kilometers 
(3.4 miles) northwest of Hanover. 
However, petitioner states the proposed 
assignemnt would be short-spaced to a 
co-channel Class B Canadian 
assignment at Sherbrook, Quebec. Thus, 
it will be necessary to request a waiver 
of the short-spacing from the Canadian 
authorities. 

(c) Petitioner states that he will apply 
for the channel, if assigned. 

2. Community Data: 

(a) Location: Hanover, in Grafton 
County, is located approximately 80 
kilometers (50 miles) northwest of 
Concord. New Hampshire. 

(b) Population: Hanover—8,494; 7 8 9 
Grafton County—54,914. 

(c) Local Aural Broadcast Service: 
Hanover is served locally by fulltime 
AM Stations WDCR and WTSL, and FM 
Station WFRD(FM) (Channel 257A). 

3. Economic Considerations: 

Petitioner asserts that, according to the 
New Hampshire Office of 
Comprehensive Planning, the population 
of Hanover has increased 18.9% 
between 1970-1977, while the population 
of Grafton County increased over 16% 
during the same period. Petitioner states 
that Dartmouth College and the Mary 
Hitchcock Memorial Hospital are 
located in Hanover. Petitioner has 
submitted demographic and economic 
data with respect to Hanover in order to 
demonstrate the need for a second FM 
assignment. 

4. Preclusion Study: Taking into 
account the short-spaced Sherbrook, 
Quebec assignment, preclusion would 
occur on the co-channel only if Channel 
221A were assigned to Hanover. Three 
communities with populations in excess 
of 1,000 are located in the precluded 
area (Fair Haven, Vermont, (pop. 2,779); 
Whitehall, New York (3,764), and 
Granville, New York (2,784)). Petitioner 
should indicate whether alternative 


1 Public Notice of the petition was given on 
August 3.1979. Report No. 1187. 

‘Population figures are taken from the 1970 U.S. 
Census. 


channels are available for assignment to 
these communities. 

5. Since Hanover is located within 402 
kilometers (250 miles) of the U.S.- 
Canada border, the proposed 
assignment of Channel 221A to Hanover, 
New Hampshire, requires coordination 
with the Canadian Government. 

6. In light of the foregoing information, 
and the fact that the proposed 
assignment would provide a growing 
community with a second local FM 
broadcast service, the Commission 
proposes to amend the FM Table of 
Assignments, Section 73.202(b) of the 
Commission’s Rules, with regard to 
Hanover, New Hampshire, as follows: 


Hanovor. New Hampshire— -—. 257A 221 A, 257A 


7. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

8. Interested parties may file . 
comments on or before August 7,1980, 
and reply comments on or before August 
27,1980. 

9. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Larry D. Eads, 

Acting Chief. Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6) of the Commission's Rules. IT 
IS PROPOSED TO AMEND the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
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set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
File comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the da^e for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments; 
service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1420(a), (b) and (c) of the 
Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an original and four copies 
of all comments, reply comments. 


pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters. 1919 M Street, 
N.W., Washington, D.C. 

(PR Doc. 80-19072 Piled 6-24-80; 8 45 am| 

BILUNG COOE 6712-01-M 


47 CFR Part 73 

[BC Docket No. 80-280; RM-3510] 

FM Broadcast Station in Petersburg, 
Ind.; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

summary: Action taken herein proposes 
the assignment of FM Channel 272A to 
Petersburg, Indiana, in response to a 
petition filed by Alan Gladish, Wyatt 
Rauch, Michael Voyles and Ronald 
Weeks. The proposed channel could 
provide a first local FM broadcast 
service to Petersburg. 
dates: Comments must be filed on or 
before August 7,1980, and reply 
comments must be filed on or before 
August 27,1980. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak, broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rule Making 

Adopted: June 5.1980. 

Released: June 16,1980. 

By the Acting Chief, Policy and Rules 
Division: 

1. Petitioner, Proposal Comments: 

(a) A petition for rule making 1 was 
filed by Alan Gladish. Wyatt Rauch, 
Michael Voyles and Ronald Weeks 
(“petitioners”), proposing the 
assignment of Channel 272A to 
Petersburg, Indiana, as that community's 
first FM assignment.* * Supporting 
comments were filed by the Pike County 
Chamber of Commerce and the Pike 
County School Corporation. No 
oppositions to the proposal have been 
received. 


'Public Notice of the petition was given on 
October 31.1979. Report No. 1198. 

*A conflicting petition (RM-3804) was filed by 
Dale Benham proposing the assignment of Channel 
272A to Sumner. Illinois. However. Mr. Benham's 
petition has been withdrawn at this request. 


(b) The channel can be assigned in 
conformity with the minimum distance 
separation requirements. 

(c) Petitioners state they will apply for 
the channel, if assigned. 

2. Community Data: 

(a) Location : Petersburg, seat of Pike 
County, is located approximately 170 
kilometers (103 miles) southwest of 
Indianapolis, Indiana. 

(b) Population: Petersburg—2,697; 3 
Pike County—12,281. 

(c) Local Aural Broadcast Service: 
None. 

3. Economic Considerations: 
Petitioners state that the major 
industries in Petersburg are coal mining, 
energy production, transportation and 
manufacturing. They note that 
agriculture remains a highly important 
factor in the community's economy, with 
nearly half of the land area of Pike 
County devoted to farming. Petitioners 
have submitted sufficient demographic 
information with respect to Petersburg 
which demonstrates the need for a first 
FM assignment. 

4. In view of the apparent need for a 
first local aural broadcast service in 
Petersburg, the Commission believes it 
would be in the public interest to 
propose the assignment of Channel 272A 
to that community. 

5. Accordingly, it is proposed to 
amend the FM Table of Assignments, 
Section 73.202(b) of the Commission’s 
rules, with regard to Petersburg, Indiana, 
as follows: 


Channel No 

City _ 

Present Proposed 


Petersburg. Indiana....._ 272A 


6. The Commission’s authority to 
.institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the attached 
Appendix before a channel will be assigned. 

7. Interested parties may file 
comments on or before August 7,1980, 
and reply comments on or before August 
27.1980. 

8. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau. (202) 632- 
7792. However, members of the public 
should note that from the time a notice 
of proposed rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 


5 Population figures are laken from the 1970 
U.S.Census. 
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review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Larry D. Eads, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6) of the Commission’s Rules, it 
is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attched. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
Channel if it is assigned, and, if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments; 
service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 


Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filing. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W.. Washington, D.C. 

[FR Doc. 00-19073 Filed 6-24-00; 0:45 am] 

BILLING CODE 0712-01-14 


47 CFR Part 73 

(BC Docket No. 80-157; RM-3363] 

TV Broadcast Stations in Santa 
Barbara, Calif.; Order Extending Time 
for Filing Comments and Reply 
Comments 

agency: Federal Communications 

Commission. 

action: Order. 

summary: Action taken herein extends 
the time for filing comments and reply 
comments in BC Docket 80-157. 
McGraw-Hill Broadcasting Company, 
Inc. requests that the dates for filing 
comments and reply comments be 
extended in order that it may submit the 
results of a study it is undertaking. 
DATES: Comments must be filed on or 
before September 15,1980, and reply 
comments on or before October 6,1980. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: )une 13.1980. 

Released: )une 18.1980. 

By the Chief. Policy and Rules Division. 


1. On April 11,1980. the Commission 
adopted a Notice of Proposed Rule 
Making, 45 FR 28770. concerning the 
above-entitled proceeding. The dates for 
filing comments and reply comments are 
June 16, and July 7,1980, respectively. 

2. On May 28.1980. McGraw-Hill 
Broadcasting Company, Inc., licensee of 
Station KGTV-TV, San Diego, 

California, filed a request for a 
continuance in this proceeding until a 
study undertaken by the Commission 
and the Institute for Telecommunication 
Sciences (“ITS”) entitled the “Southern 
California Propagation Study” is 
completed. The petitioner, KCPB, Inc., 
has filed an opposition to the extension 
request. McGraw-Hill claims that the 
results of the propagation study have 
relevancy to the proposed Santa 
Barbara assignment and should be a 
factor that weighs heavily in our 
consideration of this case. The ITS study 
is expected to be completed in the 
summer of 1981. It asserts that the 
Commission previously took cognizance 
of the unusual propagation 
characteristics along the southern 
California coast in 1961, when we 
refused to reassign Channel 10 after it 
was deleted from Bakersfield, 

California. See Bakersfield, California, 
Docket No. 13608, 21 FR 1549 (1961). 
McGraw-Hill states it is presently 
having a research study undertaken on 
its own and at the very least, its own 
study would supplement the ITS 
findings. As an alternative, McGraw-Hill 
seeks an extension of time until 
September 15,1980, to enable it to 
submit the study. 

3. In opposition, KCPB argues that the 
Commission’s proposal complies with 
existing mileage separation criteria. 
Therefore, it is unjustified to entertain a 
request that seeks to delay effectuation 
of a new television assignment on the 
basis that the Commission at some later 
date may decide to change its present 
rules. KCPB agues that the Commission 
has consistently rejected claims of 
interference in other television 
assignment cases in favor of the mileage 
separation approach. As for the 
alternative request for an extension until 
September 15,1980, for submission of 
McGraw-Hill’s own study, KCPB asserts 
that unless the Commission intends to 
consider changing its allocation scheme, 
this study would also be irrelevant. 

4. The Notice requested the 
submission of supplemental information 
to that already in the record from the 
cited 1961 proceeding. The invitation to 
submit comments in this regard is an 
opportunity for interested parties to 
establish that a different standard than 
our mileage separations should be 
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considered in this proceeding. We 
believe that McGraw-Hill's undertaking 
is an attempt to comply with our 
solicitation. Accordingly, we shall grant 
the extension of the comment deadline 
to September 15,1980. However, the 
request for an unlimited extension 
pending completion of the ITS study is 
unwarranted. The ITS study is primarily 
concerned with land mobile operations. 
Although, as a result of that study, data 
could be developed to support the 
institution of a proceeding to modify or 
otherwise reform the existing mileage 
separations in southern California, at 
this point we believe it is premature to 
expect such a result. 

5. Accordingly, it is ordered, that the 
dates for filing comments and reply 
comments are extended to and including 
September 15,1980, and October 6,198, 
respectively. 

6. This action is taken pursuant to 
authority found in Sections 4(i), 5(d)(1) 
and 303(r) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s Rules. 

Federal Communications Commission. 

Henry L Baumann, 

Chief, Policy and Rules Division. Broadcast 
Bureau. 

[FR Doc 19069 Filed 0-24-00: 8:45 »ra| 

BILLING CODE 6712-01-41 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1102 

[Ex Parte 290 (Sub-No. 3)1 

Modification of Rail Carrier General 
Increase Procedures 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking. 

summary: The Commission intends to 
modify its current regulations for the 
filing of railroad general rate increases. 
These modified regulations will provide 
interim procedures during the 
development of the cost indexing and 
zone of reasonableness procedures 
contemplated in Ex Parte 290 (Sub-No. 
2), Railroad Cost Recovery Prodedures . 

The purpose of this proposal is to 
reduce filing and reporting burdens on 
carriers as expeditiously as possible. 

date: Comments must be filed by July 
25.1980. 

address: An original and 15 copies, if 
possible, of comments should be sent to: 
Room 5340, Interstate Commerce 
Commission, Washington, D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 

William R. Southard, (202) 275-0818 or 
Bruce Stram. (202) 275-7381. 
SUPPLEMENTARY INFORMATION: The 
Commission is specifically soliciting 
comments on the basic changes to the 
present data requirements as set forth in 
49 CFR, Part 1102, although comments 
on the general procedures, schedule 
formats and instructions will be 
appreciated. A summary of the basic 
changes follows: 

1. Deleted from present requirements: 

a. Schedule B (Part II)—Analysis of 
Total Leased Equipment Rents Payable. 

b. Schedule C1-C4—Commodity Cost 
and Revenue Data. 

c. Schedule G—As pertaining to Labor 
Costs and Productivity Data. 

d. Schedule I—Statement of Changes 
in Financial Position. 

e. Schedule J—Composite Affiliate 
Charges to Respondents for Services 
Rendered. 

f. Schedule K—Uneven Effects and 
Avoidance of Possible Detrimental 
Effects of Increase. 

g. Schedule M—Transactions with 
Affiliated Companies. 

2. New Schedule G. The schedule is 
designed to provide the Commission 
with “anticipatory” costs to indicate the 
total cost escalations faced by the 
railroads at the time of filing, to include 
additional increased costs over and 
above those on which the rate relief was 
conditioned. It also provides an 
opportunity to present evidence on 
increased costs that are known to be 
coming in the near future beyond the 
proposed effective date. 

3. Schedule H. Change made to 
formally include the schedule format 
into the CFR. Although the current 
format has been used since Ex Parte No. 
349, it was never introduced into the 
CFR. 

4. Relieves the railroads from filing 
data by individual carriers. All 
schedules will be submitted for Class I 
railroads by district grouping and 
nationwide summary. 

5. All source references have been 
brought in line with the new Uniform 
System of Accounts, effective January 1, 
1978. 

6. The procedures were modified and 
amended to clarify the instructions, as 
appropriate. 

7. Clerical and technical errors in 
various schedules were corrected as 
appropriate. 

Background 

The interim Ex Parte No. 281 data 
requirements (September 27,1972) 
served as guidelines for the Ex Parte No. 
290 evidentiary requirements proposed 


in a Notice of Proposed Rulemaking 
(NOPR) dated December 1,1972. The 
Commission's stated objectives were to 
develop procedures to reduce the time 
needed to process in general rate 
increase cases, to achieve greater 
uniformity and consistency in the data 
submitted and to require the railroads to 
submit only such data as considered 
essential to the proceeding. 

The Commission Policy Statement on 
Financial and Statistical Reporting, 
dated May 7,1979, expressed concern 
about the need to avoid imposing 
excessive reporting demands on 
regulated carriers. The Policy Statement 
is relevant to the Ex Parte 290 
procedures, thus there is need to 
reexamine all the data requirements of 
CFR 1102. 

Since their adoption, the Ex Parte 290 
procedures have undergone numerous 
modifications and corrections. The 
proposed revision takes note of as much 
of the record as possible to amend or 
clarify the schedules and instructions 
consistent with those authorized by 
previous Commission orders. The 
proposed revised procedures represent 
an effort to make the regulations as 
meaningful and as useful a vehicle as 
possible for the Commission, the 
railroads and shipper interests to 
examine general rate increase 
proposals. 

Since these proposed revisions of the 
Ex Parte No. 290 procedures as 
published in CFR Part 1102 are 
extensive, the Commission believes that 
they should be subject to comment prior 
to final publication in the CFR. 

Parties are invited to comment in 
particular on the proposed deletion of 
schedules C and L 

It appears that any action taken in 
this proceeding to reduce regulatory 
burdens would have beneficial 
environmental and energy effects. 
Comments on these issues are invited. 

This notice is issued under the 
authority of 49 U.S.C. §§ 10321,10701. 
10707,11145 and 5 U.S.C. §§ 553 and 559. 

Dated: May 29,1980. 

By the Commission, Chairman Gaskins, 
Vice-Chairman Gresham, Commissioners 
Stafford. Clapp, Trantum, Alexis, and 
Gilliam. Commissioner Stafford dissenting 
with a separate expression. Commissioner 
Gilliam absent and not participating. 

James H. Bayne, 

Acting Secretary. 

Commissioner Stafford, dissenting: 

I have serious reservations as to the 
proposed modifications. While I am not 
opposed to the elimination of unneeded 
data, the abbreviated proposal fails to 
adequately disclose the predicate for the 
action taken. For example, without 
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Appendix C data, it is virtually 
impossible to determine the impact of a 
proposed general increase on important 
commodities such as grain. Contentions 
that such data are available on an as- 
needed basis are largely illusory and 
would require an intensive search in 
many places. This would pose 
additional problems to shippers 
opposing a proposed general increase. 

Moreover, the initiation of the 
proposal at this time in the face of 
impending Congressional action on new 
rail legislation is clearly inappropriate. 

Part 1102 of Title 49 of the Code of 
Federal Regulations is revised to read as 
follows; 

PART 1102—PROCEDURES 
GOVERNING RAIL CARRIER GENERAL 
INCREASE PROCEEDINGS 

Sec. 

1102.1 Application. 

1102.2 Financial and revenue need data. 

1102.4 Employment, wage, productivity and 
efficiency statistics. 

1102.5 Data related to increased railroad 
costs and relevant time periods. 

1102.6 Revenue effect of holddowns, 
exceptions and contract rates. 

1102.7 Data and information related to the 
last prior general rate increase. 

1102.8 Official notice. 

1102.9 Service. 

1102.10 Availability of underlying data. 
Schedule A. 

Schedule B. 

Schedule D. 

Schedule E. 

Schedule F. 

Schedule G. 

Schedule H. 

Schedule L 

§1102.1 Application. 1 

Upon the filing of tariff schedules 
containing proposed general increases 
in freight rates or charges for the 
account of substantially all common 
carriers by railroad in the United States 
or in any of the three primary 
ratemaking territories, namely, eastern, 
western, or southern, or of a petition 
seeking authority to file such schedules 
by relief from outstanding orders of the 
Commission, or other relief related 
thereto, the carriers on whose behalf 
such schedules or petitions are filed 
shall, concurrently therewith, file and 
serve as provided hereinafter, verified 
statements presenting and comprising 
the entire evidential case which is relied 
upon to support the proposed increases. 
Carriers subject to this rule are hereby 


‘The prescribed procedures also incorporate 
changes adopted in Ex Parte No. 290 (Sub-No. 1), 
Procedures-Rail Carrier General Increase 
Proceedings, 3491.C.C. 22 (1974). and Ex Parte No. 
266. Notice of Increase in Freight Rates and 
Passenger Fares. 349 l.C.C. 741 (1975). 


notified that special permission to file 
general increase schedules shall be 
conditioned upon the publishing of an 
effective date at least 30 days later than 
the date of filing, to enable proper 
evaluation of the evidence presented. 
Data to be submitted in accordance with 
these regulations represent the minimum 
data required to be filed and served, and 
in no way shall be considered as 
limiting the type of evidence that may be 
presented. If a formal proceeding is 
instituted, the carriers are not precluded 
from updating the evidence previously 
submitted to reflect the contemporary 
situation. Nothing stated in this part 
shall relieve the carriers of their burden 
of proof imposed under the Interstate 
Commerce Act. An increase in freight 
rates or charges, by the carriers 
indicated, applying to a substantial 
number of commodities or services, for 
which the justification is revenue need, 
shall be deemed a general increase 
under this rule. For the purposes of this 
rule, the revenue requirements used to 
determine whether a carrier is a Class I 
line-haul railroad are stated to be $50 
million in annual freight service 
revenues. Schedules A through L should 
report the data and information 
prescribed in these regulations of Class I 
railroads as a group in each district and 
nationwide. 

Included within the verified 
statements required herewith will be 
copies of a news release and a summary 
of the increase proposal as hereinafter 
described; 

(a) News release—A news release 
regarding the increase proposal will be 
prepared so that the public in general 
may be apprised of the proposal, and 
pursuant to this purpose will contain as 
a minimum essentially the following: 

(1) A statement directed to the editor 
of a newspaper indicating that the news 
release has been prepared in 
accordance with regulations of the 
Interstate Commerce Commission and 
requesting that the information being 
forwarded be given prominent 
placement in the newspaper so that as 
large a segment as possible of the public 
in general may be apprised of the 
increase proposal. 

(2) A description in language 
sufficient to apprise a reader who is not 
an expert in transportation matters, of 
the nature of the proposal including the 
amount of increase, the proponent(s), its 
geographic scope, and in general terms 
any holddowns, flagouts, or exceptions. 

(3) A statement summarizing the 
supporting rationale for the increase 
including why it is needed, what it will 
accomplish, and in general terms 
accounting for the presence of the 
holddowns, flagouts, and exceptions. 


(4) A statement indicating that copies 
of the proposal and supporting 
evidentiary material have been 
forwarded to regional and district 
offices of the Commission and State 
regulatory agencies responsible for such 
matters in all States served by the 
carrier and affected by the proposal: 
and indicating that the public may 
obtain copies of these documents by 
writing to “(Here the name and address 
of the carrier of publishing agent will be 
inserted)." 

(d) Summary—A summary of the 
increase proposal, drafted in language 
directed at a reader who is not an expert 
in transportation matters, will be 
prepared in sufficient detail to apprise 
such a reader of the nature of the 
increase proposal. Pursuant to this 
purpose, included within the contents of 
the summary will be the following: 

(1) A general description of the 
essentials of the increase proposal 
including its proponent(s), effective 
date, geographic scope, the amount of 
the increases, and a general description 
of holddowns, flagouts, and exceptions. 

(2) A summary of the supporting 
rational for the increase including why it 
is needed, what it will accomplish and 
an explanation in general terms for the 
presence of the holddowns, flagouts, 
and exceptions. 

(3) A statement indicating that copies 
of the proposal and the entire 
evidentiary case in support thereof have 
been forwarded to regional and district 
offices of the Commission and to the 
State regulatory agencies responsible for 
such matters in all States served by the 
carrier and affected by the proposal; 
and 

(4) A statement as follows: “The 
proposed tariff* contains the only legal 
terms of the increase binding on the 
parties" [*"(A)nd/or petition" if 
applicable]. [42 FR 53602, Oct. 3,1977, as 
amended at 43 FR 1977, Jan. 12,1978] 

§ 1102.2 Financial and revenue need data. 

The railroads shall submit the data 
required in Schedules A and B. The 
purpose of these schedules is to obtain 
such financial data as will facilitate an 
analysis of the financial posture and 
revenue needs of railroads, on a district 
and national basis. The railroads shall 
also submit such evidence as to cost of 
debt and equity capital, and the 
respective amounts of this capital which 
they need to attract in order to insure 
their financial stability and their 
capacity to render service. In addition, 
the petitioners shall include such data 
and information as appropriate so a9 to 
demonstrate the uneven effects of the 
proposed general increase on individual 
railroads as reflected in net railway 
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operating income and rate of return on 
net investment. 

§ 1102.4 Employment, wage, productivity 
and efficiency data. 

(a) The Class I railroads shall submit 
the employment, wage and 
compensation data required in 
Schedules D through F. Since Schedules 
E and F represent only the major 
segments of railway operating expenses, 
it is realized that the totals of those 
schedules will not reconcile to Schedule 
B. line 2. The time periods required to be 
used are the base year-actual, as 
defined in footnote on page 8, and the 
pro forma period, (b) In addition the 
Class 1 railroads shall submit as part of 
their statement of justification, such 
other statistical data and information to 
demonstrate present productivity and 
efficiency levels in comparison with 
past levels together with an assessment 
of the factors influencing such changes. 
The railroads may include such units of 
output-labor productivity, equipment 
utilization and operating expenses—as 
measures of productivity and efficiency 
levels as deemed pertinent to the 
petitioners’ evidentiary showing. 

§ 1102.5 Data related to increased railroad 
costs and relevant time periods. 

The purpose of Schedule G is to 
readily identify all known increased 
railroad costs and applicable time 
periods. The changes shown in columns 
[c] and (e) are additional costs over and 
above those on which the rate relief was 
conditioned. 

§ 1102.6 Revenue effect of holddowns, 
exceptions and contract rates. 

The purpose of Schedule H is to 
require specific data on holddowns and 
other exceptions from the proposed 
general rate increase level for specific 
commodities to measure the revenue 
impact on the carriers, and to ascertain 
the amount of revenue derived from 
contract rates. 

§ 1102.7 Data and Information related to 
the last prior general Increase. 

Upon the filing of a petition for 
authority to publish a general rate 
increase, the Class I railroads shall 
submit the data and information in 
Schedule L, to inform the Commission as 
to revenue obtained from the last 
general increase during the period 
beginning with the first calendar quarter 
after it became effective and ending 
with the calendar quarter ended at least 
31 days prior to the filing of the new 
petition. The purpose of Schedule L is to 
obtain data and information on Class I 
line-haul railroads by district and all 
districts combined related to the last 
approved rail general increase 


proceeding found to be reasonable and 
necessary in the public interest. 

§1102.8 Official notice. 

Official notice will be taken of all the 
railroads' annual and quarterly reports 
on file with Commission. 

§1102.9 Service. 

(a) The detailed information called for 
herein shall be in writing and shall be 
verified by a person or persons having 
knowledge thereof. The original and 24 
copies of each verified statement for the 
use of the Commission shall be filed 
with the Secretary, Interstate Commerce 
Commission, Washington, D.C., 20423. 
One copy of each statement shall be 
sent by first-class mail to each of the 
regional offices of the Commission in the 
area affected by the proposed increase, 
where it will be open to public 
inspection. 

(b) A copy of each statement except, 

(1) General Reporting Instructions for 
Completing Schedules, and (2) Notarized 
Verification of all submissions, shall be 
mailed by first-class mail to each party 
of record so requesting, and to regional 
and district offices of the Commission 
and State regulatory agencies 
responsible for such matters in all States 
served by the carrier and affected by the 
proposal, and that fact shall be 
evidenced by a certificate of service 
filed with the petitions. Where service is 
made by mail, the statements shall be 
mailed in time to be received on the date 
the original is filed with the 
Commission. A copy of such statement 
shall be furnished to any interested 
person upon request. 

(c) A copy of the news release, whose 
contents are described in § 1102.1 
above, will be transmitted to the major 
news wire services and the principal 
newspaper of general circulation in the 
capitol and four largest cities of all 
States served by the carrier and affected 
by the proposal. For the purpose of this 
requirement, the principal newspaper of 
general circulation is that newspaper of 
general circulation published in a city 
having the largest average daily 
circulation. Where service is made by 
mail, the news release shall be mailed in 
time to be received on the date the 
original is filed with the Commission. 

(d) The fact of service as herein 
required shall be evidenced by a 
certificate of service filed with the 
petition. 

§ 1102.10 Availability of underlying data. 

All underlying data used in 
preparation of the material outlined 
above, with the exception of revenue-to- 
cost calculations by individual railroad 
by commodity, shall be made available 


for inspection during usual office hours 
by any party of record in the office of 
the party serving such verified matter, or 
at a designated location allowing 
reasonable access. This underlying data 
shall be made available before hearing 
and whenever a hearing is not held. The 
underlying data shall also be made 
available at the hearing, but only if and 
to the extent specifically requested in 
writing and required by any party for 
the purpose of cross-examination. 

All underlying data, with no 
exception, shall be made available for 
those commodities which the 
Commission may choose to investigate 
pursuant to its decision in a general rate 
increase proceeding. The Commission 
shall have access to all underlying data 
at any stage of the proceeding upon 
request. 

Schedule A 

Purpose 

The purpose of Schedule A is to 
provide key financial data and ratios for 
judging the financial posture of the 
railroads on a district and national 
basis. Schedule A should report 
financial data for Class I railroads only. 

Time Frame Requirements 

(1) Column C.—The data reported in 
Column C should be based on the 3d 
calendar year preceding the filing of the 
involved schedule. 

(2) Column D.—The data reported in 
Column D should be based on the 2d 
calendar year preceding the filing of the 
involved schedule. 

(3) Column E.—The data reported in 
Column E should be based on the base- 
year actual defined as the four-quarter 
period ending no later than 4 months 
prior to the filing date of the proposed 
rate increase. 1 

In the event the railroads contend that 
the financial data and ratios are not 
fairly representative of financial 
conditions, additional data may be 
furnished. 


‘The following illustrates the base period (year)- 
actual depending on when the proposal is Hied. 
These dates would apply in all schedules where the 
term base period (year)-actual is used unless 
specified otherwise. 

Filing Date of Proposed Increase and Base Period 
(Year)-Actual (Four Quarter Period Ending] 

January—June 30. Preceding Year. 

February—September 30. Preceding Year. 

March—September 30. Preceding Year. 

April—September 30. Preceding Year. 

May—December 31. Preceding Year. 

June—December 31. Preceding Year. 

July—December 31, Preceding Year. 

August—March 31, Filing-Month Year. 

September—March 31. Filing-Month Year. 

October—March 31. Filing-Month Year. 

November—June 3a Filing-Month Year. 

December—June 3a Filing-Month Year. 


5-A25062 0071 (04X24-JUN-80-16:05:31) 
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Schedule B 

Purpose 

Schedule B is designed to provide the 
Commission with an indication of the 
carriers 1 past and present income 
statement data which will facilitate an 
analysis of their Financial stability and 
revenue need position. Schedule B 
should report income statement data for 
Class 1 carriers only. 

Time Frame Requirements 

Columns c, d, and e—Data reported in 
columns c, d, and e should be based on 
the base year actual, as defined in 
footnote 1 above. The data reported in 
column c of Schedule B should tie in 
with the data reported in column e of 
Schedule A. Columns f and g should 
report pro forma year income statement 
data for the carriers' freight service only. 

The pro forma year data do not 
represent a forecast. It represents the 
results of 12 months of operations at 
cost and rate levels existing at a specific 
time. 

The data reported in column f should 
be the base year-actual (column d) 
restated to reflect conditions (wage, 
price, productivity, et cetera) prevailing 
on or near the effective date of the 
proposed rate increase. Revenues in 
column f should be based on rates and 
charges which are currently in effect. 

The data reported in column g should 
also be the base year actual (column d) 
restated to reflect conditions (wage, 
price, productivity, et cetera) prevailing 
on or near the effective date of the 
proposed rate increase. Unlike column f, 
however, revenues in column g should 
be based on the proposed rates. 

The sum of money reflected in column 
g should be supported by evidence that 
it is a just and reasonable amount. This 
evidence should enable the Commission 
to Find that the proposed rate increase: 

(a) is cost justified and does not 
reflect future inflationary expectations. 

(b) takes into account expected and 
reasonable productivity gains. 

(c) is not excessive in terms of the 
carriers’ ability to provide adequate and 
safe service or to provide for necessary 
expansion to meet future requirements 
for transportation services. 

(d) is not excessive in terms of the 
rate of return needed by the carriers to 
attract debt and equity capital at 
reasonable costs. 

Schedules D-E-F 

Purpose and explanation—Schedule 
D, E and F require data on the carriers 
past and current employment, traffic, 
and expense levels, and labor costs as 
basic measures of productivity and 
efFiciency, as appropriate. 


Schedules D thru F should report the 
selected employment and operational 
data for Class I carriers only. The 
respective schedules should be prepared 
for: (1) composite district carriers, and 
(2) all districts combined Data reported 
in columns c and d should be based on 
the base year-actual as defined in the 
footnote above, and the pro forma 
period. 

Schedule D reports past and current 
employment, traffic levels, materials, 
supplies and fuel data as the basic 
components to measure changes in 
productivity and efFiciency in terms of 
material as well as labor. The revenues 
at the traffic level indicated by the pro 
forma revenue ton-miles (line 8, col. (d)) 
should be reflected in the pro form 
Columns of Schedule B. The freight 
service pro forma fuel and material and 
supplies cost (lines 10 and 11) must 
conform with the related costs included 
as part of the pro forma operating 
expenses in Schedule B. Schedules E 
and F report data on wage and nonwage 
employment costs based on existing 
labor contracts and expected traffic 
levels and information on health and 
wlefare costs, payroll taxes, 
unemployment insurance and pension 
plans. 

Schedule G 

Purpose 

Schedule G is designed to provide the 
Commission with an indication of the 
total cost escalations faced by the 
railroads at the time of filing to include 
additional increased costs over and 
above those on which the rate relief was 
conditioned. Basically, these additional 
changes are applicable to the cost 
increase on the items documented in the 
petition which are expected to occur on 
or before the effective date of the rate 
increase applied for. Submission of the 
data in col (e) is optional. The railroads 
may want to submit such data to 
provide the Commission with 
information 8s to those costs 
demonstrably certain to be incurred in 
the near term future, beyond the 
effective date of the proposed rate 
increase. 

Instructions 

Schedule G requires operating cost 
data to be submitted by separate 
schedules for district groups and 
composite nationwide Class I carriers. 

Column b—Data reported in column b 
should show those costs for escalation 
items documented in the petition. 
Column c should indicate the additional 
cost increases for items listed in column 
b to date of filing. Column d shows the 
total costs to date of Filing (col. b + col. 


c). Column e (optional requirement). If 
submitted for information purposes only, 
the costs should be based on contractual 
obligations to be incurred by the 
railroads in near term. 

Schedule H—Revenue Effect on 
Holddowns and Exceptions 

Purpose and Explanation of Schedule 
//—Essentially the purpose of this 
schedule is to require data on 
holddowns and other exceptions for 
specific commodity groups from the 
proposed general rate increase. 

Specifically, Part I of the schedule 
provides, (1) for data to identify the 
specific holddowns and other 
exceptions proposed in the master tariff 
and the revenue effect of such variances 
whether the rates are higher or lower 
than the general patterns proposed, and 
(2) the cumulative impact on carrier 
revenues resulting from the holddowns 
and exceptions. Part II of Schedule H 
requires the total amount of annualized 
revenue from contract rates subject to 
independent escalation agreements. 

Schedule H will report all the 
variances from the general increase 
level and the annualized revenue from 
contract rates by districts and for the 
U.S. Class I railroads nationwide. 

Summarily, these data which 
determine the overall revenue yield 
generated by the proposed general rate 
increase are considered essential in 
assessing railroad revenue needs. 

Schedule L 

Purposes 

Schedule L is designed to provide the 
data required by the Commission report 
and order served October 15,1974, in Ex 
Parte 290 (Sub No. 1), Procedures 
Governing Rail Carrier General 
Increase Proceedings (Data and 
Information Related to the Last Prior 
General Increase.) 

Instructions 

Schedule L requires data as to freight 
traffic and revenue for Class I carriers 
only covering a period beginning with 
the first calendar quarter after the 
effective date of the last general 
increase and including the last complete 
guarter ending at least 31 days prior to 
the filing of a petition for a new general 
rate increase (hereinafter referred to as 
the study period); provided that in the 
event the study period so determined 
fails to cover a minimum of one 
calendar quarter, then the study period 
shall begin with the effective date of the 
last general increase and run to and 
including the last complete month 
ending at least 31 days prior to the filing 
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of a petition for a new general rate 
increase. 

The data pertaining to Clas9 I line- 
haul railroads will be reported 
summarized for each district and all 
districts combined (U.S. total) for the 
period. 

(a) General data.—The following shall 
be submitted for line-haul traffic: 

(1) Total estimated revenues for the 
study period if the last authorized 
increase had been fully applied. 

(2) Total actual revenues, ton-miles, 
and revenue per ton-mile based on rates 
actually applied during the study period. 

(3) Total actual revenue, ton-miles, 
and revenue per ton-mile for the 
corresponding period (calendar 
quarters) in the year preceding the study 
period. 

(4) Explanation of any significant 
differences between items (2) and (3), 
such as changes in traffic levels, average 
length of haul, traffic mix, rate changes, 
and other relevant factors. 


(5) Total increase in revenues 
obtained by application of the last 
authorized general increase (item (2) 
less item (3)). 

(b) Accessorial services data.—The 
following shall be submitted for those 
special and accessorial services such as 
collection on delivery and wharfage 
charges listed on page 13 of Tariff of 
Increased Rates and Charges: X-281-A: 

(1) Total estimated revenues for the 
study period if the last authorized 
increase had been fully applied. 

(2) Total actual revenues based on 
charges actually applied during the 
study period. 

(3) Total actual revenues for the 
corresponding period (calendar 
quarters) in the year preceding the study 
period. 

(4) Total increase in revenues 
obtained by application of the last 
authorized general increase (item (2) 
less item (3)). 


Schedule A .—Selected Financial Data 

[Dollars in thousands] 


Ex Parte No. 290 

District 

Nationwide: 


Calendar year Base year 

Line No and item Source 1 _ actual 

19- 19— 19— 

(a) (b) (c) (d) (e) 


1. Net income* *___A.RSch. 210 (L 61 less sects: 570. 590, 

591. and 592) 


2. Depredation and retxomonta— A.R.Sch. 412, L 35 col. (b)+col. (c)_ 

road. * 

3. Depreciation and retirements— A.R.Sch. 415, L 43, ools. (c) + (d).. 

equipment.» 

4. Long-term debt due within one A.R.Sch. 200. acct 764_ 

* year. 

5. Long-term debt due after one A R Sch. 200. total of acct*. 765. 767, 766, 

year 766.5. 768. 769. 770.1 and 770.2. 

6. Long-term debt due after one See L 5----- 

year. *. 

7. income available for fixed A.R Sch. 210, L 39____ 

charges. 

6. Fixed and contingent charges.... A.R.Sch. 210, total of accts. 546(a) and (b), 
547. 546. and 546(c). 

9. Railway operating expenses. A.R.Sch. 210. acct 531_..._ 

10. Railway operating revenues_ A.R.Sch. 210. acct 501, 502.... 

11a Net revenue from railway A. R. Sch. 210, L 15.... 

oprabont- 

llb. Income taxes on ordinary A.R.Sch. 210. acct 556___ 

income. 

llc. Provision for deferred income A.R.Sch. 210, acct 557_____ 

taxes. 

lid. Income from lease of road A-R.Sch. 210. L 65.......~___ 

and equipment 

lie. Rent for leased roads and A.R Sch. 210, L 68____._ 

equipment 

Ilf. Net railway operating income.. Llla-L 11b-L11c-L11d+L11e_ 

12a. Decree© m tax acruai from In* A.R.Sch. 450. L11 or 12(5)..... 

vestment tax credit 

12b. Net railway operating income L11f-L12a.___ 

(less investment tax credit). 

13. Equity in earnings (losses) of A.R. Sch. 210. income from affiliated compa- 

affikated companies. nies: divxlonds + equity in undistributed 

eaminos (after acct 510). 

14. Total current assets..A.R.Sch. 200 (after acct. 713)_ 

15. Total current labilities__A.R.Sck 200 (after acct 764)_ 

16. Stockholders' equity A R Sch. 200, net stockholders' equity (after 

acct 798.5). 

17. Stockholders’ equity *-See L 16_ 

16. Cash dividends paid..A-R.Sch. 220. acct 623 (less any noncash 

dividends). 

19. Release of premiums on A.R.Sch. 210, acct 517___ 

funded debt 

20a. Working capita) *...Ran Form A formula (attachment 1 to Sch 
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Schedule A .—Selected Financial Data—Continued 

t Dollars m thousands] 


Line No and item 

Source' 

Calendar year 

Base year 
actual 

19— 

19— 

10- 

(a) 

(b) 

• (c) 

«A 

(e) 


20b. Net investment in road and 
equipment 

20c. Interest during construction... 

20d. Other elements of investment 
(debts) 

20e. Net investment In railroad 

property 

20f Accumulated deferred Income 
tax credits. 

20g. Net investment In railroad 

propety (less deferred taxes). 

21a. Net investment in railroad 

property. » 

21b. Net investment In railroad 

property (less deferred 
taxers). * 

22 Current rate.—.— 

23 Drvidend pay-out ratio- 

24a. Rate of return on net invest¬ 
ment in railroad property. 

24b. Rate of return on net invest¬ 
ment in railroad property (ad¬ 
justed for tax treatment). 

25. Rate of return on stockhold¬ 
ers’ equity. 

26 Cash flow- 

27. Throw off to debt ratio, current 
maturities. 

28 Capital structure ratio....,- 

29 Rate of return on total capital¬ 
ization. 

30. Fixed and contingent charge 
coverage (times) 

31. Ratio ry operating expenses 
(includes net rents) to ry. op¬ 
erating revenue. 


A.R.Sch. 335A L 39. col (d) minus coMe).._ 

A.R.Sch. 3358, acct 76. col. (b) thru col. (e) 
A.R.Sch. 335B. acct. 80 col (b) thru col (e) 
(debits only). 

L 20a+L 20b-L 20c -L 20d.-.. 



•Before extraordinary items or accounting change. 

■Annual report sources refer to 1978 Annual Report Form R-1. For years subsequent to 1978. use the comparable annual 
report sources. For years prior to 1978, see Conversion Table for Schedule A. 

'Depreciation and retirement charged to expenses. 

•Show average of beginning and end-of-year figures. 

•Forma for the computation of working capital are provided at attachment to Schedule A. 


Ex Parte No. 290, Attach to Schedule A.— 

Schedule A—Working Capital 

[Dollars m thousands] 

Statement of working capital owned and used tor common- 
carrier purposes as of December 31, 19-, for the 


Cash: 

Comparison of delay in receipts of cash with delay in pay¬ 
ments of cash in connection with operations, as indicated by 
balances m certain current operating asset, liability and tax 
accounts, and the net railway operating income. 

1 Operating—Current assets (Item D. page 2) $- 

2 Average dally collections (Item N. page 2)... S- 

3. Equivalent delay in days (Line 1 divided by 

Una 2)......... . 

4. Operating current liabilities and tax liability 

(Item J. page 2)... $ - 

5 Average daily payments (Item U, page 2)— $- 

6 Equivalent delay in days (Line 4 divided by 

Line 5)...... . 

7 Collections or payments: anticipated or de¬ 
layed days:_____ 

(a) Line 6 minus line 3 or..... .. . . 

(b) Line 3 minus line 6___ _ 

8 Butler fund allowance (days)- - 

9 Number of days by which electrons or 

payments were anticipated or delayed after 
providing for deduction of It9m 8:.... 

(a) Anticipated payments (7a - 8)___$- 

(b) Delayed payments (7b + 0) or (8 - 7a).... S- 

10 Cash working capital;....... 

(a) Line 9b * line 5... S - 

(b) Cash and temporary cash investments 

(Accts. 701 and 702. Sch 200. Col. b). S- 

Material and Supplies: 

11. 

a Portion of materials and supplies on hand 
held lor common-carrier operations; (from 
Sch. 245. Acct 712 line 2-*-line 4) 
-%;_ 


b. Material and supplies from Schedule 200, 

col. (b) $-minus scrap & obsolete 

from Schedule 245, Acct 712, line 

5 = - - as... 

C Materials and supplies portion of working 

capital (line llbxtine 11a)*..... S- 

12. Working Capital (add to item 11c the 

smaller of Items 10a and 10b)_ $- 

* If total of line 11c exceeds one-half of the amount of line 
2 of Schedule 245, insert one-half of the amount from kne 2 
of Schedule 245 on line 11c. 

Ex Parte No. 290, Attachment to Schedule A.— 

Schedule A Working Capital. Statement of Certain 
Account Balances as of and Collections/Payments 
of Operations From Selected Revenue and Expense 
Accounts tor the Same Period 


Sources Amount 

(1.000) 


Balances m Accounts. 

Current Operating Assets: 

A. Accts. Receivable— 
Interline 8 Other BaL 

B. Accts. Receivable- 
Customers. 

C. Accts. Receivable- 
Other 

D. Total....__ 

Current Operating Liabilities 
& Taxes Accrued: 

E. Accts. Payable— 
Interline & Oth. Balances 

F. Accts. Payable—Other 


R-l Sch 200, A/C $ - 

705. Col. (b). 

R-l. Sch. 200. A/C - 

706. Col (b). 

R-l. Sch. 245. A/C - 

707. Col. (b). 

Sum of lines A, B & S- 

C. 


R-l. Sch 200. A/C S- 
752, Col. (b) 

R-l, Sch. 200. A/C $- 
753 only H 
available. H not use 
line 28. Col. (b). 


Ex Parte No. 290. Attachment to Schedule A.— 

Schedule A Working Capital, Statement of Certain 
Account Balances as of and Collections/Payments 
of Operations From Selected Revenue and Expense 
Accounts for the Same Period -Continued 


Sources Amount 

( 1 . 000 ) 


G. Accts. Payable—Other 


H. Taxes Accrued.. 

1. Less: Taxes on 
Other than RR Oper. Prop. 

2. Less: Miscellaneous 
Taxes 

3. Less: State and 
Other Inc. taxes Acc. 

I. Net Taxes Accrued— 


R-l. Sch. 245, A/C - 

754, Cot (b) If 754 
not included above. 

R-l. Sch. 200. kne - 

32. Col. (b). 

Applicable portion of - 

Line H above. 

Applicable portion of - - 

Line H above. 

R-l. Sch. 245. A/C - 

761. Col (b). 

Line H minus HI. H2 - 

8H3. 


J. Total_ 


Sum of Lines E, F. G 
and l. 


Collections and Payments 
Indicated by Income <A/ 

C* 

Collections: 

K. Railway Operating 
Revenues 

L Total Rent Income.... 


M. Total.. 


N. Daily Average- 

Payments: 

O. Railway Operating 
Expenses 

P. Less: Depredation.. 


Q. Less: Retirements*- 


R. Less: Total Rent 
Income 

S. Total Adjustments.. 

T. Total Payments. 

U. Daily Average -. 


R-l. Sch. 210. A/C 1 
501 + 502 + 503. 
Col. (b). 

Sch. Attached—Item 
III. Col. (4)*. 

Line K plus Line L...... $ 

Line M -360_ 

R-l, Sch. 210, A/C % 
531. Col (b). 

R-l Sch. 410, Lines 
136. 137, 138. 213. 
23Z A 317, Col (h). 
R-l. Sch. 41£ L 35. 
Col. (c) and Sch. 

415, L 43. Col (d). 
Sch Attached—Item 
HI. Cd. (4)*. 

Net of Lines P, O 4 
R. 

line O minus Line S.. 
Line T-i-360___ 


Not£ —See page 3 for table of footnotes 
•Portion of retirements charged to expenses. 
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Ex Parte No. 290, Attachment to Schedule A— 
Footnote 1 

Source: Schedule 410-Use Column (h) only 


Ex Parte No. 290— Schedule A Conversion 
Table— Continued 

(Data sources for 1977 and previous years) 


(1) . (2) (3) (4) 

Une Amount 


. Way and Structures. 

- 121 Lease 

$ _ 


Rentals. 



122 Lease 



Rentals. 

_ 


123 Lease 



Rentals. 

_ 


127 Jt Fac Rents 

-—. 


128 Jt Fac. Rents 

— 


129 Jt Fac. Rents 

—- 


133 Other Rents.. 

— 


134 Other Rents . 

— 


135 Other Rents... 

- 

1. Equipment: 



Locomotives-.......... 

.208 Lease 

i 


Rentals. 



210 Jt Fac. Rents 

— 


212 Other Rents... 

— — ... 

Freight Cars. 

227 Lease 



Rentals 



229 Jt. Fac. Rents 

— 


231 Other Rents... 

- 

Other Equipment _ 

312 Lease 

_______ 


Rentals. 



314 Jt Fac. Rents 

_ 


316 Other Rents... 

— 


III. Total Rents, DR/(CR) 


Ex Parte No. 290—Schedule A Conversion Table 

|Data sources for 1977 and previous yearsi 


Schedule A—Une No. and item System of accounts Prior 
to Jan. 1. 1978. 
comparable data from 
1977 annual report. R-1 


Schedule A—Une No and item System of accounts Prior 
to Jan 1, 1978. 
comparable data from 
1977 annual report, R-1 


18. Cash dividends paid. AR.Sch. 305. L 11 

(less non-cash 

. dividends). 

19. Releaso of premiums on funded A.R.Sch. 300, L 31. 
debt 


20a. Working capital_ 

20b. Net investment in road and 
equipment 

20c Interest during construction. 

20d. Other elements of investment 
(debits). 


20e. Net investment in railroad 
property. 

20f Accumulated deferred income 
tax credits. 

20g. Net investment in railroad 
property (less deferred taxes). 

21a. Net investment in railroad 
property (avg. beg. and end of 
year). 

21b. Net investment in railroad 
property (less deferred taxes) 
(avg. beg. and end of year). 


Rail Form A formula 
(attach Sch A) 

A.R.Sch. 211. N-1.L 
39. col. (d) minus col. 
(e). 

ARSch. 211. N-Z L 
47 col. (b) thru col. 
(e). 

Accl. 80 debits only. 
AR.Sch. 211 N- 
2L51. col. (b) thru 
col (e). 

L 20a 4 l.20to -L 
20c -L 20d. above. 

A.R.Sch. 200. L. 82. 

L 20e - L 20f. above. 

See L 20e. above. 


See L 20g, above. 


• Before extraordinary items and accounting changes. 

BILLING CODE 7035-01-M 


1. Net Income *-ARSch. 300, L 62, coL 

(b). 

2. Depreciation A retirements-road... A R Sch. 320. L 

47 + 484-L 68. col. 

(b> 

3. Depredation & retirements— A.R.Sch. 320. L 81 +L 

equipment 82. ooi (b) 

4. Long-term debt due within one AR.Sch. 200, L. 65. 


year 

5. Long term debt due after one AR.Sch. 200. L 74. 


year 

6, w Long-term debt due after one 
year (avg. beg and end of year). 

7. Income available for fixed __ 


8. Fixed and contingent charges.. 

9. Railway operating expenses 


10 Railway operating revenues.. 

1 la. Net revenue from raifway 
operations. 

11b Income taxes on ordinary 
income 

11c. Provision lor deferred income 
lax. 

lid. Income from lease of road and 
equipment. 

11o. Rent for leased roads and 
equipment. 

Ilf. Nei railway operating income.... 

12a Decrease in tax accrual from 
investment tax credit 

12b Net railway operating income 
(less investment tax credit) 

13 Equity m earnings (losses) of 
affiliated companies 

14. Total current assets ...^.. 

15. Total current liabilities. 

16. Stockholders' equity__.. 

17. Stockholders’ equity (avg beg. 
and end of year). 


See L 5. above. 

AR.Sch. 300. L 48-L 5 
(acct. 533) + Sch. 
350. total income 
taxes. L.59. 

AR.Sch. 300 L 54-L 
49 + L 56. 

AR.Sch 300. L 2-L 13 
+ L 20-L 24 + L 
49 -4 (Sch. 350 L. 

64-L 59). 

AR.Sch. 300. L 1. 

Not needed. 

Not needed. 

Not needed. 

Not needed 

Not needed. 

AR.Sch. 300. L2Z 

AR.Sch.350. Part C.L 
20 or 25. 

L Ilf - L 12a. above. 

AR.Sch. 300. L 36. 

A.R.Sch. 200. L 15. 

AR.Sch. 200. L 64 4 - 
L. 65. 

AR.Sch. 200. L 99. 

See L 16. above. 
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Notices 


Federal Register 

Vol. 45. No. 124 
Wednesday. June 25, 1980 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


CIVIL AERONAUTICS BOARD 
[Order 80-6-103; Docket 35194] 

Notice of intent of Frontier Airlines, 
Inc., to suspend its air service under 
section 401(j)(l) of the Act at Glasgow, 
Glendive, Havre, Lewistown, Miles City, 
Sidney and Wblf Point, Montana, and 
Williston, North Dakota. 

Frontier Airlines, Inc.; Order To Show 
Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 17th day of June, 1980. 

By Order 80-5-92, we designated Big 
Sky Transportation Co. d/b/a Big Sky 
Airlines (Big Sky) as the carrier to 
provide essential air transportation to 
the above named points. We also 
proposed the compensation to be paid 
for a two-year rate period. 

In an informal rate conference held 
with out subsidy staff 1 . Big Sky claimed 
that several adjustments to the CAB 
subsidy estimate were necessary. These 
included changes in the level and 
distribution of passengers to the 
designated hubs of Bismark and Billings, 
update of fuel price estimates to reflect 
more current data, reliance upon Big 
Sky’s actual depreciation and lease 
expense rather than historic data for 
established carriers, and a return 
element of 12 percent of revised 
operating expenses. 

Agreement was reached as to the 
reasonableness of several of these 
adjustments, resulting in an annual 
subsidy requirement of $1,714 million. 
Because of a number of uncertainties 
explained in more detail below, 
however, it was agreed that this rate 
would be effective for only six months, 
with an adjusted final rate after this trial 
period to be effective for the remaining 
18 months. 


1 Meetings were held on the 16th. 22nd. and 23rd 
of May 1980. 


Rate Adjustments 

We have reduced our revenue 
estimates by $96 thousand to reflect 
revision to our passenger distribution 
percentages and a reduction in cargo 
revenues to four percent of passenger 
revenues. 2 Our estimates of flying, 
operations expense and maintenance 
expense remain unchanged, but fuel and 
oil expense have been increased by $69 
thousand to reflect more current data. 

The limited data base upon which we 
had estimated depreciation and rental 
expense did not adequately reflect the 
current market conditions facing small 
carriers. We have therefore revised 
rental expense to reflect current market 
rates, substantially above those in our 
original estimate. 

Big Sky’s last difference with the CAB 
estimate concerned the percentage of 
operating expense which was 
incorporated as a profit element. While 
the rulemaking on 419 subsidy policy 
has not yet been issued, 3 we have 
generally offered, and carriers have 
generally accepted, a "mark-up” return 
of 8 to 10 percent of total operating 
expenses, out of which interest expense 
is to be paid. 4 In this case a markup of 
10 percent has been used, based on a 
total operating expense figure including 
straight-line depreciation expense in lieu 
of lease expense. For return purposes, 
this avoids recognizing the interest 
expense implicit in the lease payment as 
an operating expense. Our revised 
compensation level, including all of the 
above adjustments, is shown in 
Appendix A. 

We would note that the major portion 
of the expense adjustments deal with 
unit rates applicable to the Metro 
aircraft, primarily rental expense. While 
our selection of Big Sky to provide 
essential air service was, in part, based 
upon its lower subsidy need, now 
substantially increased, application of 
our revised Metro rates to RealWest 
Airlines’ all-Metro service proposal 
would have increased that carrier's 
subsidy need to an even greater extent. 
Thus, our recognition of the adjustments 
we are making to Big Sky’s subsidy need 
estimate does not alter the comparative 
subsidy need analyses in which we 


1 Appendix B. 

9 Return is one of the items under consideration in 

our proposed ruleibaking. 

4 In some cases a lower mark-up rate has been 

used and interest expense has been explicitly 

recognized. 


found the Big Sky proposal more 
efficient than RealWest’s. 5 

We believe the above estimate would 
represent a reasonable subsidy rate for 
the provided service, given firm 
historical data. With our limited 
currently-available data, however, we 
are reluctant to use this subsidy level as 
the basis for a two-year final rate. A 
major expense element—rental 
expense—-could be substantially 
reduced if Big Sky is able to negotiate 
more favorable lease terms; 6 Big Sky has 
had limited experience operating Metro 
aircraft, which provides a major portion 
of its service pattern and about which 
our staff has questioned the carrier’s 
block-speed estimates; and service to 
the communities, on a flights's basis, 
will more than double, provided by a 
locally-owned carrier with substantial 
public support. 

Were Big Sky providing service to a 
single-point only, we may have 
dismissed these complicating factors as 
insignificant, only small dollar amounts 
being involved. Here, where multiple 
points are involved, the composite risk 
of error becomes too great. Given these 
uncertainties, and with some degree of 
confidence that actual experience will 
resolve most questions, we propose a 
six-month interim final rate, payment 
continuing under this rate on a 
prospective basis until finalization of 
the rate for the remaining eighteen- 
month period. In reassessing the rate at 
that time, we will expect Big Sky to be 
able to demonstrate that it has made a 
reasonable effort to promote and 
develop traffic over the routes. 

Big Sky has also requested, by letter 
from counsel, that payment for each 
month of service be advanced to the 
beginning of the month, claiming 
extreme cash-flow problems in initiating 
service at nine new points. Heretofore 
our policy has been to provide 
compensation the month following the 
performance of service. In light of the 
substantial expansion undertaken by Big 
Sky, however, we believe that partial 
advance payment for the interim rate 
period is a reasonable response to Big 


s Adjusting only our operating expense estimates 
to reflect higher Metro costs results in operating 
losses of $1,302 million for Big Sky and Si. 815 
million for RealWest. 

•Big Sky currently is leasing its Metro aircraft on 
a short-term basis, expecting a fall in the market 
rate of interest. Should a longer-term lease be later 
negotiated at a lower rate, the implicit subsidy 
saving may be substantial. 














Federal Register / Vol. 45. No. 124 / Wednesday, June 25, 1980 / Notices 


42773 


Sky’s needs. We will therefore advance 
90 percent of each scheduled months 
payment to the first of the month, the 
remainder to be paid upon receipt of 
control data at the close of the month. 

We note, however, that this advance is 
conditional—expiring in six months— 
and is made because of extreme cash 
flow problems facing Big Sky with the 
opening of multiple stations. 

As in our selection order, our subsidy 
rate assumes service at the essential 
level, 7 with service provided by two 
aircraft types. Aircraft substitution 
limitations and reporting requirements 
are unchanged. 

Accordingly, 

1. We direct Big Sky Airlines to show 
cause within eight days why we should 
not set the interim rate of compensation 
for the provision of essential air service 
for the first six months of operation as 
shown in Appendix C, succeeding 
months on a provisional basis until a 
final rate is established; 

2. We will pay advance compensation 
each month totaling ninety (90) percent 
of the maximum specific monthly rate in 
paragraph 1 for the initial six months of 
operations, claims for payment on 
normal schedule (after the close of the 
month) beginning with the seventh 
month of operation; 

3. In the event that application of the 
rate formula results in less 
compensation than received as an 
advance payment during any month, the 
full amount of the difference shall be 
deducted from the next scheduled 
payment; 

4. This rate will be reviewed and may 
be substantially revised for the rate 
period January 1,1981 through June 30, 
1982, based on data for the initial six 
months of operations; 

5. We will serve a copy of this order 
upon ail parties to this proceeding. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board: • 

Phyllis T. Kaylor, 

Secretary. 

BILLING CODE 6320-01-M 


7 We have been informally advised that Big Sky 
intends to provide, on its own initiative, the "bonus” 
flight included in its proposal. 

•All Members concurred. 
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Appendix A 
Page 1 of 1 


Adjusted Compensation to Big Sky 
Airlines for Provision of Essential Air Service 
For the Initial Twelve-Month Period 


Block-Hour Rates Dollar Amounts 4/ Total 




Metro 

Ceesna 

Metro 

Cessna 


1. 

Fly Ops. 1/ 

$ 75.41 

$ 43.69 

$282,297 

$136,553 

$418,850 

2. 

Fuel & Oil 2J 

$126.00 

$ 58.40 

$471,681 

$185,655 

$657,336 

3. 

Maintenance 1/ 

$112.52 

$ 38.98 

$421,219 

$121,832 

$543,051 

4. 

Cash Direct 





$1,619,237 

5. 

Rentals 3/ 

$ 45.00 

$ 27.09 

$168,458 

$ 84,670 

$253,128 

6 • 

Rentals 

$129.00 

$ 27.09 

$482,912 

$ 84,670 

$567,582 


7. Total Direct - Return purposes only 

8. Total Direct 


$1,872,365 

$2,186,819 


9. Indirect 7/ 


$1,305,105 


10* Total Operating Expense 


$3,491,924 


11. Operating Revenue 6/ 


$2,095,700 


12. Operating Loss 


$1,396,224 


13. Return Allowance 5/ 


$ 317,748 


14. Compensation 


$1,713,972 


1/Order 80-5-92 unit rates. 

2/ Order 80-5-92 unit rates updated for current fuel price. ($1.40 gal jet X 90 gal, 
$1.98 gal average X 30 gal) 

3/ Direct expense for return purposes exclusive of Interest—aircraft price of $1,350 
million ♦ 8 years - $168,750 per year ♦ 3,743.5 block hours - $45.08. 

A^ ^ 3,743.5 and 3,125.5 block-hours for Metro and Cessna aircraft respectively. 

5j At 10Z of Operating Expense, depreciation substituted for rental expense 
(In 7 plus In 9, X .1). 

A/ Appendix B. 

Tj At Air Midwest ratio of .806 to Cash Direct. 


« 

















Op#racing Rsvenusa for Essandal Air Ssrvics Proposal 
of Hi Sky Airlints. As Adjusted. First Ysar 
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Appendix C 
Page 1 of 1 


Mileage Rate by Aircraft Type, 
Essential Air Service of Big Sky Airlines 


Aircraft Type 



Metro 

Cessna 

Total 

Annual Base Aircraft Miles 1/ 

621,691 

456,019 

1,077,710 

Subsidy Provision 2/ 

$1,299,583 

$414,389 

$1,713,972 

Subsidy Kate per Aircraft Mile 

$2.0904 

$.9087 

- 

Maximum Monthly Subsidy Levels 3/ 

July 

August 

September 

October 

November 

December 



$149,148 

141,733 

143,379 

149,148 

135,965 

149,148 


1/ Based on a 90 percent completion factor, Appendix D, Order 80-5-92. 

2/ Compensation distributed at ratio of direct operating expense to total direct expense, 
Appendix A. 

3/ Monthly base aircraft miles by type times mileage rates. 

|FR Doc. 80-19130 Filed 6-24-00; 8:45 am) 

BILLING CODE *320-01-0 
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I Docket 37588; Order 80-6-106] 

Palm Beach Environmental Study; 

Order 

I une 17.1980. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
Palm Beach Environmental Study. 

We established the Palm Beach 
Environmental Study by Order 80-2-16. 
February 5.1980, to assess the potential 
environmental effects of the grant of 
additional route authority at Palm Beach 
International Airport. We directed our 
staff to prepare an environmental 
assessment setting forth their findings. 

The staff has now completed its 
assessment and a Finding of No 
Significant Impact, concluding that an 
aware of additional route authority at 
West Palm Beach would not result in 
significant environmental harm, and 
therefore will not require the 
preparation of an environmental impact 
statement. 

We desire that interested persons 
have an opportunity to comment on 
these findings and conclusions before 
we decide whether to adopt them as our 
own. Copies of the study’s summary and 
the Finding of No Significant Impact are 
attached as appendices to this order. 

We will send the entire document to 
those persons who have previously 
indicated their interest, and to any other 
person who asks for it. * 1 We will allow 
submission of comments until July 21. 
1980. We will continue to take no action 
on pending applications for West Palm 
Beach authority * until we have decided 
whether to adopt the staffs findings and 
conclusions. 

Accordingly. 

1. We establish a period until July 21, 
1980. for public comment on the 
Environmental Assessment and Finding 
of No Significant Impact, and on 
whether we should adopt the findings 
and conclusions as our own in disposing 
of applications for route authority at 
West Palm Beach; 

2. Twenty (20) copies of all comments 
should be sent to Docket 37588, Docket 
Section, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428, and one copy served on each 
party named in the service list of this 
docket. Individuals may submit their 
views as consumers without filing 
multiple copies. Comments may be 
examined in Room 711, Universal 
Building, 1825 Connecticut Avenue, 


1 Requests for copies should be addressed to Palm 
Beach Environmental Study. Robert Klothe, B-71. 
Civil Aeronautics Board, 1825 Connecticut Avenue. 
N.W., Washington. D.C. 20428, (202) 673-8064. 

9 A list of pending applications is contained in 
Appendix W of the Environmental Assessment. 


N.W., Washington, D.C., as soon as they 
are received. 

3. We continue to defer action on all 
pending applications for route authority 
in West Palm Beach markets; 

4. We will serve a copy of this order 
upon all persons on the service list of 
this docket, and to persons listed under 
Part 312 of our regulations; and 

5. We will publish this order in the 
Federal Register.* 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc 80-19135 Filed 8-24-80. 8:45 am| 

BILUNG CODE 8320-01-M 


(Docket 34203, 34666; Order 80-6-1051 

USAIR, Inc., and Ransome Air, Inc. 
d.b.a. Ransome Airlines; Order 

June 17,1980. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
notice of intent of USAIR, Inc., to 
terminate service at Catskill/Sullivan 
County, New York, and Ransome Air, 

Inc. d.b.a. Ransome Airlines, to 
terminate service at Catskill/Sullivan 
County. New York. 

By Order 80-5-135. dated May 20, 

1980, we tentatively selected New 
Haven Airways to provide essential air 
service at Catskill/Sullivan County. 

New York, subject to the finalization of 
a subsidy rate. 1 We indicated that 
having reviewed New Haven’s operating 
costs and revenue forecasts we would 
be willing to compensate the carrier at 
the rate of $371,858 for the first year of 
operations. We directed New Haven to 
show cause why we should not set the 
final rate of compensation at this level. 

New Haven Airways filed comments 
in response to Order 80-5-135, agreeing 
to the terms and conditions of the order, 
provided that we clarify certain matters. 
Specifically, the carrier stated that we 
had miscalculated the projected 
revenues, overstating them by $4,000 
and that, as a result, the projected 
subsidy should be $375,858. In addition. 
New Haven requests that we make clear 
that the subsidy is based on fixed and 
equal monthly installments subject to 
fuel cost adjustments; that we clarify 


3 All member* concurred. 

1 By ordering paragraph 3 of Order 80-5-135 we 
indicated that USAir and Ransome would be 
relieved of their service obligation once New Haven 
inaugurates service at or above the essential air 
service level. These carriers have been required to 
maintain service at the point by a series of Board 
orders issued for successive 30-day periods as 
provided for under section 419 of the Act. The most 
recent order. 80-5-187. dated May 28.1980, 
extended this service obligation through July 3. 196a 
or until a fit. willing and able replacement carrier is 
providing essential air service, whichever occurs 
first. 


ordering paragraphs 7. 8 and 9 of Order 
80-5-135 regarding the formula for the 
fuel cost adjustments; and that we clear 
up an apparent conflict between the 
ordering paragraphs and Appendix C 
regarding the time period for filing data. 
Finally, New Haven requests that the 
first subsidy installment be paid at the 
commencement of the service. 

On May 28.1980. Air Vectors, an 
unsuccessful applicant in the 
proceeding, filed a petition for 
reconsideration of Order 80-5-135 
requesting that the Board reconsider its 
service proposal in the event that New 
Haven did not respond or responded 
negatively. 

Given New Haven’s favorable 
response, we will make final our 
selection of New Haven to provide 
essential air service at Catskill/Sullivan 
County and we will set a final subsidy 
rate of $375,858 for the first year of 
operations subject to fuel adjustments 
as provided for in Appendix B of this 
order. The increase in the subsidy rate 
from the $371,858 level proposed in 
Order 80-5-135 is a result of a correction 
in our revenue forecast. We agree to the 
carrier’s request that the subsidy be 
paid in fixed and equal monthly 
installments subject to fuel cost 
adjustments and have provided a 
schedule of the monthly payments in 
Appendix A in which we have 
explained the procedures for calculating 
the monthly subsidy level based on the 
number of flights operated. (See 
Appendix A* for details regarding this 
formula.) In response to the carrier’s 
request for clarification of ordering 
paragraphs 7. 8 and 9 of Order 80^5-135 
dealing with the adjustment to the 
compensation level for fuel costs, our 
staff has discussed these procedures 
with the carrier. Basically, after the 
carrier has submitted data on its fuel 
costs as required in Appendix C, we will 
recompute the subsidy compensation 
level for the month to account for 
variances from the estimated fuel 
expenses outlined in Appendix B. If 
actual fuel expenses exceed the 
projected costs, we will add a lump sum 
payment in the next scheduled monthly 
payment to cover the share of the 
additional fuel costs that we are 
responsible for in accordance with the 
sharing formula shown in Appendix B. If 
actual fuel expenses are less than 
projected, we will deduct the 
appropriate amount from the next 
scheduled monthly payment. These 
procedures for the fuel cost adjustments 


•The appendices are on file with the original at 
the office of the Federal Register, and are available 
at the Civil Aeronautics Board. 
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are provided for in ordering paragraphs 

8. 7 and 8 of this order. 

With respect to the timing of the 
reporting requirements, New Haven 
should submit the monthly data on its 
fuel consumption and costs required in 
Part C of Appendix C within 45 days of 
the end of each month. The traffic and 
cost data required in Parts A and B of 
Appendix C should be submitted on a 
semi-annual basis within 45 days of the 
end of the semi-annual period. 

We have decided to deny New 
Haven’s request for an initial subsidy 
payment at the time that it inaugurates 
service. Absent extenuating 
circumstances such as the need for 
financial assistance to inaugurate 
service over the subsidized route 
because of the extensive scope of the 
essential air service operations being 
undertaken, we do not believe we 
should advance subsidy funds for 
service. In general, unless the proposed 
essential air service operations 
constitute a significant enlargement of 
the carrier’s system, we believe the 
carrier should be able to provide the 
first month’s service before being 
compensated. 

Although we indicated a subsidy 
forecast for New Haven for a second 
year of operations at Sullivan County in 
Appendix A of Order 80-5-135, we did 
not include this tentative rate in the 
ordering paragraphs or request 
comments to be filed on it. Our general 
policy in section 419 subsidy cases is to 
establish a two-year award with a rate 
for each year at the time of the carrier 
selection. We believe a two-year term 
for the intial award not only allows 
sufficient time for the development of 
the market but also affords the carrier 
assurance that it will e at the point for a 
reasonable length of time. Therefore, we 
propose to set the subsidy rate for the 
second year of New Haven’s service at 
Sullivan County at $363,775, the level 
noted in Order 80-5-135. We will allow 
New Haven seven days to file comments 
on this proposal. In the absence of any 
objection, all further procedural steps 
will be waived and the rate will become 
final without further order. 

Finally, since New Haven responded 
favorably to our proposal in Order 80-5- 
135, we will dismiss Air Vectors' 
petition for reconsideration. 

Accordingly. 

1. We make final our tentative 
decision in Order 80-5-135 to select 
New Haven Aiways, Inc., to provide 
essential air service at Catskill/Sullivan 
County, New York; 

2. We set the final rate of 
compensation for New Haven Airways, 
Inc., for the provision of essential air 
service, as described in its service 


proposal, at Catskill/Sullivan County, 
New York, at $3,858 for the period June 
30,1980, through June 29,1981; 2 

3. We order New Haven Airways, 

Inc., to show cause by June 27,1980. 
why we should not set the final rate of 
compensation at $363,775 for the period 
June 30,1981, through June 29,1982, for 
the provision of essential air service, as 
described in its service proposal, at 
Catskill/Sullivan County, New York; 

4. If no objections are filed to the rate 
proposed in ordering paragraph 3 above, 
all further procedural steps will be 
waived and the rate will become final 
without further order of the Board; 

5. The rates determined in paragraphs 
2 and 3 above shall be subject to the 
monthly payment schedule set forth in 
Appendix A; 

6. After the carrier submits data on 
fuel costs for the month as indicted in 
Appendix C, the compensation level 
derived in paragraph 5 above shall be 
adjusted in accordance with the formula 
set forth in Appendix B; 

7. In the event the adjusted 
compensation for any calendar month as 
determined in accordance with 
paragraph 6 exceeds the amount 
determined in accordance with 
paragraph 5, a lum-sum payment of the 
difference shall be added to the next 
scheduled monthly payment; 

8. In the event compensation for any 
calendar month as determined in 
accordance with paragraph 6 is less 
than the amount determined in 
accordance with paragraph 5, the full 
amount of the difference shall be 
deducted from the next scheduled 
monthly payment; if such scheduled 
payment is less than the difference, the 
carrier shall make a lump-sum 
restitution of the remainder within 30 
days; however, in exceptional 
circumstances an alternative repayment 
schedule may be approved by the 
Board’s Comptroller; 

9. New Haven Airways shall file the 
data described in Appendix C with the 
Board’s Air Carrier Subsidy Need 
Division in accordance with the time 
periods noted in the Appendix; 

10. We dismiss the petition for 
reconsideration of Order 80-5-135 filed 
by Air Vectors Airways; and 

11. We will serve a copy of this order 
on the mayors of Liberty and Monticello, 
New York, the County Executive of 
Sullivan County, New York, the airport 
manager of Sullivan County 
International Airport, the Governor of 
New York, the Department of 
Transportation of the State of New 
York, USAir, Inc., Ransome Air, Inc., d/ 


*New Haven has advised us that it will be ready 
to inaugurate service on June 30. I960. 


b/a Ransome Airlines, Air Vectors 
Airways, New Haven Airways, Inc., 
North Wings Airlines, Inc., and Holiday 
Airlines, Inc. 

By the Civil Aeronautics Board:* 

Phyllis T. Kaylor, 

Secretary. 

BILLING COOE 6320-01-M 


* All members concurred. 









Hew lUvao Airway*. Inc. 

Coapanaatlon Faywaoc Schedule, CateUU/SuUlven County 
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APPENDIX B 


FUEL ADJUSTMENT 

Estimated Fuel Expense 

1st Year 2nd Year 


July 



$10,109 

$11,664 

August 

* 


9,734 

11,232 

September 



9,734 

11,232 

October 



10,498 

11,232 

November 



9,720 

11,232 

December 



10,498 

11,664 

January 



10,483 

11,606 

February 



9,676 

10,714 

March 

ts . 



10,886 

11,606 

April 



10,858 

11,681 

Hay 



10,858 

11,681 

June 



10,898 

11,681 


* v: 

‘ *. r 


New Haven’s monthly compensation payments will be Increased 
or decreased by 85% of the difference between actual fuel cost 
and those estimated above. Actual cost of fuel to be determined 
on a FIFO pricing and actual fuel burn basis. 


0 




















Traffic and Capacity Data (to be submitted semi-annually within 
45 days of the end of the six-month period) 
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[Docket 37294; Order 80-6-91] 

Order Fixing Final Mail Rates 

June 17.1980. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
priority and nonpriority domestic 
service mail rates investigation. 

By Order 80-3-161, served March 28, 
1980, we directed all interested persons 
to show cause why the Board should not 
establish the domestic service mail rates 
proposed therein as final rates of 
compensation for the period April 1 
through June 30,1980, or until further 
Board order. 

American Airlines, Inc. and United 
Air Lines. Inc. have filed notices of 
objection and answers to Order 80-3- 
161. The United States Postal Service 
and Trans World Airlines, Inc. have 
filed motions for leave to file otherwise 
unauthorized documents. The Postal 
Service seeks to file a reply to United’s 
answer and TWA seeks to file a reply to 
both United’s and the Postal Service’s 
answers. We grant both motions. 

United objects to the temporary rates 
of compensation to be paid to the 
carriers for the carriage of mail for the 
period beginning July 1,1980. The carrier 
contends that our current procedure of 
using the previous quarter’s final rates 
as temporary rates for the ensuring 
quarter results in the need for two 
calculations of mail rates every quarter 
in order to adjust the old rates to the 
new level established for that quarter. It 
proposes that a new system be 
established under which the proposed 
final rates for any given quarter would 
also serve as temporary rates for that 
quarter until the final rate order is 
issued. The carrier argues that, if the 
proposed rates were adopted, it would 
eliminate the need for any extra 
calculations or retroactive adjustments. 
American and TWA support United’s 
proposal while the Postal Service 
opposes it, arguing that it will allow 
continuous establishment of new 
temporary rates without notice and 
opportunty for comment before the rates 
become effective. 

Based on our review of the pleadings, 
we generally affirm and adopt the 
findings and conclusions set forth in 
Order 80-3-161. We also intend to adopt 
United’s proposal to set temporary rates 
for the carriage of mail for the period 
beginning July 1 , 1980, equal to the 
proposed final rates which will be 
issued in a show-cause order prior to 
July 1. 

The Postal Service objects to the 
modification of the show-cause 
procedure as it currently operates and 
believes that the opportunity should still 


exist for any party to submit objections 
to the Board for review before any rate, 
even if temporary and subject to full 
retroactive adjustment, is made 
effective. It questions whether under the 
Board’s existing rules the show-cause 
procedure can, in effect be eliminated in 
the manner suggested by United. It is 
also concerned that this procedure 
creates a risk of temporary overpayment 
to the carriers which might never be 
adjusted retroactively and that, even if 
such overpayment is adjusted 
retroactively, the premature 
disbursement of excessive funds to the 
carriers would be an unwarranted, 
costly practice for the Postal Service. 

We think the Postal Service's 
arguments basically miss the point. The 
purpose of United’s proposal is the 
minimization of regulatory lag. If the 
Postal Service believes that it should 
have the full benefit of regulatory lag 
during a period of unmitigated inflation, 
we cannot agree. It offers no reason why 
such a one-way street is fair or 
desirable. Moreover, the implementation 
of this modification involves only the 
accelerated payment of the proposed 
rates for a short time period. The 
determination of whether the rates 
should be made final for the period will 
not be made until after the customary 
notice and comment period has elapsed. 
The Postal Service, as well as the 
carriers, will have full opportunity to 
prove that the rates are unreasonable. 
Moreover, rates set on this basis are 
retroactively adjustable and we do not 
understand why the Postal Service 
would not be fully protected. Finally, the 
Postal Service has not quantified the 
increased costs and burdens that it 
conclusorily alleges that the procedure 
will entail. 

United’s proposal must be modified in 
one respect. Our current procedure of 
carrying forward the prior quarter’s final 
rates to the future quarter as temporary 
rates is in part intended to avoid the 
prospect of an open rate period in 
situations where administrative delay 
prevents the timely issuance of a show- 
cause order proposing rates for the new 
period. United’s proposal assumes that 
issuance of the order to show cause will 
always precede the quarter to which it 
relates. When this assumption is not 
correct, it will remain necessary for the 
previous quarter's rates to continue in 
effect to avoid the open rate situation. It 
will, therefore, be necessary to retain 
this provision. However, proposed final 
rates in subsequent show-cause orders 
shall become temporary rates for that 
quarter until the final order is issued 
and shall be subject to any required 


adjustments retroactive to the beginning 
of the quarter to which they apply. 

The Postal Service is, to some extent, 
correct when it states that adoption of 
this procedure represents a departure 
from our usual temporary rate 
procedures. See Rules 310 of the Board’s 
Rules of Practice. 14 CFR 302,310, which 
generally requires that the effectiveness 
of such rates be preceded by notice and 
hearing. However, the Board has waived 
these procedures in circumstances 
where they are not necessary. 1 We 
believe that this is such a case. Our 
updating procedure has become 
formularized and routine. Since the rates 
will be subject to retroactive adjustment 
when we establish final rates, we 
believed that no one will be prejudiced 
by our action. Accordingly, we will 
waive the procedural requirements of 
Rule 310 with respect to the 
establishment of future temporary rates 
in this proceeding.; 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, 
particularly §§ 204(a) and 406, and the 
Board's Procedural Regulations 
promulgated in 14 CFR, Part 302. 

1. The fair and reasonable rates of 
compensation to be paid in their entirety 
by the Postmaster General pursuant to 
the provisions of Section 406 of the 
Federal Aviation Act of 1958, as 
amended, to the carriers for the 
transportation of that mail described in 
Order 79-7-16, ordering paragraph 3, 
subparagraphs (c), (d) and (e), between 
the points listed in subparagraph (c), 
supra , the facilities used and useful 
therefor, and the services connected 
therewith, for the period April 1 through 
June 30,1980, are the rates set forth in 
the attached Appendix. 

2. We amend Order 79-7-16, ordering 
paragraph 3(g), by adding the following 
thereto; 


Standard 

Dayfight 

container 

container 

April 1. 1980 through June 30. 1980 3.473* 

3-445* 


3. The fair and reasonable temporary 
rates of compensation for the 
transportation of mail by aircraft in 
domestic service for the period July 1, 
1980, until further Board order are the 
rates established by the this order as 
final rates for the period April 1 through 
June 30.1980. 

4. The terms and conditions 
applicable to the transportation of each 
class of mail at the rates established 


1 Order 77-12-157, Priority and Nonpriority 
Domestic Service Mail Rates Investigation. Docket 
23080-2, and Order 79-11-203, Great Northern 
Airlines Service Moil Rates Investigation. Docket 
37165. 
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here are those set forth in Order 79-7- 
16. 

5. We will serve this order upon all 
parties to the proceeding in Docket 
23080-2. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board:’ 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc. 80-19134 Filed 0-24-80; 8:45 am) 

BILLING CODE 6320-01-11 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Importers and Retailers* Textile 
Advisory Committee; Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976) notice is hereby given 
that a meeting of the Importers* and 
Retailers’ Textile Advisory Committee 
will be held on July 30.1980 at 10:30 a.m. 
in Room 770, 6 World Trade Center, 

New York. New York 10048. 

The Committee was established by 
the Secretary of Commerce on August 
13.1963 to advise U.S. Government 
officials of the effects on import markets 
of cotton, wool and man-made Fiber 
textile agreements. 

The agenda for the meeting will be as 
follows: 

1. Review of import trends. 

2. Implementation of textile 
agreements. 

3. Report on conditions in the 
domestic market. 

4. Other business. 

A limited number of seats will be 
available to the public on a first-come 
basis. The public may file written 
statements with the Committee before or 
after each meeting. Oral statements may 
be presented at the end of the meeting to 
the extent time is available. 

Copies of the minutes of the meeting 
will be made available on written 
request addressed to the ITA Freedom 
of Information Control Desk. Room 3012, 
U.S. Department of Commerce, 
Washington, D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel. Director, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington, D.C. 20230, telephone 202/ 
377-5078. 


*A1I members concurred. 


Dated: June 19,1980. 

Paul T. O’Day, 

Deputy Assistant Secretary for Textiles and 
Apparel. 

(FR Doc. 80-19130 Filed 6-24-80: 8:45 am) 

BILUNG CODE 3510-25-41 


Management-Labor Textile Advisory 
Committee; Public Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the Management- 
Labor Textile Advisory Committee will 
be held on July 30,1980 at 1:30 p.m. in 
Room 770. 6 World Trade Center, New 
York, New York 10048. 

The Committee was established by 
the Secretary of Commerce on October 
18,1961 to advise U.S. Government 
officials on problems and conditions in 
the textile and apparel industry and 
furnish information on world trade in 
textiles and apparel. 

The agenda for the meeting will be as 
follows: 

1. Review of import trends. 

2. Implementation of textile 
agreements. 

3. Report on conditions in the 
domestic market. 

4. Other business. 

A limited number of seats will be 
. available to the public on a first-come 
basis. The public may File written 
statements with the Committee before or 
after each meeting. Oral statements may 
be presented at the end of the meeting to 
the extent time is available. 

Copies of the minutes of the meeting 
will be made available on written 
request addressed to the ITA Freedom 
of Information Officer, International 
Trade Administration, Records 
Inspection Facility, Room 3012, U.S. 
Department of Commerce, Washington, 
D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel, Director, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230, telephone 202/ 
377-5078. 

Dated: June 19,1980. 

Paul T. O’Day, 

Deputy Assistant Secretary for Textiles and 
Apparel. 

(FR Doc 80-19131 Filed 6-24-80: 8:45 am] 

BILUNG CODE 3510-25-M 


National Bureau of Standards 

I/O Channel Level Interface Standards; 
Federal Information Processing 
Standards; Proposed and Interim 
Verification Revision 

Under the provisions of Pub. L. 89-306 
(79 Stat. 1127; 40 USC 759(f)) and 
Executive Order 11717 (38 FR 12315, 
dated May 11,1973), the Secretary of 
Commerce (The Secretary) is authorized 
to establish uniform automatic data 
processing standards. On February 16, 
1979, notice was given in the Federal 
Register (44 FR 10098-10101) announcing 
that the Secretary had approved three 
input/output (I/O) channel level 
interface standards as Federal 
Information Processing Standards 
(FIPS): (1) I/O Channel Interface, (2) 
Channel Level Power Control Interface, 
and (3) Operational Specifications for 
Magnetic Tape Subsystems, designated 
FIPS Publication (PUB) 60, FIPS PUB 61, 
and FIPS PUB 62, respectively. On 
August 27,1979, notice was given in the 
Federal Register (44 FR 50078-50079) 
announcing that the Secretary had 
approved a fourth I/O channel level 
interface standard, Operational 
Specifications for Rotating Mass Storage 
Subsystems, designated FIPS PUB 63. 
These standards were the subject of 
corrections and revisions announced in 
the Federal Register on August 27,1979 
(44 FR 50079-50080), August 31.1979 (44 
FR 51294) and December 3,1979 (44 FR 
69317). These standards are also the 
subject of proposed waiver revision as 
announced in the Federal Register on 
March 19,1980 (45 FR 17624-17625). 

It is now being proposed that the 
Applicability section of each of the 
above cited FIPS be revised so as to 
identify explicitly the National Bureau 
of Standards as the source for specifying 
verification procedures and techniques 
to be employed with these standards, to 
conduct or arrange to have conducted 
verification following these procedures 
and techniques, and to issue related 
technical guidance concerning technical 
interface implementation approaches 
that will meet the verification 
requirement. 

Specifically, it is proposed that the 
last paragraph of the Applicability 
section of each of the above cited 
standards have appended to it the 
following: 

The Director of the National Bureau of 
Standards shall, through publication of 
notices in the Federal Register, specify the 
verification procedures and techniques to be 
employed and shall conduct or arrange to 
have conducted this required verification. 
The Director shall provide, upon request or 
when he otherwise determines it to be 
necessary and appropriate, guidance as to 
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whether specific technical interface 
implementation approaches will meet the 
verification requirement Such guidance shall 
be published in summary form through 
notices in the Federal Register, specifying the 
manner in which persons may obtain copies 
of the full guidance provided. 

So as to provide for the timely and 
efficient continued implementation of 
the above cited standards, the Secretary 
has approved the above revision to each 
of these standards on an interim basis. 

A final decision regarding this proposed 
revision wifi be made following full 
consideration of all comments received 
in response to this Federal Register 
notice. All issuances by the Director of 
the National Bureau of Standards under 
the provisions of this interim revision 
prior to the Secretary’s final decision 
shall thereafter remain in effect unless 
explicitly changed by action of the 
Secretary. The verification procedures 
for these standards which were 
published in the Federal Register on 
December 11,1979 (44 FR 71444-71445) 
and February 27,1980 (45 FR 12862) 
remain in effect. 

Written comments on this proposed 
revision to each of the above cited 
standards should be submitted to the 
Director, Institute for computer Sciences 
and Technology, National Bureau of 
Standards, Washington. D.C. 20234, 
Attention: Proposed Interface Standards 
Verification Revision. Comments to be 
considered must be received on or 
before August 25,1980, 

Persons desiring any further 
information about this proposed revision 
or this interim revision may contact Mr. 
Thomas N. Pyke, Jr., Director, Center for 
Computer Systems Engineering, Institute 
for Computer Sciences and Technology, 
National Bureau of Standards, 
Washington, D.C. 20234, (301) 921-3436. 

Dated: June 20.1980. 

Ernest Ambler, 

Director. 

|FR Doc. BO-19153 Piled 0-2S-8O; 8:45 am] 

BILLING CODE 3510-13-11 


National Oceanic and Atmospheric 
Administration 

Gulf of Mexico and South Atlantic 
Fishery Management Councils’ 
Scientific and Statistical Committee 
and Advisory Panels; Public Meetings 

agency; National Marine Fisheries 
Service, NOAA. 

summary: The Gulf of Mexico and 
South Atlantic Fishery Management 
Councils, established by Section 302 of 
the Fishery Conservation and 
Management Act of 1976 (Pub. L 


94-265), have established Advisory 
Panels (AP’s) and a Scientific and 
Statistical Committee (SSC) to assist in 
carrying out the Councils* 
responsibilities. These AP’s and SSC 
will meet jointly and separately to 
initiate the scoping process for a draft 
fishery management plan on tropical 
reef fish. 

dates: The SSC meeting will convene at 
1 p.m., on Monday, July 28,1980, and 
will adjourn at approximately 4 p.m., 
and will be held at the Council offices, 
5401 West Kennedy Boulevard, Suite 
881, Tampa, Florida. The SSC will also 
meet with the AP’s on Tuesday, July 29, 
1980, at 8:30 a.m., to approximately 4 
p.m., at the Barclay Airport Inn. Tampa 
Room, 5303 West Kennedy Boulevard, 
Tampa, Florida. The meetings are open 
to the public. 

FOR FURTHER INFORMATION CONTACT: 

Gulf of Mexico Fishery Management 
Council, Lincoln Center. Suite 881, 

5401 West Kennedy Boulevard, Tampa, 
Florida 33609, Telephone: (813) 228-2815. 

Dated: June 20,1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

(FR Doc. 80-19207 Filed 8-24-80: 8:45 ara| 

BILLING CODE 3510-22-M 


New York Zoological Society; Issuance 
of Permit 

On May 16,1980, Notice was 
published in the Federal Register (45 FR 
32361), that an application had been 
filed with the National Marine Fisheries 
Service by Ms. Eleanor M. Dorsey, New 
York Zoological Society, Weston Road, 
Lincoln, Massachusetts 01773, for a 
permit to take minke whales 
[Balaenoptem acutorostrota) by 
inadvertent harassment for the purpose 
of scientific research. 

Notice is hereby given that on June 19, 
1980, and as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Scienfific Research 
Permit to Ms. Eleanor M. Dorsey for the 
above taking subject to certain 
conditions set forth therein. 

The Permit is available for review in 
the following offices: Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and Regional Director* National 
Marine Fisheries Service, Northwest 
Region, 1700 Westlake Avenue North, 
Seattle, Washington, 98109. 


Dated: June 19, 1980. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Sendee. 

(FR Doc. 8Q-19208 Filed 8-24-80. 8:45 am] 

BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Increasing the Levels of Restraint for 
Certain Cotton and Man-Made Fiber 
Textile Products From the Polish 
People’s Republic 

June 19.1980. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
action: Increasing the consultation 
levels for other apparel items, including 
cotton mufflers, neckties and headwear, 
among others in Category 359, and other 
woven fabrics, wholly of continuous 
man-made fibers in Category 612, 
produced or manufactured in Poland 
and exported to the United States during 
the twelve-month period which began 
on January 1,1980. 

summary: Under the terms of the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of January 9 
and 21,1978, as amended, between the 
Governments of the United States and 
the Polish People's Republic, agreement 
has been reached to increase the 
consultation levels established for 
Categories 359 and 612 to 600,000 
pounds and 2 million square yards, 
respectively. 

EFFECTIVE DATE: June 19, 1980. 
for further information contact: 

Gordana Slijepcevic, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
December 27.1979, there was published 
in the Federal Register (44 FR 76571) a 
letter dated December 20,1979 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs which 
established levels of restraint for certain 
cotton, wool and man-made fiber textile 
products, including Categories 359 and 
612, produced or manufactured in 
Poland, which may be entered into the 
United States for consumption, or 
withdrawn from warehouse for 
consumption, during the twelve-month 
period which began on January 1 , 1980 
and extends through December 31,1980. 
In the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
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increase the previously established 
levels of restraints for Categories 359 
and 612 to the designated amounts. 

Paul T. O’Day, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 

D.C. 20229. 

Dear Mr. Commissioner This directive 
amends, but does not cancel, the directive of 
December 21.1979 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements which directed you to prohibit 
for the twelve-month period beginning on 
January 1,1980 and extending through 
December 31.1980. entry into the United 
States for consumption of cotton and man¬ 
made fiber textile products in Categories 359 
and 612, among others. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20,1973, as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreements on January 9, and 
21,1978, as amended, between the 
Governments of the United States and the 
Polish People’s Republic; and in accordance 
with the provisions of Executive Order 11651 
of March 3,1972, as amended by Executive 
Order 11951 of January 6,1977. you are 
directed to prohibit, effective on June 19,1980 
and for the twelve-month period beginning on 
January 1,1980 and extending through 
December 31.1980, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton and 
man-made fiber textile products in Categories 
359 and 612, produced or manufactured in 
Poland in excess of the following levels of 
restraint: 

Category and Adjusted Twelve-Month Levels 
of Restraint 1 

359—600,000 pounds 

612—2.000,000 square yards 

The action taken with respect to the 
Government of the Polish People’s Republic 
and with respect to imports of cotton and 
man-made fiber textile products from Poland 
has been determined by the Committee for 
the Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. 

Therefore, the directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Paul T. O’Day, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

IFR Doc. 80-19129 Filed 0-24-80; 8:45 ami 
8ILUNG CODE 3510-25-M 


1 The levels of restraint have not been adjusted to 
reflect any imports after December 31,1979. 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

Fifth Progress Report on Agency 
Procedures Implementing Executive 
Order 12114, “Environmental Effects 
Abroad of Major Federal Actions’ 1 
(January 4,1979) 

agency: Council on Environmental 
Quality, Executive Office of the 
President. 

action: Information Only: Publication of 
Fifth Progress Report on Agency 
Procedures Implementing Executive 
Order 12114, “Environmental Effects 
Abroad of Major Federal Actions.” 

summary: On January 4,1979, President 
Carter issued Executive Order 12114 
entitled “Environmental Effects Abroad 
of Major Federal Actions.” Executive 
Order 12114 requires all Federal 
agencies taking major Federal actions 
outside the U.S. which are encompassed 
by and not exempted from the Order, to 
have in effect procedures implementing 
the Order within 8 months after January 
4,1979 (i.e., by September 4,1979). The 
Order requires agencies to consult with 
the Council on Environmental Quality 
and the Department of State before 
putting their implementing procedures in 
effect. The Council has previously 
published certain explanatory 
documents concerning implementation 
of E.0.12114 (44 FR 18722, March 29, 
1979). On September 26,1979 the 
Council published its first progress 
report on agency procedures 
implementing the Executive Order (44 
FR 55410), on November 6,1979 a 
second progress report (44 FR 64101), on 
January 29,1980 a third progress report 
(45 FR 6638), and on March 25.1980 a 
fourth progress report (45 FR 19293). The 
purpose of this fifth progress report is to 
provide an update on where affected 
agencies stand in this process. 

FOR FURTHER INFORMATION CONTACT: 

Nicholas C. Yost, General Counsel, 
Council on Environmental Quality. 722 
Jackson Place, N.W., Washington, D.C. 
20006; (202) 395-5750. 

Fifth Progress Report on Agency 
Procedures Implementing E.0.12114 

The progress report lists Federal 
agencies in two categories. In Category 
1 are agencies that have published 
proposed or final procedures 
implementing Executive Order 12114. 
Category 2 lists agencies that have 
prepared draft procedures or are in the 
process of developing such procedures, 
and contains an estimated time such 
procedures will be published in the 
Federal Register. 


Category 1—Federal agencies that have 
published proposed or final procedures 
implementing E.O. 12114. 

Department of Defense: 

Final Procedures issued April 12,1979 (44 
FR 21786). 

Export-Import Bank of the Unites States: 

Final * Procedures issued August 20.1979 
(44 FR 50813). 

Overseas Private Investment Corporation: 

Final * Procedures issued August 31,1979 
(44 FR 51385). 

National Oceanic and Atmospheric 
Administration: 

Proposed Revised NOAA Directive 
Implementing NEPA and E.O. 12114, 
October 22,1979 (44 FR 60799). 

Department of Commerce: 

Proposed Procedure, issued February 12, 
1980 (45 FR 9307). 

Department of Energy: 

Proposed Guidelines issued September 6, 
1977 (44 FR 52146). 

Department of State: 

(1) Foreign Affairs Manual Circular No. 
807A, Procedures Implementing E.O. 
12114,* (except nuclear actions) 

November 21.1979 (44 FR 67004). 

(2) “Unified Procedures Applicable to 
Major Federal Actions Relating to 
Nuclear Activities Subject to Executive 
Order 12114,’’ * November 13.1979 (44 FR 
65560). 

Agency for International Development: 

Proposed Environmental Regulations, 
October 1,1979 (44 FR 58378). 

Department of Transportation: 

Contained in NEPA procedures (DOT 
Order 5610.1C) issued October 1.1979 (44 
FR 56420), Paragraph 16. 

National Aeronautics and Space 
Administration: 

Contained in NEPA procedures. Section 
1218.321 issued July 30,1979 (44 FR 
44490-44491). 

Department of Agriculture: 

Proposed amendments (containing 
procedures implementing E.O. 12114) to 
departmental NEPA procedures, 
November 15.1979 (44 FR 65768). 
Environmental Protection Agency: 

Proposed procedures implementing E.O. 
12114, November 29,1979 (44 FR 68776). 

Category 2—Federal agencies scheduled 
to publish procedures implementing 
E.O. 12114 in the near future. 

Department of Treasury: 

Proposed procedures implementing E.O. 
12114 are awaiting final approval. 
(Publication anticipated by July 15,1980). 
Department of the Interior: 

Draft procedures implementing E.O. 12114 
are under preparation. These procedures 
are expected to be published in the near 
future. 


•Although not published in proposed form for 
public review and commenl. the preamble provides 
an opportunity for public comment on final 
procedures. 
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Dated: June 20.1980. 
Nicholas C. Yost, 

General Counsel. 

{FR Doc. 80-19151 Filed 8-25-SO; 8:45 am) 

BILLING CODE 3125-01-11 


Publication of Eighth Progress Report 
on Agency Implementing Procedures 

AGENCY: Council on Environmental 
Quality, Executive Office of the 
President. 

action: Information Only: Publication of 
eighth progress report on agency 
implementing procedures under the 
National Environmental Policy Act. 

summary: In response to President 
Carter's Executive Order 11991, on 
November 29,1978, the Council on 
Environmental Quality issued 
regulations implementing the procedural 
provisions of the National 
Environmental Policy Act (' 4 NEPA ,, ). (43 
FR 55978-56007; 40 CFR 1500-1508.) 
Section 1507.3 of the regulations 
provides that each agency of the Federal 
Government shall have adopted 
procedures to supplement the 
regulations by July 30.1979. The Council 
has indicated to Federal agencies its 
intention to publish progress reports on 
agency efforts to develop implementing 
procedures under the NEPA regulations. 
The purpose of these progress reports, 
the eighth of which appears below, is to 
provide an update on where agencies 
stand in this process and to inform 
interested persons of when to expect the 
publication of proposed procedures for 
their review and comment. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas C. Yost, General Counsel, 
Council on Environmental Quality, 722 
Jackson Place NW.. Washington, D.C. 
20006. 202-395-5750. 

Eighth Progress Report on Agency 
Implementing Procedures Under the < 
National Environmental Policy Act 

At the direction of President Carter 
(Executive Order 11991), on November 
29,1978, the Council on Environmental 
Quality issued regulations implementing 
the procedural provisions of the 
National Environmental Policy Act 
("NEPA"). These regulations appear at 
Volume 43 of the Federal Register, pages 
55978-56007 and in forthcoming 
revisions to Volume 40 of the Code of 
Federal Regulations, sections 1500-1508. 
Their purpose is to reduce paperwork 
and delay associated with the 
environmental review process and to 
foster environmental quality through 
better decisions under NEPA. 

Section 1507.3 of the NEPA 
regulations provides that each agency of 


the Federal Government shall adopt 
procedures to supplement the 
regulations. The purpose of agency 
"implementing procedures," as they are 
called, is to translate the broad 
standards of the Council's regulations 
into practical action in Federal planning 
and decisionmaking. Agency procedures 
will provide government personnel with 
additional, more specific direction for 
implementing the procedural provisions 
of NEPA, and will inform the public and 
State and local officials of how the 
NEPA regulations will be applied to 
individual Federal programs and 
activities. 

In the course of developing 
implementing procedures, agencies are 
required to consult with the Council and 
to publish proposed procedures in the 
Federal Register for public review and 
comment. Proposed procedures must be 
revised as necessary to respond to the 
ideas and suggestions made during the 
comment period. Thereafter, agencies 
are required to submit the proposed 
final version of their procedures for 30 
day review by the Council for 
conformity with the Act and the NEPA 
regulations. After making such changes 
as are indicated by the Council's review, 
agencies are required to promulgate 
their final procedures. Although CEQ’s 
regulations required agencies to publish 
their procedures by July 30,1979 a 
number of Federal agencies did not meet 
this deadline. We stress, however, that 
the CEQ regulations are in effect now 
and are binding on all agencies of the 
Federal Government now, whether or 
not the agencies are on time or laggard 
with their own procedures. 

The Council published its first 
progress report on agency 
implementation procedures on May 7, 

1979, its second report on July 23.1979, 
its third report on September 26,1979, its 
fourth report on November 2,1979, its 
fifth report on December 14,1979, its 
sixth report on January 29,1980 and its 
seventh progress report on March 25, 

1980. (44 FR 26781-26782; 44 FR 43037- 
43038; 44 FR 55408-55410; 44 FR 63132- 
63133; 44 FR 72622-72623; 45 FR 6638- 
6640; 45 FR 19294.) The eighth progress 
report appears below. The Council 
hopes that concerned members of the 
public will review and comment upon 
agency procedures to insure that the 
reforms required by President Carter 
and by the Council's regulations are 
implemented. Agencies preparing 
implementing procedures are listed 
under one of the following four 
categories: 

Category #1: Final Procedures Have Been 
Published. 


This category includes agencies whose 
final procedures have appeared in the 
Federal Register. 

Advisory Council on Historic Preservation, 45 
FR 4353 (Jan. 22,1980). 

Central Intelligence Agency. 44 FR 45431 
(Aug. 2,1979). 

Department of Agriculture, 44 FR 44802 (July 
30.1979). 

Animal and Plant Health Inspection 
Service. 44 FR 50381 (Aug. 28,1979) 
[correction: 44 FR 51272 (Aug. 31.1979)]. 
Forest Service. 44 FR 44718 (July 30.1979). 
Soil Conservation Service. 44 FR 50576 
(Aug. 29,1979). 

Rural Electrification Administration, 45 FR 
8592 (Jan. 29 1980). 

Department of Commerce, at the Federal 
Register Office. 

Department of Defense, 44 FR 46841 (Aug. 9, 

1979) . 

Department of Energy. 45 FR 20694 (Mar. 28. 

1980) . 

Department of Health and Human Service 
(formerly HEW), notice of adoption of 
final procedures. 45 FR 30138 (May 7, 
1980). 

Department of the Interior (revised), 45 FR 
27541 (April 23, 1980). 

Department of Transportation, 44 FR 56420 
(Oct. 1,1979). 

Coast Guard. 45 FR 32816 (May 19.1980). 
Federal Aviation Administration, 45 FR 
2244 (Jan. io, 19801. 

Federal Railroad Administration, 45 FR 
40854 (June 18, 1980). 

Department of the Treasury. 45 FR 1828 (Jan. 

8,1980). 

Environmental Protection Agency. 44 FR 
64174 (Nov. 6.1979). 

Export-Import Bank. 44 FR 50810 (Aug. 30, 
1979). 

Federal Emergency Management Agency, at 
the Federal Register Office. 

Federal Maritime Commission, 45 FR 33996 
(May 21,1980). 

General Services Administration, 45 FR 83 
(Jan. 2,1980). 

Public Buildings Service (see 44 FR 65675, 
Nov. 14.1979). 

International Communications Agency. 44 FR 
45489 (Aug. 2, 1979). 

Marine Mammal Commission, 44 FR 52837 
(Sept. 11.1979). 

National Aeronautics and Space 

Administration, 44 FR 44485 (July 30, 

1979). [corrections: 44 FR 49650 (Aug. 24, 

1979) : 44 FR 69920 (Dec. 5,1979)]. 

National Capitol Planning Commission. 44 FR 

64923 (Nov. 8, 1979). 

National Science Foundation, 45 FR 39 (Jan. 2, 

1980) . 

Overseas Private Investment Corporation. 44 
FR 51385 (Aug. 31.1979). [NEPA 
Procedures a re contained in this agency’s 
procedures implementing Executive 
Order 12114 cited above.] 

Postal Service. 44 FR 63524 (Nov. 5,1979). 

Small Business Administration. 45 FR 7358 
(Feb. 1,1980). 

Water Resources Council, 44 FR 69921 (Dec. 

5,1979). 

Category #2: Proposed Procedures Have 
Been Published. 

This category includes agencies whose 
proposed procedures have appeared in the 
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Federal Register. Those agencies whose final 
procedures are expected within 30 days are 
marked with a single asterisk (*): those 
expected within 60 days by a double asterisk 

r). 

ACTION. 44 FR 60110 (Oct. 18.1979). 

Agency for International Development 44 FR 
56378 (Oct. 1.1979).* 

Arms Control and Disarmament Agency, 45 
FR 39320 (June 10.1980). 

Civil Aeronautics Board. 44 FR 45637 (Aug. 3. 

1979) .* [reissuance of part: 45 FR 16132 
(Mar. 12,1980). 

Consumer Product Safety Commission, 44 FR 
62526 (Oct 31.1979). 

Department of Agriculture agencies 
Agriculture Stabilization and Conservation 
Service. 44 FR 44167 (July 27,1979) 
(correction: 44 FR 45631 (Aug. 3,1979)].* 
Science and Education Administration, 45 
FR 11147 (Feb. 20.1980). 

Notice of proposed categorical exclusion of 
certain Department of Agriculture agency 
programs. 45 FR 38092 (June 6,1980). 
Department of Defense agencies 
Department of the Air Force, 44 FR 44118 
(July 28.1979).* 

Department of the Army, Corps of 
Engineers. 44 FR 38292 (June 29,1979).* 
Department of the Army. 45 FR 1086 (Jan. 4. 

1980) . 

Department of Commerce agencies: 

National Oceanic and Atmospheric 
Administration. 44 FR 60779 (Oct. 22, 
1979).* 

Economic Development Administration. 45 
FR 41028 (June 17.1980). 

Federal Energy Regulatory Commission, 44 
FR 50052 (Aug. 27.1979).* 

Food and Drug Administration, 44 FR 71742 
(Dec. 11.1979). 

Department of Housing and Urban 

Development, 44 FR 67906 (Nov. 27, 

1979) .* 

Community Development Block Grant 
Program, 44 FR 45568 (Aug. 2,1979).* 
Department of the Interior agencies: 

Water and Power Resources Service. 44 FR 
47627 (Aug. 14, 1979).** 

Heritage Conservation and Recreation 
Service. 44 FR 49523 (Aug. 23.1979).* 

Fish and Wildlife Service, 44 FR 65822 
(Nov. 15,1979).* 

Bureau of Mines, 45 FR 10043 (Feb. 14, 

1980) . 

Office of Surface Mining Reclamation and 
Control. 45 FR 10043 (Feb. 14,1980). 
National Park Service, 45 FR 32126 (May 
15,1980). 

Department of Labor. 44 FR 69675 (Dec. 4, 
1979). 

Department of Justice, 44 FR 43751 (July 26, 
1979).* * 

Drug Enforcement Agency. 44 FR 43754 
(July 26.1979).** 

Immigration and Naturalization Service, 44 
FR 43754 (July 26. 1979). ** 

Bureau of Prisons. 44 FR 43753 (July 26. 
1979).* * 

Office of Justice, Assistance, Research and 
Statistics (formerly LEAA), at the 
Federal Register. 

Department of State. 44 FR 66838 (Nov. 21, 
1979).* 

Department of Transportation agencies: 
Federal Highway Administration. 44 FR 
59438 (Oct. 15,1979).* 


Urban Mass Transportation 
Administration, 44 FR 59438 (Oct. 15, 
1979).* 

Federal Communications Commission, 44 FR 
38913 (July 3.1979)** 

Federal Trade Commission, 44 FR 42712 (July 

20.1979) 

International Boundary and Water 

Commission (U.S. Section). 44 FR 61665 
(Oct. 26.1979).* 

Interstate Commerce Commission, 45 FR 
15236 (Mar. 10,1980).** 

National Credit Union Administration. 45 FR 
12211 (Feb. 25,1980). 

Nuclear Regulatory Commission, 45 FR 13739 
(Mar. 3.1980). 

Pennsylvania Avenue Development 

Corporation, 44 FR 45925 (Aug. 6.1979). 
Tennessee Valley Authority. 44 FR 39679 
(July 6,1979).* 

Veterans Administration, 44 FR 48281 (Aug. 

17.1979) .* 

Category #3: Anticipate Publication of 
Proposed Procedures by July 30.1980. 

This category includes agencies that are 
expected to publish proposed procedures in 
the Federal Register by July 30.1980. 

Bureau of Indian Affairs 
Department of the Navy 
Farmers Home Administration 
Federal Reserve System 
Geological Survey 

Category #4: Publication of Proposed 
Procedures Delayed Beyond July 30,1980. 

This category includes agencies that are 
not expected to publish proposed procedures 
in the Federal Register by July 30.1980. 
Appalachian Regional Commission 
Bureau of Land Management 
Community Services Administration 
Defense Logistics Agency 
Farm Credit Administration 
Federal Deposit Insurance Corporation 
Federal Home Loan Bank Board 
Federal Savings and Loan Insurance 
Corporation 
METRO 

National Highway Traffic Safety 
Administration 

Saint Lawrence Seaway Corporation 
Securities and Exchange Commission 

The development of agency 
implementing procedures is a critical 
stage in Federal efforts to reform the 
NEPA process. These procedures must, 
of course, be consistent with the 
Council’s regulations and provide the 
means for reducing paperwork and 
delay and producing better decisions in 
agency planning and decisionmaking. 

Interested persons will have the 
opportunity to make their suggestions 
for improving agency procedures when 
they are published in the Federal 
Register in proposed form. Broad public 
participation at this crucial juncture 
could go a long way toward ensuring 
that the goals of the NEPA regulations 


are widely implemented in the day-to- 
day activities of government. 

Nicholas C. Yost, 

General Counsel. 

June 20,1980. 

(FR Doc. 00-19152 Filed 8-25^00: 8:45 am) 

BILLING CODE 3125-01-44 


DEPARTMENT OF DEFENSE 

Department of the Army 

Intent To Prepare a Draft 
Environmental Impact Statement on 
Proposed Federal Navigation 
Improvement of Fort Pierce Harbor, 

Fla. 

agency: U.S. Army Corps of Engineers. 
DOD. 

action: Notice of intent to prepare a 
draft environmental impact statement 
(DEIS)._ 

summary: 1 . The project consists of 
deepening the existing Fort Pierce, 
Florida, Federal Navigation Project 
depth of 25 feet and increasing the width 
of the navigation channel and turning 
basin. Disposal of dredged material 
would be distributed among upland, 
beach, and open ocean sites. 

2. The following alternatives will be 
considered. 

a. Project depths of 32, 36, and 40 feet. 

b. Three turning basin configurations. 

c. Four upland disposal sites. 

d. No action. 

3. a. Public involvement to date has 
included a Public Meeting on 4 April 
1978 and an environmental workshop 
meeting on 13 March 1980 in Fort Pierce 
attended by Federal, State, and local 
agencies and conservation 
organizations. A formulation stage 
public meeting is planned for late July 
1980 in Fort Pierce. Comments on 
alternatives and environmental 
concerns have been solicited by letters 
to Federal, State, and local agencies and 
private organizations. Further 
participation is invited from any 
interested parties. 

b. Significant issues to be analyzed in 
depth in the DEIS are preliminarily as 
follows: 

1. Impact on channel and harbor 
enlargement on local marine resources. 

2. Secondary effects of port 
deepening: potential petroleum products 
traffic, new industrial development and 
waste generation. 

3. Impacts on manatees from 
increased ship traffic. 

4. Effects of upland disposal of 
dredged material on ground water 
quality. 

c. Consultation with appropriate 
Federal and State agencies is required 
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under provisions of the Endangered 
Species Act, Section 404b of the Clean 
Water Act, and the National Historic 
Preservation Act. 

4. The Scoping process will be 
continued by mail. A scoping meeting is 
not contemplated. 

5. The DEIS is expected to be 
available for review in the fourth 
quarter of FY 1980. 

Address: Questions about the 
proposed action and DEIS may be 
referred to Dr. Gerald Atmar; Chief, 
Environmental Studies Section; U.S. 
Army Corps of Engineers; P.O. Box 4970; 
Jacksonville, Florida 32232. telephone 
(904) 791-3615. 

Dated: June 17.1980. 

James W. R. Adams, 

Colonel, Corps of Engineers, District 
Engineer. 

[FR Doc 80-19048 Piled fr-24-^eO: 8 45 am] 

BILUNG CODE 3710-AJ-M 


DEPARTMENT OF EDUCATION 

Commission on the Review of the 
Federal Impact Aid Program 

agency: Commission on the Review of 
the Federal Impact Aid Program. 
action: Notice of meeting. 

summary: Notice is hereby given that 
the Commission on the Review of the 
Federal Impact Aid Program, the 
members of which were appointed by 
the President on August 15.1979, will 
hold a business meeting on July 17,1980 
to continue through July 18,1980, if 
business is not completed, in Chicago, 
Illinois. The meeting will be open to the 
general public, and all interested 
persons are invited to attend. Notice of 
the meeting is given in accordance with 
section 10(a)(2) of the Federal Advisory 
Committee Act (5 U.S.C. Appendix 1). 
date: July 17-18,1980. The Commission 
will meet at 9:30 a.m. and continue until 
business is completed. 
address: John C. Kluczynski, Federal 
Building, Room 3619, 230 S. Dearborn St., 
Chicago, Illinois 60604 
TENTATIVE agenda: The Commission 
members will consider Findings of the 
Commission based on the evidence 
gathered through the hearings together 
with supplemental evidence and other 
Commission business. 

FOR FURTHER INFORMATION CONTACT: 
Richard Dallas Smith. Executive 
Director, Commission on the Review of 
the Federal Impact Aid Program, 1832 M 
Street, N.W., Suite 837, Washington, 

D.C. 20036, tel. no. (202) 653-5817. 
AUTHORITY AND FUNCTION: The 
Commission on the Review of the 


Federal Impact Aid Program is 
established under section 1015 of the 
Education Amendments of 1978 (Pub. L. 
95-961). The Commission is to conduct a 
review and evaluation of the 
administration and operation of the 
Impact Aid Program, authorized under 
the Act of September 30,1950 (Pub. L. 
874, 81st Congress), and report its 
recommendations on that program to the 
President and Congress not later than 
December 1,1980. Such 
recommendations are to include 
proposed legislation to accomplish the 
recommendations. Pub. L. 874 requires 
that the Commissioner make payments 
to the local educational agencies in 
accordance with a formula designed to 
compensate such agencies for the 
financial burden carried by them by 
reason of Federal activities—the loss of 
revenue because of the Federal 
ownership of real property and 
provision of education services for 
federally-connected children—or by 
reasons of sudden or substantial 
increases in the school attendance 
resulting from Federal activities. 
RECORDS: Records of all proceedings of 
the Commission will be kept in 
accordance with law and will be 
available for inspection by the public at 
the offices of the Commission, located at 
1832 M Street, N.W., Suite 837. 
Washington, D.C. 20036 

Signed at Washington. D.C. on the 17th day 
of June. 1980. 

Richard Dallas Smith, 

Executive Director, Commission on the 
Review of the Federal Impact Aid Program. 

(FR Doc. 80-19156 Filed 6-25-80: 8:45 am] 

BILLING CODE 4000-03-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[Docket No. ERA-FC-79-006; OFC Case No. 
61005-9021-01-11, 61005-9021-02-11, and 
61005-9021-03-11J 

Availability of Tentative Staff 
Determination 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of availability of 
tentative staff determination. 

summary: On September 17.1979, 
Consolidated Rad Corporation (ConRail) 
filed a petition with the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) for an 
order granting temporary public interest 
exemptions for three new major fuel 
burning installations (MFBI’s) from 
certain provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (FUA or 


the Act) (42 U.S.C. 8301 et seq .), which 
prohibit the use of petroleum or natural 
gas as a primary energy source in new 
MFBI’s. 

The MFBI’s for which the petition was 
filed are three petroleum and natural 
gas-fired (hereafter oil/gas-fired), leased 
packaged boilers, rated at 122,000 
pounds of steam per hour each which 
had been previously installed at 
ConRail’s Cos Cob. Connecticut, 
generating facility, pursuant to the terms 
of a Consent Judgment (U.S. District 
Court, District of Connecticut, Civil 
Action No. B76-282, May 2, 1979). The 
Consent Judgment also required the 
cessation of operation of two older coal- 
fired units and the restricted operation 
of a third coal-fired unit at the Cos Cob 
facility for violations of the Clean Air 
Act, as amended (42 U.S.C. 7401 et seq.). 
The Consent Judgment further required 
the continuation of rail line operations 
in accordance with the terms of the New 
Haven Suburban Passenger Train 
Service Agreements of October 27,1970, 
and the complete shut down of the Cos 
Cob facility upon completion of the 
conversion of signal control and traction 
systems from 25 to 60 cycle electricity, 
which would enable the rail line to 
operate using electricity generated by 
and purchased from the Connecticut 
Light and Power Company. In view of 
the fact that ConRail was required to 
commence operation of the boilers on oil 
by June 15,1979, pursuant to the terms of 
the Consent Judgment, ERA determined 
not to recommend any enforcement 
action for operation of the boilers on oil 
after June 15,1979, provided ConRail 
would file a timely petition for 
appropriate exemptions, and, thereafter, 
until such time as ERA was able to take 
final action upon the petition. 

ERA accepted the petition on October 
17,1979, and published notice of its 
acceptance, together with a statement of 
the reasons set forth in the petition for 
requesting the exemption, in the Federal 
Register on November 6,1979 (44 FR 
64102). Publication of the notice of 
acceptance commenced a 45 day public 
comment period pursuant to Section 701 
of FUA. Interested persons were also 
afforded an opportunity to request a 
public hearing. The period for submitting 
written comments and to request a 
public hearing expired on December 21, 
1979. A public hearing was not 
requested. Written comment was 
received from the Director, Enforcement 
Division, Environmental Protection 
Agency (EPA), Region I, Boston, 
Massachusetts. That comment reviewed 
the role of EPA’s Enforcement Division 
for the New England region in litigation 
against ConRail relative to violations of 
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the Clean Air Act resulting from 
operation of antiquated coal-fired 
boilers at the Cos Cob facility. ERA was 
urged to grant the requested temporary 
exemptions because of the importance 
of eliminating the air pollution problems 
associated with the operation of the 
coal-fired units and increasing the 
reliability of the passenger train service 
operated by ConRail. 

ERA*s staff has reviewed the 
information contained in the record of 
this proceeding to date. A Tentative 
Staff Determination has been made 
recommending that ERA issue an order 
which would grant the requested 
temporary exemptions to use natural gas 
or petroleum in each of the three leased 
packaged boilers until August 1,1981. 

A public file containing a copy of the 
Tentative Staff Determination and other 
documents and supporting materials on 
this proceeding is available upon 
request at: ERA Room B-110, 2000 M 
Street, NW., Washington, D.C., 

Monday—Friday, 8:00 a.m.—4:30 p.m. 

ERA will issue a final order granting 
or denying the petition for temporary 
exemptions from the prohibitions of the 
Act within six months after the public 
comment period provided for in this 
notice has expired, unless ERA extends 
such period Notice of any extension, 
together with a statement of reasons for 
such extension, will be published in the 
Federal Register. 
dates: Written comments on the 
Tentative Staff Determination are due 
on or before July 9,1980. 

ADDRESSES: Fifteen copies of written 
comments shall be submitted to: 
Economic Regulatory Administration. 
Case Control Unit. Box 4629, Room 
2313, 2000 M Street. NW., Washington. 
D.C. 20461. 

Docket No. ERA-FC-79-006 should be 
printed clearly on the outside of the 
envelope and the document contained 

therein. 

FOR FURTHER INFORMATION CONTACT: 

Constance L. Buckley. Chief, New MFBI 
Branch, Office of Fuels Conversion, 
Economic Regulatory Administration, 
2000 M Street, NW.. Room 3128, 
Washington, D.C. 20461, Phone (202) 
653-3879. 

Robert Goodie. Case Manager, New 
MFBI Branch. Office of Fuels 
Conversion, Economic Regulatory 
Administration, 2000 M Street, NW., 
Room 3319, Washington, D.C. 20461, 
Phone (202) 653-3875. 

Marya Rowan, Office of the General 
Counsel, Department of Energy, 
Forrestal Building, Room 6G-087,1000 
Independence Avenue, SW„ 
Washington, D.C. 20585, Phone (202) 
252-2967. 


SUPPLEMENTARY INFORMATION: 

Consolidated Rail Corporation (Con 
Rail) has installed at its Cos Cob, 
Connecticut generating facility three 
leased, oil/gas-fired packaged boilers 
rated at 122,000 pounds of steam per 
hour each. In response to ERA’S request 
for additional information, ConRail 
reported by letter dated January 8,1980, 
that the three new units are expected to 
consume approximately 276.190 barrels 
of No. 2 fuel oil in 1980 and 161,190 
barrels in 1981. The units were installed 
in accordance with the terms of a 
Consent Judgment (U.S. District Court, 
District of Connecticut, Civil Action No. 
B76-282 May 2,1979) which also 
required that the coal-fired operations at 
the Cos Cob facility be curtailed for 
violations of the Clean Air Act, as 
amended (42 U.S.C. 7401 et seq.). The 
Consent Judgment further required the 
shut down of the Cos Cob facility when 
conversion of the rail line's signal 
control and traction systems from 25 to 
60 cycle electricity is completed, which 
would enable ConRail to use electricity 
purchased from a local utility. 

The Economic Regulatory 
Administration (ERA) published Interim 
Rules on May 15 and 17.1979 (44 FR 
28530 and 28950) to implement 
provisions of Title II of FUA. Title II of 
FUA prohibits the use of natural gas or 
petroleum in certain new major fuel 
burning installations (MFBI) unless an 
exemption for such use has been 
granted. 

ConRail is presently operating the 
three Cos Cob units with petroleum as 
their primary energy source. As 
discussed in the aforementioned notice 
of acceptance (44 FR 64102), ConRail 
informed ERA at a March 9,1979, 
prepetition conference that due to the 
requirements of the Consent Judgment, it 
would be necessary to begin operation 
of the three units using petroleum by 
June of 1979, prior to the time a final 
determination on an exemption request 
to permit the use of petroleum in the 
three Cos Cob units could be issued by 
ERA. The circumstances requiring the 
operation of the three oil-fired rental 
boilers at the Cos Cob facility by June 
15,1979, dictated the need for ERA to 
provide interim relief to ConRail until 
ConRail could file a petition for 
exemptions and ERA could act upon 
such petition. Accordingly, ERA'S Acting 
Assistant Administrator for Fuels 
Regulation advised ConRail by letter 
dated June 18,1979, that the Office of 
Fuels Regulation would not recommend 
that any enforcement action be taken 
against it for operation of the boilers 
with petroleum as their primary energy 
source for 90 days provided that, within 


that time, an acceptable petition for 
exemptions for the three units were filed 
with ERA. ConRaii’s petition was filed 
within the specified 90 day period and, 
incident to the acceptance of the 
petition by ERA, the Office of Fuels 
Conversion (formerly the Office of Fuels 
Regulation) extended its June 18.1979, 
commitment regarding enforcement 
action recommendations, thus 
permitting the Cos Cob units to operate 
with petroleum as their primary energy 
source until ERA grants or denies 
ConRaii’s petition for exemptions. 

ConRail’s petition requested a 
temporary public interest exemption for 
each of its Cos Cob MFBI's from the 
prohibitions of Title II of FUA until June 
30,1981, pursuant to Section 211(c) of 
the Act, based upon the assertion that 
the granting of such exemptions would 
be in the public interest and would be 
consistent with the purposes of the Act. 

ERA’S staff has reviewed the 
information contained in the record of 
this proceeding to date. Based on that 
review, a Tentative Staff Determination 
has been made which recommends that 
an order be issued which would grant a 
temporary public interest exemption for 
each of the three Cos Cob MFBI’s to use 
petroleum or natural gas until August 1, 
1981, the date projected in ConRail’s 
subsequently filed Compliance Plan for 
the permanent shut down of the Cos 
Cob facility. This recommendation is 
based upon the petitioner’s 
demonstration, pursuant to Section 
211(c) of the Act, that the temporary use 
of petroleum or natural gas as a primary 
energy source in each of the three leased 
packaged boilers would be in the public 
interest and would be consistent with 
the purposes of the Act, and, pursuant to 
Section 214(a) of the Act, that upon 
expiration of the temporary exemptions, 
the petitioner will be in compliance with 
the applicable prohibitions of the Act. 
Significant to the ERA staffs tentative 
determination that granting of the 
temporary exemptions would be in the 
public interest were the following 
considerations: 

• ConRail's obligation to operate the 
commuter passenger service between 
New Haven, Connecticut and New York, 
requires the continued use of the 25- 
cycle electricity generated at the Cos 
Cob facility until the ongoing conversion 
of the rail line’s signal and traction 
systems to standard 60-cycle electricity 
is completed. (Upon completion of the 
conversion project, electricity to run the 
commuter passenger service will be 
purchased from a local utility and the 
Cos Cob facility will be permanently 
shut down.) 

• If the petition is denied. ConRail, to 
meet its obligation to operate the 
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commuter passenger service, would be 
required to operate the antiquated coal- 
fired boilers at the Cos Cob facility full 
time, which would place it in violation 
of the Clean Air Act and would impact 
upon the operational reliability of the 
commuter service because of frequent 
breakdowns of the coal-fired units. 

• Given the short term requirement to* 
sustain operation of the Cos Cob facility 
and the immediate need to abate the air 
pollution problems and improve the 
operational reliability of the commuter 
service, modification of the existing 
coal-fired boilers to meet emission 
standards or the installation of new coal 
or other alternate fuel burning boilers 
would not be practicable considering the 
cost and time of construction that would 
be involved. 

Recommended Terms and Conditions 

Section 214(a) of the Act gives ERA 
the authority to attach terms and 
conditions to any order granting an 
exemption, and in the case of any 
temporary exemption, the terms and 
conditions may include the required 
submission of a compliance plan 
designed to insure that upon expiration 
of such exemption, the persons and 
installation covered by such exemption 
will comply with the applicable 
prohibitions of the Act. Based upon 
information contained in the record of 
this proceeding, the ERA staff has 
tentatively determined and recommends 
that any order which would grant the 
exemptions requested should, pursuant 
to Section 214 of the Act, be on the 
following terms and conditions: 

A. Conservation of Petroleum 

A9 stated by ConRail in its petition, 
the three Cos Cob boilers can readily 
convert to burn, as their primary energy 
source, either No. 2 fuel oil or natural 
gas. and that the exemptions from the 
prohibitions of Title II of the Act are 
requested to permit the burning of both 
No. 2 fuel oil and natural gas in the three 
units. ConRail further stated that when a 
sufficient supply of natural gas is 
available, it will be used as the primary 
energy source in the Cos Cob units, and 
that No. 2 fuel oil will be used only 
when natural gal is not available. 

In view of the Nation’s need to reduce 
its importation of petroleum, when the 
near-term choice of fuels is limited to 
petroleum or natural gas, the use of 
natural gas is generally perferred. 
Additionally, it is in the public interest 
to reserve No. 2 fuel oil whenever 
possible in order to meet demands for 
home heating. Accordingly, any order 
which would grant the exemptions 
requested will permit the burning of both 
No. 2 fuel oil and natural gas in the three 


C 09 Cob units. Provided that the use of 
natural gas is the three units will not 
place ConRail in violation of any of the 
provisions of the Consent Judgment 
(signed into judgment by the U.S. 

District Court. District of Connecticut, 
on May 2,1979, in Civil Action No. B78- 
282, and which in part ordered the 
installation and operation of oil-fired 
packaged boilers), ConRail will be urged 
to obtain and use natural gas in the 
three units whenever it is available. 

1. Consistent with required 
compliance with any pertinent rules or 
regulations concerning the acquisition or 
distribution of natural gas that are 
administered by the Federal Energy 
Regulatory Commission or any 
appropriate State regulatory agency, 
ConRail is to be urged to make all 
efforts to obtain and use natural gas 
instead of No. 2 fuel oil in the exempted 
units whenever possible. 

2. The total amount of natural gas and 
No. 2 fuel oil burned in the three 
exempted units shall not. in the 
Aggregate, exceed 1,624 billion Btu’s per 
year. ERA may grant ConRail 
authorization to exceed this limit if. in a 
prior written request to ERA, ConRail is 
able to demonstrate existence of 
changed circumstances warranting 
increased use of fuel in the Cos Cob 
units. 

3. ConRail shall report to ERA by 
January 31,1981, the actual fuel 
consumed in the three exempted units 
during the year 1980, and by August 31, 
1981, the actual fuel use of the exempted 
units for the period January through 
August 1,1981. The following report 
format shall be used for each unit: Fuel 
Type; Amount Used (Bbls) (Mcf); Btu 
Equivalent (MM Btu's); and percent of 
annual fuel consumption. 

B. Progress of Conversion Project/ 
Phase-Out of the Cos Cob Facility 

In lieu of the updated compliance 
plans required by Section 505.9(b)(3) (i) 
and (ii) of the Interim Rules, ConRail 
shall: 

1. Provide ERA with a copy of the 
monthly report required by paragraph 11 
of the Consent Judgment in Civil Action 
No. B76-282 to be submitted to the U.S. 
District Court, District of Connecticut, 
and to the United States of America, 
Plaintiff, on the status of ConRail’s and 
the Connecticut Department of 
Transportation’s (CDOT) compliance 
with paragraph 10 of that Consent 
Judgment and Exhibit B thereto. 

2. In the event that any delays in the 
conversion project will alter the 
scheduled August 1,1981, closing of the 
Cos Cob facility, ConRail shall make 
timely application to ERA for an 
extension of any temporary exemptions 


that are granted for the three Cos Cob 
units. Such request for extensions shall 
contain a full explanation of the reasons 
for the delay in the scheduled date for 
shut down of the Cos Cob facility. 

3. On or before August 31.1981 (unless 
that date is otherwise extended by 
ERA), ConRail shall submit to ERA a 
report, certified by the Company’s duly 
authorized representative, stating that 
the use of petroleum and natural gas in 
the three Cos Cob units has permanently 
ceased. 

The Tentative Staff Determination 
does not constitute a decision by ERA to 
grant the exemptions requested. Such 
determination will be made in 
accordance with Section 501.66 of the 
Interim Rules on the basis of the entire 
record of this proceeding, including any 
comments received on the Tentative 
Staff Determination. 

Issued in Washington. D.C. on June 19, 

1980. 

Robert L. Davies. 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

|FR Doc. 80-19193 Filed 0-25-80; 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. ERA-FC-80-017; ERA Case No. 
52727-1011-22-221 

Powerplant and Industrial Fuel Use Act 
of 1978; Acceptance of Exemption 
Request. 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Acceptance of 
Exemption Request. 

summary: On February 12,1980, 
Southern Indiana Gas and Electric 
Company (SIGECO) petitioned the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for a permanent peakload 
powerplant exemption from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (FUA or 
the Act) (42 U.S.C. 8301 et seq.), which 
prohibit the use of petroleum or natural 
gas in new powerplants. Criteria for 
petitioning for a permanent peakload 
powerplant exemption are published in 
the implementing regulations at 10 CFR 
Parts 501.3 and 503.41. 

SIGECO proposes to install an oil- 
and/or natural gas-Bred 81,440 kilowatt 
combustion turbine unit and certifies 
that the unit will be operated solely as a 
peakload powerplant and will be 
operated only to meet peakload demand 
for the life of the plant. 

FUA imposes statutory prohibitions 
against the use of petroleum or natural 
gas by new powerplants. ERA’s decision 
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in this matter will determine whether 
the proposed powerplant qualifies for 
the requested exemption. ERA has 
accepted this petition pursuant to 10 
CFR Parts 501.3 and 501.64. In 
accordance with the provisions of 
Sections 701(c) and (d) of FUA. and 10 
CFR Parts 501.31 and 501.33, interested 
persons are invited to submit written 
comments in regard to this matter, and 
any interested person may submit a 
written request that ERA convene a 
public hearing. 

dates: Written comments are due on or 
before August 11,1980. A request for a 
public hearing must be made by any 
interested person within this same 45- 
day period. 

ADDRESSES: Fifteen copies of written 
comments shall be submitted to: 
Department of Energy, Case Control 
Unit, Box 4629, Room 2313, 2000 M 
Street, N.W., Washington, D.C. 20461. 
Docket No. ERA-FC-80-017 should be 
printed clearly on the outside of the 
envelope and the document contained 
therein. 

FOR FURTHER INFORMATION CONTACT: 

William L Webb, Office of Public 
Information, Economic Regulatory 
Administration, Department of 
Energy, 2000 M Street, N.W., Room B- 
110 , Washington D.C. 20461, Phone 
(202) 653-4055. 

lames W. Workman, Acting Director. 
Powerplants, Conversion Division, 
Economic Regulatory Administration, 
Department of Energy, 2000 M Street, 
N.W., Room 3128, Washington. D.C. 
20461, Phone (202) 656-3637. 

Douglas F. Mitchell, Office of General 
Counsel. 6G-087 Forrestal Bldg., 
Washington, D.C. 20461. Phone (202) 
252-2967. 

SUPPLEMENTARY INFORMATION: FUA 

prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. SIGECO has filed 
a petition for a permanent peakload 
powerplant exemption to use petroleum 
as a primary energy source. 

As part of its petition, SIGECO 
submitted a sworn statement by a duly 
authorized officer, Mr. N. P. Wagner, 
President of SIGECO, as required by 10 
CFR Part 503.41(b)(1). In his statement, 
Mr. Wagner certified that the proposed 
oil and/or natural gas fired combustion 
turbine (Broadway No. 2) will be 
operated solely as a peakload 
powerplant and will be operted only to 
meet peakload demand for the life of the 
plant. 

Mr. Wagner also certified that the 
maximum design capacity of the 
powerplant is 81,440 kilowatts, and that 
the maximum generation that will be 


allowed during any 12-month period is 
the design capacity times 1,500 hours or 
122,160,000 Kwh. 

Under the requirements of 10 CFR Part 
503.41(b)(2), if a petitioner proposes to 
use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, he must obtain a certification 
from the Administrator of the 
Environmental Protection Agency or the 
Director of the appropriate state air 
pollution control agency. This 
certification must state that the use by 
the powerplant of any available 
alternate fuel as a primary energy 
source will cause or contribute to a 
concentration, in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may be 
used in the proposed powerplant, no 
such certification can be made. The 
certification requirement is therefore 
waived with respect to this petition. 

SIGECO also furnished the 
information required by 10 CFR Parts 
502.11 (petroleum and natural gas 
consumption). 502.12 (Conservation 
measures), and 502.13 (Environmeta! 
impact analysis). 

ERA retains the right to request 
additional relevant information form 
SIGECO at any time during the 
pendency of these proceedings where 
circumstances or procedural 
requirements may so require. 

The public file, containing documents 
on these proceedings and supporting 
materials is available for inspection 
upon request at: ERA, Room B-110, 2000 
M Street, N.W., Washington, D.C. 20461, 
Monday-Friday, 8:00 a.m.-4:30 p.m. 

Issued in Washington. D.C. on June 20, 
1980. 

Robert L. Davies, 

Assistant Administrator. Office of Fuels 
Con version . Economic Regulatory 
A dministration. 

[FR Doc. 80-19190 Filed B-25-80; 8:45 am) 

BILUNG COOE 645<H)1-M 


Federal Energy Regulatory 
Commission 

[Docket No. RP80-111J 

ANR Storage Co.; Proposed Changes 
in FERC Gas Tariff of ANR Storage Co. 

June 17.1980. 

Take notice that ANR Storage 
Company (ANR), on June 9.1980, 
tendered for filing proposed changes in 
its FERC Gas Tariff, Original Volume 
No. 2. The proposed changes would 


increase the charge of ANR to one of its 
storage service customers, United Cities 
Gas Company, solely by reason of 
reflecting in such charge, the increase in 
borrowing costs incurred since its Initial 
Rate was proposed. All elements used to 
compute the rates proposed in the 
subject filing, other than interest rate, 
are the same as those used to compute 
the Initial Rate. The proposed changes 
would increase revenues from ANR's 
total service by approximately $18,000 
per year. ANR has also proposed a tariff 
provision to adjust such charge 
periodically as interest rates change. 

A copy of this filing has been served 
upon United Cities Gas Company. 

Any party desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's rules of 
practice and procedure, by June 27,1980. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person willing to 
become party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 80-19179 Filed 6-24-80.8:45 am] 

BILUNG CODE 6450-8S-M 


[Docket No. ER80-71] 

Central Illinois Public Service Co.; 

Order Granting Motion To Collect 
Interim Rates 

June 19.1980. 

On May 29.1980, Central Illinois 
Public Service Company (CIPSCO) filed 
in this docket a motion to collect lower 
interim rates based on a preliminary 
cost of service developed by 
Commission Staff in its April 18,1980 
top sheets, proposed for settlement 
purposes. 1 CIPSCO wishes to collect the 
lower interim rates in order to give its 
customers the benefit of those rates and 
to reduce the potential refund obligation. 
The motion is made without prejudice to 
CIPSCO’s right (1) to seek the full 
amount of the increase reflected in the 
rates filed November 2,1979 and (2) to 


1 On November 2.1979, CIPSCO tendered for 
filing a proposed increase in rates for service to its 
W-2 and W-3 wholesale customers. By order issued 
February 8.1980. the Commission permitted the 
Intervention of Illinois Municipal Group and 
accepted the proposed rates for filing and 
suspended the effective date until May 10.1980, 
when such rates became effective subject to refund. 
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collect any higher rates immediately 
upon issuance of the initial decision of 
the administrative law judge finding 
such rates just and reasonable. Any 
such increase would be prospective only 
and subject to refund pending final 
Commission approval. 

Staff has filed comments in support of 
this motion and municipal intervenors 
and Mt. Carmen Public Utility Company 
have indicated that they have no 
objections to the interim rate reduction.* * 
The reduced rates would be collected 
subject to refund on an interim basis as 
of May 10,1980, the date that CIPSCO’s 
filed rates went into effect. These rates 
would result in a substantial decrease 
from CIPSCO’s filed rates. 3 

Pursuant to § 35.1(e) of the 
Regulations, we find that good cause 
exists to expedite consideration of this 
motion, waive the notice requirements 
of Section 35.3 and permit the collection, 
subject to refund, of the proposed 
interim rates as of May 10,1980, until 
such time as an initial decision raising 
the rates is issued or as is otherwise 
provided below. This order shall be 
without prejudice to any determination 
on the merits of this rate proceeding. If 
the presiding administrative law judge 
should approve a higher rate than the 
interim rate, CIPSCO may thereafter 
collect the higher filed rate 
prospectively only and subject to refund 
pending a final decision by the 
Commission. 

The Commission Orders 

(A) Central Illinois Public Service 
Company may collect it proposed 
interim pates, subject to refund, in lieu 
of the rates originally filed in this 
proceeding from May 10,1980, until an 
initial decision is issued which produces 
a higher rate, as conditioned below. If 
the initial decision does not produce a 
higher rate, the interim rate shall 
continue in effect, subject to refund, 
pending a final Commission decision. 

(B) If CIPSCO has collected the 
originally filed rates for any period since 
May 10,1980. it shall immediately 
refund the difference to its customers, 
with interest calculated pursuant to 
Order No. 47, and file a refund report 


* Municipal Intervenors are 10 of 14 municipal 
customers served under the W-2 and W-3 rate 
schedules. By letter dated May 23,1980. Municipal 
Intervenors indicated agreement to an increased 
rate upon final Commission order. However, 
CIPSCO’s motion states that counsel for Intervenors 
has subsequently concurred in the imposition of any 
increase at the time the initial decision is issued. 

*The interim rate reduction would result in a 
decrease from CIPSCO’s filed rates for the W-2 and 
W-3 wholesale customers of $189,200 and $31,200 
respectively for the 12 month period ending 
December 31.1980. 


with the Commission within 30 days 
thereafter. 

(C) In order to collect any higher rate 
resulting from an initial decision in this 
docket, CIPSCO shall file, within 30 
days of the issuance of such a decision, 
rate schedules which are in compliance 
with the initial decision. CIPS may 
collect such rates, subject to refund 
pending a finding that they are in 
compliance and pending a final 
Commission decision in this docket, 
from the date of the initial decision. 

(D) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashcll, 

Acting Secretary. 

(FR Doc. 80-19180 Filed 6-24-00: 8:45 am) 

BILLING CODE 6450-65-M 


[Docket Nos. RP75-62 and SA79-30] 

Cities Service Gas Co.; Proposed 
Changes In FERC Gas Tariff 

June 17.1980. 

Take notice that Cities Service Gas 
Company (Cities Service), on June 10, 
1980, tendered for filing proposed 
changes in its FERC Gas Tariff, Original 
Volume No. 1 consisting of Substitute 
Second Revised Sheet Nos. 50 and 53. 
Substitute First Revised Sheet Nos. 51 
and 52, and Second Revised Sheet 
No. 54. 

The proposed changes revise the 
provisions of Cities Service’s 
curtailment plan set forth in Article 13, 
Priority of Service, in its existing FERC 
Gas Tariff. Cities Service states that it is 
submitting this filing for the purpose of 
revising curtailment categories and 
establishing curtailment procedures in 
compliance with the Commission’s order 
approving Stipulation and Agreement 
issued June 4,1980 in Docket Nos. 
RP75-62 and SA79-30. 

Cities Service proposes an effective 
date of July 1,1980 for its filing pursuant 
to Section 2 of Article I of said 
Stipulation and Agreement. 

Cities Service states that copies of 
this filing were served upon Cities 
Service’s jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20420, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10). All petitions or protests should be 
filed on or before June 27,1980. Protests 
will be considered by the Commission in 


determining appropriate action to take 
but will not serve to make protestant9 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene; provided, however, 
that a party which has previously been 
permitted to intervene need not file a 
further petition to intervene. Copies of 
this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 80-19182 Filed 8-24-80; 8:45 am) 

BILLING CODE 8450-85-11 


[Docket No. ER78-194J 

Cleveland Electric Illuminating Co.; 
Filing 

June 18,1980. 

The filing Company submits the 
following: 

Take notice that on June 10,1980, the 
Cleveland Electric Illuminating 
Company submitted for filing F.E.R.C. 
Electric Tariff, Original Volume No. 1, 
which has been modified to conform 
with Opinion No. 84. 

This filing is also being made in 
conformity with certain conditions 
included in licenses and permits issued 
by the Nuclear Regulatory Commission 
for the Davis-Besse and Perry nuclear 
power plants. 

Any persons desiring to be heard or to 
protest said filing should file a protest 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E., Washington, D.C. 20420, in 
accordance with 5 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
protests should be filed on or before July 
11,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken. Copies of 
this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 80-19181 Filed 6-24-80: 8:45 am] 

BILLING C00E 8450-85-M 


[Docket No. RP80-109J 

Colorado Interstate Gas Co.; Proposed 
Changes in FERC Gas Tariff 

June 11.1980. 

Take notice that Colorado Interstate 
Gas Company (CIG), on May 30,1980, 
tendered for filing certain revisions to its 
FERC Gas Tariff, Original Volume No. 1. 
CIG states that the purpose of this filing 
is to make miscellaneous revisions 
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including certain technical changes in 
measurement procedures, a change in 
the interest rate charged by CIG on 
unpaid bills, and other routine tariff 
updating changes. An effective date of 
June 30,1980. is requested for the 
revised tariff sheets. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 

D C. 20428. in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1 .10). All such petitions or protests 
should be filed on or before June 20, 

1900. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies, of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc 80-19183 Filed 6-24-80; 8:45 am| 

BILLING CODE 6450-8S-M 


(Docket No. ER80-456J 

Consumers Power Co., Tariff Change 

June 18,1980. 

The filling Company submits the 
following: 

Take notice that Consumers Power 
Company on June 12,1980 tendered for 
filing a revision to the annual charge 
rate for charges due Consumers Power 
Company from Wolverine Electric 
Cooperative, Inc., under the terms of the 
Blendon Interconnection Facilities 
Agreement (designated Supplement No. 
16 to Consumers Power Company Rate 
Schedule FERC No. 34). 

Consumers Power Company states 
that Articles 1.054 of the Blendon 
Interconnection Facilities Agreement 
provides for an annual redetermination 
of the annual charge rate to be charged 
by the Consumers Power Company 
under the Blendon Interconnection 
Facilities Agreement and that, according 
to Article 1.054, the redetermination is to 
be made as of January 1 of each year, 
effective on the following May 1. 

Consumers Power Company states 
that, effective May 1 , 1980, the 
redetermination increases the annual 
charge rate from 16.98% to 17.30%. This 
increase reflects an increase in the 
embedded cost of debt and a slight 
increase in the Common equity portion 
of the capital structure. Consumers 
Power Company states that the annual 


effect of the increase in fixed charge 
rate is an increase of approximately 
$1,400. 

Any person desiring to be heard or to 
protest said revision should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE, 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10) All such 
petitions or protests should be filed by 
or before July 11,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of said revision are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary .. 

(FR Doc. 80-19164 Filed 8-24-60; 6:45 am| 

BILLING COOE 8450-85-11 


lDocket No. ES80-59J 

Detroit Edison Co.; Application 

June 17.1980. 

Take,notice that on June 6,1980, the 
Detroit Edison Company, a corporation 
organized under the laws of the States 
of Michigan and New York, with 
principal business offices in Detroit. 
Michigan, filed an application pursuant 
to Section 204 of the Federal Power Act. 
seeking authorization to issue from time 
to time, on or before June 30,1982, in 
aggregate principal amount not to 
exceed $800 million at any one time 
outstanding, short-term debt securities 
and promissory notes bearing final 
maturities not to exceed two years. 

The proceeds of the securities will be 
used to finance Applicant’s costs 
incurred, or to be incurred, directly or 
indirectly, in connection with 
Applicant’s capital expenditure program 
in anticipation of long-term financing 
and for general corporate purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before June 27, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426 petitions or protests in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). The 


application is on file and available for 
public inspection. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 80-19185 Filed 6-24-80; 845 am| 

BILLING COOE 8450-85-M 


lDocket No. CP80-395] 

Mississippi River Transmission Corp.; 
Application 

June 19.1980. 

Take notice that on June 6,1980, 
Mississippi River Transmission 
Corporation (Applicant), P.O. Box 14521, 
St. Louis, Missouri 63178, filed in Docket 
No. CP80-395 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate public convenience and 
necessity authorizing the construction 
and of operation of additional natural 
gas storage field facilities, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes to convert an 
existing observation well in its St. Jacob 
Storage Field, Madison County, Illinois, 
to a water injection well and to install 
and operate facilities for water injection, 
including a water supply well or wells, 
pumps, water lines and other equipment; 
to install packers and tubing in twelve 
other existing storage field wells; to drill 
a maximum of two additional storage 
wells in the storage field to be 
completed and used either a9 injection/ 
withdrawal wells or observation wells, 
and to install and use measurement and 
regulation facilities related to said wells, 
and to construct and operate 
approximately 1.30 miles of additional 4- 
inch O.D. storage field lines to be used 
in the event the two wells are drilled 
and are completed as injection/ 
withdrawal wells. 

Applicant states the total cost of the 
facilities is dependent upon whether 
Applicant can obtain an adequate 
supply of water from the initial source it 
plans to utilize or whether an alternate 
or supplemental source would be 
required. It is stated that such total cost 
is also dependent upon the number of 
additional wells that are drilled and, if 
they are completed as injection/ 
withdrawal wells, their distances from 
the existing field lines. Applicant 
estimates the maximum cost of the 
proposed facilities to be $1,269,400, 
which would be financed from available 
funds and/or short-term borrowings. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 1, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
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D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 80-19186 Filed 0-24-80: 8:45 ami 

BILLING CODE 6450-85-M 


[Docket No. CP80-382] 

Northern Natural Gas Co. Division of 
InterNorth, Inc.; Application 

June 17,1980. 

Take notice that on May 27,1980, 
Northern Natural Gas Company 
Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP80-382, an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of 97 minor delivery stations 
and the sale and delivery of additional 
volumes of natural gas in the states of 
Montana, South Dakota. Minnesota, 
Iowa, Nebraska, Kansas, Oklahoma and 
Texas, all as more fully set forth in the 
application which is on file with the 


Commission and open to public 
inspection. 

Applicant proposes to provide service 
to right-of-way grantors whose 
easements provide for the contractual 
right to gas service as partial 
compensation for the easement to 
construct and operate pipeline facilities 
across their property. It is stated that 
such service would be made to small 
volume 1 industrial, commercial and 
residential customers. 

Applicant proposes to install and 
operate 86 small volume sales 
measuring stations in Minnesota, South 
Dakota, Iowa, Nebraska, Kansas and 
Texas which it says are required to 
make sales of natural gas to customers 
through Peoples Natural Gas Company, 
a Division of InterNorth, Inc. (Peoples). 

It is stated that the firm volumes to be 
delivered would be provided from 
Peoples’ presently authorized contract 
demand. 

Applicant proposed to install and 
operate 5 delivery stations in Oklahoma. 
It is stated that Applicant would sell 
and deliver natural gas to Southern 
Union Gas Company (So. Union) for 
these small volume customers, which 
would result in an increase in annual 
sales to So. Union under Applicant's 
Rate Schedule X-46 of 46.485 Mcf to So. 
Union. 

Applicant proposes to install and 
operate 2 delivery stations in Texas, and 
would sell and deliver natural gas to 
West Texas Gas, Incorporated (WTG) 
for resale to these small volume 
customers under its Rate Schedule X-40. 
It is stated that this would result in an 
increase in annual sales of 24,188 Mcf of 
natural gas to WTG. 

Applicant proposes to install and 
operate four delivery stations and make 
direct sale and delivery of natural gas to 
four Montana customers pursuant to 
terms of farm tap contracts between 
Applicant and the new customers. 

Applicant more fully describes the 97 
proposed small volume sales measuring 
stations, including locations, estimated 
peak day and annual sales, and use in 
the appendix hereto. 

Applicant estimates the total cost of 
the proposed facilities to be $142,910 
which would be financed by cash on 
hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 


1 As defined in Applicant’s Gas Tariff, maximum 
daily requirements under 200 Mcf are considered 
small volume customers. 


requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Comipission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

BILLING CODE 6450-65-M 
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APPENDIX 



Blght-of-w*y Grantor 

Location of Facilities 

Eat.Sales-Mcf 

Primary 

End-Use 

Coat of Facilities 

Legal Description 
Sec-Tvp-Rge-County-State 

Ftak 

D«y_ 

Annual 

Earned. 
Cost(S) 

ROBTBEID NATURAL CAS (Direct) 






1 

Brumbaugh, V.B. 

27-34-12-H111-KT 

3.2 

295 

Baa. Bast 

$ 1.120 

2 

flaugen, Gordon 

25-33-lB-Blaine-MT 

3.2 

293 

Baa. Bast 

1,120 

3 

Hanbo, Arthur 

7-33-11-BUl-MT 

3.2 

295 

Baa. Bast 

1.120 

4 

VI11 lam on, 1. M. 

B-26- 19-Haloe-KT 


293 

Baa. Baat 

1.120 


Totala, Wortham (Dlract) 

12.B 

1.180 


i 

rrOFLES NATURAL GAS COMPART. 

Division of XntnrBorth, Inc. 





1 

Abrehamson, lido B. 

J*-Sl-lS-St. Loul.-tfl 

2.0 

200 

Baa. Bast 

$ 1.210 

2 

Auch. Hobart 

1*-16-S-S.und.r.-«I 

2.3 

176 

Baa. Baat 

1.410 

3 

iartlatt, Kax 1, 

70-89-21-H.rdln-IA 

50.0 

3,340 

Crop Dryar 

1,850 

4 

Bahoka, Vayna 

30-107-27-Blue Larth-W 

50.0 

950 

Crop Dryar 

1.780 

3 

Blattl, Halvln 

29-107-16-Dodge-MB 

2.0 

252 

Baa. Hast 

900 

4 

Boaach, Durvood 

30-105-29-Blua Earth-MB 

66.0 

1,391 

Crop Dryar 

2,010 

7 

Borg, Loran 

5-118-2#-Wrl»ht-NN 

60.0 

3,000 

Crop Dryar 

1.763 

S 

Boaar. Daolal F. 

12-40-31-Morrl.on-KN 

3.0 

200 

laa. Beat 

1,060 

9 

Country Oaka Faraa 

38- 79-4 3-R.rrl.on-lA 

24.0 

1.240 

Crop Dryar 

1,640 

10 

Culllp, Joacph L. 

4-108-18-Dodte-Mt 

55.0 

828 

Crop Dryar 

1,550 

11 

Dahlmelsr, Curtla 

4-105-47-Moody-SD 

30.0 

1,592 

Crop Dryar 

1.950 

12 

Dlatx, A. (Hitter) 

15-19-14-Barton-HS 

15.0 

2,787 

Shop Heat 

1,870 

1) 

Duemke, James E. 

25-33-27-Sh.rtura.-MN 

2.4 

200 

Has. Baat 

1,350 

14 

Elstnmenger, L. A* 

22-102-32-N.rtlo-HN 

23.0 

972 

Crop Dryar 

1,290 

15 

Elbart, Arthur F. 

18-98-30-to*.uth-IA 

22.0 

964 

Crop Dryar 

2,120 

16 

Erlar, Harold 

21-108-lS-Dod,.-MB 

37.0 

876 

Crop Dryar 

1,550 

17 

Fay, Hobart 

4-S-*-0to.-W 

2.5 

176 

Has. Beat 

1.510 

18 

Flddalka, Hobart 

16-94-40-0*Brian-IA 

2.0 

190 

Baa. Heat 

1,440 

19 

Frank, Cacti 

2B-B6r11-Bcnton-LA 

14.0 

805 

Crop Dryar 

1,490 

20 

Fraaxa, Allan 

1-4- 3-J.ff.r.oB-NE 

30.0 

720 

Irrigation 

1.420 

21 

Garardy, Gana J. 

20-85-5-Jack, on-LA 

1.5 

204 

Baa. Hast 

1.310 

22 

Cronemeytr, Eldrad 

9-4-4-J.ff.r.oo-NI 

24.0 

380 

Irrigation 

1,420 

23 

Gutknacht, B. F. 

18-88-14-Bl.ck B«vk-IA 

30.0 

1,610 

Crop Dryar 

1.490 

24 

flanaon, Odllo 

7-104-49-Mlnn«hah.-SD 

30.0 

1,592 

Crop Dryar 

1.820 

23 

Bayak, Edvard f. #1 

14-89-27-V«b.t«r-IA 

50.0 

630 

Crop Dryar 

2.220 

26 

Bayak. Edvard V. #2 

1-89-27-W.b.t.r-lA 

6.0 

570 

Farrowing 

1.700 

27 

Beaks, H. J. Sr. 

30-92-40-Ch.rok.t-LA 

16.0 

1,132 

Crop Dryer 

1.770 

28 

Banaallo, Barman 

10-104-13-Plllaort-MI 

40.0 

3,650 

Crop Dryer 

1,210 

29 

Bogla, Lae 

10-88-18-Crundy-lA 

30.0 

3,180 

Crop Dryar 

1.770 

30 

Buaamao, Virgil 

28-14-7-Ellrworth-KS 

1.9 

248 

Hca. Beat 

1.810 

31 

Johnaoo, John A. 

12-94-28-H.ncock-LA 

50.0 

633 

Crop Dryar 

1,410 

32 

Johnaoo, Honald L. 

21-102-32-M.rt1 d-MH 

53.0 

1,172 

Crop Dryar 

1.620 

33 

Jorgenson, Larvranca 

26-107-16-Dod,.-MN 

90.0 

944 

Crop Dryar 

1,990 

34 

Kasamba, lenntth H. 

7-101-37-J.ck.on-MN 

35.0 

2.233 

Crop Dryar 

1.850 

35 

Kaanan, Dannie 

28-21-13-St.fford-88 

24.0 

1.344 

Irrigation 

1,770 

36 

Koester, Marlin 

12-89-27-Urtat.r-U 

65.0 

800 

Crop Dryar 

2.190 

37 

Kuypar, A. Vayna 

1-107-32-V.totw.o-MN 

4.3 

232 

Baa. Baat 

1.430 

38 

Laaphera, Garald V. 

29-9V9-r.y.tta-IA 

16.0 

838 

Crop Dryar 

1.420 

39 

Lavhaad, Donald E. 

22-78-29-Dallaa-U 

1.7 

330 

Has. Baat 

1,520 

40 

Laa, Donald 

10-107-12-Olaat.d-KN 

100.0 

2,180 

Crop Dryar 

1,553 

41 

Liberty Froducta 

18-94-40-0'Brl.n-IA 

2.0 

190 

Baa. Baat 

1,260 

42 

Luebbera, Mick 

25-88-10-Bucbaoan-U 

:i.o 

670 

Crop Dryar 

1,490 

43 

Mandtre, C. and L. 

8-85-4-Jackaoo- LA 

;5.o 

600 

Crop Dryar 

1.560 

44 

Karahlk, Cartruda 

7-40-30-Horrlaoo-MN 

3.0 

200 

Baa. Baat 

1,190 

43 

Marty F. V. 

28-28-21-Waahln,too-MN 

2.0 

200 

tea. Heat 

1.2-0 

46 

Mathews, Eva H. 

25-80-21-Jaapar-lA 

1.3 

138 

Has. Feat 

1,520 

47 

McDumott, Hath 

33-104-28-Par lbault-MN 

20.0 

493 

Crop Dryar 

1.820 

48 

Malshe, Jerome 

33-117- 34-Kand lyob l-*« 

2.0 

132 

Baa. Rest 

850 

49 

Horrla, Raymond G. 

17-24-31-Plnn.y-IS 

180.0 

38,200 

Irrigation 

2,490 

50 

Malaon, Donald B. 

4-117-32-M««kar-MR 

32.0 

384 

Crop Dryar 

1.300 

31 

Kelson. Barry F. 

16-108-18-Dod,»-MN 

55.5 

829 

Crop Dryar 

1.550 

52 

Obcrtroackllog, J. 

4-88-2-Oubuqua-lA 

109.0 

3.495 

Crop Dryar 

2,090 


























42796 


Federal Register / Vol. 45, No. 124 / Wednesday. June 25. 1980 / Notices 


Rlght-of-4JtT Crantay 


Ucatlo* of Pacllltlaa 

Ugal Daacrlytloa 

0ac-Tw»-li8«<oufitr-Stato 


Cat. Silti-Wgf 

Puk 

P«r Annual 


PEOPLE! RATVlAL CAS COKPATT (Continued) 


3) Parkar. Dvlght 
54 Philliya, John D. 

53 Pongracs, David j. 

34 Rajkovmki, Richard 
37 Raanuaaon, Dougina 
51 Rnuanhorat, Chaa. 

3f knbdar• Dalton I. 

40 lotkktki, 0. K. 

41 Rack, fchtard 

42 Kru, Floyd 11 

43 Ryan. Floyd #2 

44 tyaa, Robart C. 

45 kynaaraon, D. A, 

44 Schuck. Lari 

47 gall. John 
44 Shloa, larlan 1. 

4f Shulclca, Richard 

70 Sadth, Caorga I. 

71 Snydar, Raall 

72 Sohlar. Jana a 

73 Staffan, Far* 

74 Scoll, Robart L. 

73 Scooa, Fradarlck 

74 Tarfcuaa. Jack A, 

77 Traaalar, Darral 
71 Trattln. Edvin F. 

70 trl R Acraa 

®0 TVia gear Faraa 
01 Faa Roakal, Larry 
•2 Varkanchlan, Virgil 
•3 Vabar, Eaoaath I. 

44 Vkaaday Para* 

•5 Miioaora. toward 6. 

14 loucha, Chaatar. R. 

Total Pnoylaa larural 


yxnTOoi uwiou gas cohtait 


1 

2 

3 

4 

5 


Cal<Wall, Jmm 
■uliag, Carl 
Oak on, Joha 
Ruabcoa, laual V. 

faaca 


Total Rouckan Onion 


vfst mxs cai, nc T 

1 laach, Robart 

2 lagadala, Ronald I. 

Total tfaot T< 


ttttau, ill ptaners 

|FR Doc. 80-19187 Filed 8-24-80: 8:45 am] 

BILUNG CODE 8450-85-C 


10-73-39-Pottavattanla- 
1 4- 110- 30-1 r ook 1 ago- SO 
5-107-27-llua Earth-*® 
•-37-30-Ramon-*® 
10-124-41-Sttvaaa-P® 
24-117- 34-Rand ly oh i-M 
17-44-40-0 *Iriau-lA 

32- 102-32-Nartlo-MI 
0-2>34-Piaoay-U 

14-2 >30-Pi on ay-CS 

22- 23-31-Pinna y-O 
’4-113- 34-laoall La-tff 
4-10 3-24-Faribault- 1 ® 
24-113-27-HcLaod-l® 

23- 104-12-4fakaako-4® 

10- 44-14-Cr uody-lA 
23-40-23-Polk-U 

2 4- 2 4- 21-Ford-KS 

33- 44-14-Cnady-U 

3- 104-24-Blua Earth-4® 

4- 21- 20-Pavaaa-KS 
30-00-22-Polk-lA 

11- 24-34-Fionay-EJ 
22-4-CB4a-Ochiltroo-TX 
0-03-24-Story-1A 

0-0 3- 14- Floy d-14 
27-01-7-Fayatto-ZA 

34- 03-15-Rutlar-lA 

27-00-45-Siou*-14 

27-124-37-Ooug la a-4® 

12- 44-11-Black Ravk-IA 
33-24-32-laakall-O 

14-14-l-»ut lar-OX 
20-17-Xolfaa-KB 


34-2-24-iaaror^f 
30-4-22-ftaaaur-CK 
10-24-25-la ryar-OK 
33-4-22-laavar-<* 
24-22-23-Rllia-00 


14 1.5 

170 

30.0 

1.132 

20.0 

500 

3.0 

200 

20.0 

020 

22.0 

2,324 

2,0 

100 

102.0 

044 

1,0 

130 

34.0 

3.040 

34.0 

5,040 

24.0 

444 

23.0 

400 

3.0 

300 

40.0 

3,403 

43.0 

2,433 

4.0 

400 

34.0 

2,434 

2.3 

100 

30.0 

700 

24.0 

1.344 

5.0 

380 

34.7 

4,400 

31.2 

3,220 

21.0 

334 

1.3 

140 

24.0 

1,524 

30.0 

2,000 

2.0 

100 

2.4 

200 

12. 0 

640 

100.0 

11,300 

24.0 

1,030 

—iiltt 

_L032 

1*9. Ml 

2.4 

300 

53.4 

U.110 

1.3 

300 

•4.4 

19,90 


JLLiJLi2 


23-4- 3-H4RX-lala-TX 
10-4-44-FSL-Aadrouo-TX 


-1!L2 


144*0 


■AlW 


Primary 

JaMn 


too. laat 

Croy Dryar 
Crop Oryar 
laa. laat 
Crop Dryar 
Com* laat 
Raa. laat 
Cray Dryar 
too. laat 
Irrigation 
Irrigation 
Croy Dryar 
Croy Dryar 
Farrowing 
Croy Dryar 
Croy Dryar 
Farrowing 
Irrigation 
Raa. laat 
Croy Dryar 
Irrigation 
too. laat 
Irrigation 
Irrigation 
Croy Dryar 
Raa. laat 
Croy Dryar 
Croy Dryar 
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Ran. laat 
Croy Dryar 
Irrigation 
Irrigation 
Irrigation 


Coat of Pacilitiaa 
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Coat(l) 


4 1,300 
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1,170 
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1.440 
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040 
400 
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1.040 
1,240 
1.140 
1,110 
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1.520 
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1,230 

1,940 

1,030 

1.400 

1.770 

1.340 
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1,300 

2.340 
1,040 
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Am. 31 

040 

Irrigation 

t/V 1400 

1,230 

Ran. laat 

An. 51 

040 

Irrigation 

l/V 1400 

1,230 

Irrigation 

R/V 1400 

1.230 


l-Ai12 



Irrigation 
laat 


R/C Ml25 2,040 

Am. 230 1.230 
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[Docket No. ER79-3331 

Ohio Power Co.; Filing 

June 18.1980. 

The filing Company submits the 
following: 

Take notice that on June 10.1980, 

Ohio Power Company submitted for 
filing a compliance report pursuant to 
the Commission’s order of May 7.1980, 
in the above-referenced proceeding. 

A copy of this filing has been sent to 
the affected customers and to the Public 
Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protest said filing should file a protest 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
protests should be filed on or before July 
11,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken. Copies of 
this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 80-10188 Filed 8-24-80: 8:45 am] 

BILLING CODE 6450-85-M 


[Docket No. QF80-2] 

Ottumwa Water Works and Hydro- 
Electric Plant and Small Power 
Production and Cogeneration 
Facilities—Qualifying Status; Order 
Granting Application for Certification 
of Qualifying Status of Small Power 
Production Facility 

Issued: June 18,1980. 

On April 11,1980, Ottumwa Water 
Works and Hydro-Electric Plant 
(Ottumwa or Applicant) filed an 
application, pursuant to § 292.207(b) of 
the Commission’s rules, for an order 
certifying that the Ottumwa 
hydroelectric project Licensed Project 
No. 925, is a qualifying small power 
production facility as defined in 
paragraph 3(17)(C) of the Federal Power 
Act, as amended by Title II of the Public 
Utility Regulatory Policies Act of 1978 
(PURPA). 

The Ottumwa project is located in 
Ottumwa, Iowa, on the Des Moines 
River. The facility is a hydroelectric 
generating unit with all of its energy 
input derived from a renewable energy 
source (water). The capacity of the 
facility is approximately 3 megawatts. 
No other hydroelectric facilities owned 


by the applicant are located within one 
mile of the facility site. No electric 
utility, public utility holding company, or 
any person owned by either has any 
ownership interest in the facility. 

The Commission has not received any 
protests or petitions to intervene. 

The Commission finds: 

The applicant meets the requirements 
set out in § 292.203(a) of the Commission 
rules regarding qualification as a small 
power production facility. 

The Commission orders: 

The application for qualifying status 
filed on April 11,1980 by the Ottumwa 
Water Works and Hydro-Electric Plant 
for the Ottumwa hydroelectric project. 
Licensed Project No. 925, pursuant to 
§ 292.203(a) of the Commission’s rules, 
and paragraph 3(17)(C) of the Federal 
Power Act, as amended by Section 201 
of the Public Utility Regulatory Policies 
Act of 1978, is hereby granted. 

By the Commission. 

Lois O. Cashell, 

Acting Secretary. 

(FR Doc. 80-19189 Filed 8-24-80: 8:45 Hm| 

BILLING CODE 6450-85-M 


(Project No. 2310] 

Pacific Gas & Electric Co.; Application 
for Amendment of License 

June 17,1980. 

Take notice that the Pacific Gas and 
Electric Company (PG&E) filed on April 
14.1980. an application for an 
amendment of the license for its 
constructed Drum-Spaulding Project, 
FERC No. 2310. The project is located in 
the South Yuba and Bear Rivers in 
Nevada and Placer Counties, California. 
Correspondence with the PG&E should 
be addressed to: Mr. W. M. Gallavan, 
Vice President, Rates and Valuation, 
Pacific Gas and Electric Company, 77 
Beale Street, Room 1087, San Francisco, 
California 94106. 

Description. —The PG&E seeks to 
amend the license for Project No. 2310 to 
authorize the continued use of the 1.0 
foot of flashboards installed in the 
spillway of the Drum Forebay. 
Authorization for the flashboards was 
granted on a temporary basis by the 
Commission’s Order issued June 24. 

1975. 

The approval of the amendment 
would make available, on a permanent 
basis, an estimated 749,000 kWh of 
energy generation annually. No 
construction would be authorized by the 
approval of the amendment. 

Comments, Protests, or Petitions to 
Intervene. —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 


intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR, § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petition to intervene must be filed on or 
before July 28,1980. The Commission's 
address is: 825 North Capitol Street NE., 
Washington, D.C. 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Lois D. Cashell. 

Acting Secretary. 

(FR Doc 80-19185 Filed 8-24-00: 8:45 am] 

BILLING CODE 6450-85-M 


(Docket No. ES80-35] 

Pacific Power & Light Co.; Renotice of 
Application 

June 17,1980. 

Take notice that on May 20,1980, 
Pacific Power & Light Company 
(Applicant) filed a supplemental request 
to increase the amount of First Mortgage 
Bonds to be negotiated from $75 million 
to $100 millionand to extend the 
authority to negotiate to September 9. 
1980. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before June 27, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions or protests in 
accordance with the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The application is on file 
with the Commission and is available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 80-19186 Filed 6-24-80. 8:45 am] 

BILUNG CODE 6450-85-M 


(Project No. 3156] 

Sellers Manufacturing Company, Inc.; 
Application for Preliminary Permit 

June 19,1980. 

Take notice that Sellers 
Manufacturing Company, Inc. 
(Applicant) filed on April 23,1980, and 
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supplemented on May 27,1980, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 8§ 791(a)-825(r)| for proposed 
Project No. 3156 to be known as the 
Worthville Dam Project located on the 
Deep River in Randolph County, North 
Carolina. Correspondence with the 
Applicant should be directed to: Mr. 
John M. Jordan. Sellers Manufacturing 
Company, Inc., P.O. Box 128, 
Saxapahaw, North Carolina 27340. 

Project Description .—The proposed 
project would consist of: (1) an existing 
stone masonry dam, approximately 200 
feet long and 13 feet high; (2) an 
inoperative existing concrete 
powerhouse where the Applicant 
proposes to install a turbine and 
generator with an installed capacity of 
250 kW; (3) a small reservoir, and (4) 
appurtenant facilities. The average 
annual energy generation is estimated to 
be 650 MWh. 

Purpose of Project. —Sellers 
Manufacturing Company proposes to 
develop the hydroelectric potential of 
the project and sell the power generated 
to nearby towns, such as Worthville, 
North Carolina, or Duke Power 
Company. 

Proposed Scope and Cost of Studies 
under Permit. —The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months. During this time the 
significant legal, institutional, 
engineering, environmental, marketing, 
economic, and financial aspects of the 
project will be defined, investigated and 
assessed to support an investment 
decision. The report of the proposed 
study will address whether or not a 
commitment to implementation is 
warranted, and. if the findings are 
positive, describe the steps required for 
implementation. The report will be 
prepared so that the information 
presented will be useful in preparing an 
application for license for the project. 
The Applicant's estimated total cost for 
performing a feasibility study is $20,000. 

Purpose of Preliminary Permit. —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of die 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments. —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 


Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained direcUy 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications. —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 25,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
October 24,1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) an (c), [as amended 44 FR 
61328, October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR, 4.33(a) and (d), 
(os amended, 44 FR 61328, October 25. 
1979.) 

Comments, Protests, or Petitions to 
Intervene.— Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR, § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be filed on or 
before August 25,1980. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Lois D. Cashell, 

Acting Secretory. 

|FR Doc. atM9107 Filed 6- 24-dO; »:45 am) 

billing cooe mso-ss-m 


[Project No. 31611 

Sellers Manufacturing Company, Inc.; 
Application for Preliminary Permit 

June 19.1980. 

Take notice that Sellers 
Manufacturing Company, Inc. 
(Applicant) filed on April 23,1980, and 
supplemented on May 27,1980, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. §§ 791(a)-825(r)J for proposed 
Project No. 3161 to be known as the 
Randolph Mills Dam No. 1 Project 
located on the Deep River in Randolph 
County, Franklinville Township, North 
Carolina. Correspondence with the 
Applicant should be directed to: Mr. 
John M. Jordan, Sellers Manufacturing 
Company, Inc., P.O. Box 128, 
Saxapahaw, North Carolina 27340. 

Project Description. —The proposed 
project would consist of: (1) an existing 
concrete dam approximately 400 feet 
long; (2) an existing canal, 300 feet long 
and 30 feet wide, leading to the 
powerhouse; (3) an existing powerhouse 
containing two turbines and generators; 
and (4) appurtenant facilities. 

The existing generators, with a total 
installed capacity of 440 kW, have been 
vandalized. If the generators need 
replacement, the proposed installed 
capacity would be increased to 570 kW. 
The estimated average annual energy 
generation is 1,500 MWh. 

Purpose of Project. —Sellers 
Manufacturing Company proposes to 
develop the hydroelectric potential of 
the project and sell the power output to 
nearby town, such as Franklinville, or 
Duke Power Company. 

Proposed Scope and Cost of Studies 
Under Permit. —The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months. During this time the 
significant legal, institutional, 
engineering, environmental, marketing, 
economic, and financial aspects of the 
project will be defined, investigated and 
assessed to support an investment 
decision. The report of the proposed 
study will address whether or not a 
commitment to implementation is 
warranted, and, if the findings are 
positive, describe the steps required for 
implementation. The report will be 
prepared so that the information 
presented will be useful in preparing an 
application for license for the project. 
The applicant’s estimated total cost for 
performing a feasibility study is $25,000. 

Purpose of Preliminary Permit .—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
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Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments. —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications. —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 25,1960, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
October 24, 1960. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c), (os amended, 44 FR 
61328. October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR, 4.33 (a) and (d), 
(as amended, 44 FR 61328, October 25, 
1979.) 

Comments, Protests, or Petitions To 
Intervene. —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR, § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
hied, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before August 25. 1960. The 
Commission’s address is: 825 North 
Capitol Street. N.E., Washington. D.C. 
20426. The application is on file with the 


Commission and is available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 80-19188 Filed 0-24-00. 045 uni) 

BILLING CODE 8450-05-M 


[Project No. 3162] 

Sellers Manufacturing Co. f Inc.; 
Application for Preliminary Permit 

June 19,1980. 

Take notice that Sellers 
Manufacturing Company Inc., 

(Applicant) filed on April 23,1980, and 
supplemented on May 27,1980, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)—825(r)j for proposed 
Project No. 3162 to be known as the 
Swepsonville Dam Project located on 
the Haw River in Alamance County. 
Swepsonville Township, North Carolina. 
Correspondence with the Applicant 
should be directed to: John M. Jordan, 
Sellers Manufacturing Company, Inc., 
P.O. Box 128, Saxapahaw, North 
Carolina 27340. 

Project Description .—The proposed 
project would consist of: (1) an existing 
500-foot long, stone masonry dam; (2) an 
existing brick and concrete powerhouse 
with a proposed installed capacity of 
780 kW; (3) an existing 10-acre reservoir 
with a gross volume of 75 acre-feet; and 
(4) appurtenant facilities. The average 
annual energy output is estimated to be 
2,000 MWh. 

Purpose of Project. —Sellers 
Manufacturing Company proposes to 
develop the hydroelectric potential of 
the project and sell the power output to 
nearby towns, such as Swepsonville or 
Duke Power Company. 

Proposed Scope and Cost of Studies 
Under Permit. —The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months. During this time the 
significant legal, institutional, 
engineering, environmental, marketing, 
economic and financial aspects of the 
project will be defined, investigated and 
assessed to support an investment 
decision. The report of the proposed 
study will address whether or not a 
commitment to implementation is 
warranted, and, if the findings are 
positive, describe the steps required for 
implementation. The report will be 
prepared so that the information 
presented will be useful in preparing an 
application for license for the project. 
The Applicant’s estimated total cost for 
performing a feasibility study is $25,000. 

Purpose of Preliminary Permit. —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 


the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other information 
necessary for inclusion in an application 
for a license. 

Agency Comments. —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications. —Anyone 
desiring to File a competing application 
must submit to the Commission, on or 
before August 25,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
October 24, 1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c). (as amended 44 Fed. 
Reg. 61328, October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR, 4.33(a) 
and (d), (as amended, 44 Fed. Reg. 61328, 
October 25.1979). 

Comments, Protests, or Petitions to 
Intervene. —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR. § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely Files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must File a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before August 25, 1980. The 








42800 


Federal Register / Vol. 45, No. 124 / Wednesday. June 25. 1980 / Notices 


Commission’s address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Lois D. Cashel!, 

Acting Secretary. 

[FR Doc. 00-19160 Filed 6-24-80; 8:45 am] 

BILLING CODE 6450-45-M 


[Docket No. ER80-343] 

Southern Company Services, Inc.; 
Order Accepting for Filing Proposed 
Rates, Granting Waiver of Notice 
Requirements and Consolidating 
Proceedings 

Issued June 13.1980. 

On April 16.1980, Southern Company 
Services. Inc. (SCSI) on behalf of 
Alabama Power Company, Georgia 
Power Company, Gulf Power Company, 
and Mississippi Power Company 
(operating companies) filed a Long Term 
Power Sale Agreement (Power 
Agreement) providing for the sale of 100 
MW capacity and associated energy to 
the Savannah Electric and Power 
Company (Savannah) for the period 
May 1,1980. through May 31.1982.* 
Energy will be provided at an energy 
charge equal to the operating 
companies' out-of-pocket costs and a 
capacity charge computed in accordance 
with a formulary rate which allows for a 
periodic recalculation of capacity 
charges. The capacity charges under the 
formulary rate for the 1980 calendar 
year are $3.993/KW/month (through 
May 31,1980) and $4.082/KW/month 
(June 1,1980 through December 31, 

1980). 2 * 

SCSI requests that the formulary rates 
be approved to allow for the periodic 
recalculation of the capacity charges 
without the necessity for additional 
filings. SCSI also requests waiver of the 
Commission’s notice requirements so 
that service under the Power Agreement 
may commence as of May 1,1980. 
According to SCSI, the Power 
Agreement will allow Savannah to 
utilize its generation and transmission 
facilities more efficiently and reduce its 
dependence on higher-cost oil-fired 
generation. 

Notice of this filing was issued on 
April 18,1980 with comments, protests, 
petitions to intervene due by May 12, 
1980. On May 3,1980, the Consumer’s 


1 The Electric facilities of Savannah arc presently 
interconnected with the electric facilities of Georgia 
Power Company pursuant to an Interchange 
Contract dated August 1.1979. The Interchange 
Contract provides for the exchange of emergency 
assistence, short-term capacity and economy 
energy. 

*See Appendix A for rate schedule designations. 


Utility Counsel of the State of Geprgia 
(Consumer’s Counsel) filed a petition to 
intervene which raises no substantive 
issues. Participation by the Consumer’s 
Counsel may be in the public interest 
and we shall grant its petition. 

Discussion 

The Power Agreement was filed as an 
initial rate pursuant to Section 35.12 of 
the Commission's Regulations. However, 
we need not reach the question of 
whether the rate is an initial one 
because we shall accept without 
suspension the proposed rates for 1980. 
as calculated under the formula.* We 
shall grant waiver of the Commission's 
notice requirements to allow service 
under the Power Agreement to 
commence as of May 1 , 1980. 

We shall set the proposed rate 
formula for investigation. Any 
subsequent revision to the capacity 
charges in accordance with the formula 
in the Power Agreement shall be treated 
as a change in rates pending the 
outcome of the investigation. We shall 
require SCSI to file the rates as changed 
pursuant to the formula 60 days before 
their proposed effective dates. However, 
we shall waive the full filing 
requirements of Section 35.13 of the 
regulations on condition that such 
revised charges shall be collected 
subject to refund pending the outcome of 
the hearing ordered. 

We believe a hearing, concerning the 
justness and reasonableness of the 
formula for determining rate levels in 
the future, is appropriate. Since the 
same formulary rate has been recently 
set for investigation and hearing, we 
shall consolidate this proceeding with 
the SCSI rate proceedings in Docket 
Nos. ER80-58. ER80-65, ER80-160, ER80- 
243, and ER80-262. 4 

The Commission orders: 

(A) Upon a showing of good cause, we 
hereby grant waiver of the 60 day notice 
requirements set out in section 35.3a of 
the Commission’s regulations. 

(B) The Long Term Power Sale 
Agreement between SCSI and Savannah 
Power Company is accepted for filing, to 
become effective as of May 1.1980. 
SCSI’s rate formula is hereby set for 
investigation. * 

(C) This proceeding is hereby 
consolidated with Docket Nos. ER80-58, 


* See Southern Company Services, Inc.. Dodtet 

No. ER80-262. order issued May 2.1900. 

4 See orders issued in Southern Company 
Services, Inc., Docket No. ER80-58 (February 12. 
1980): Southern Company Services. Inc., Docket No. 
ER80-85 (March 7,1980): Southern Company 
Services, Inc., Docket No. ER80-160, el at. (February 
29.1980): Southern Company Services, Inc.. Docket 
No. ER80-243 (April 23.1980) and Southern 
Company Services. Inc.. Docket No. ER80-282 
(Many 2.1980). 


ER80-65. ER80-160, ER80-243, and 
ER80-262 for purposes of hearing and 
decision. 

(D) We hereby grant waiver of our 
Section 35.13 filing requirements for 
future rate changes made in accordance 
with the formula filed herein on the 
condition that SCSI agree to collect any 
increases in the rates under the formula 
subject to refund pending the outcome of 
this proceeding. SCSI shall file these 
rate changes with the Commission 60 
days before their proposed effective 
dates. 

(E) The Consumer’s Utility Counsel of 
the State of Georgia shall be permitted 
to intervene in this proceeding pursuant 
to section 1.8 of the Commission's 
regulations, subject to the rules and 
regulations of the Commission; 

Provided, however. That participation 
by the intervenor shall be limited to 
matters set forth in this petition to 
intervene; and provided, further; That 
the admission of the intervenor shall not 
be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders by the 
Commission entered in this proceeding. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashel!, 

Acting Secretary. 

Attachment —Rate Schedule Designations, Docket 
No. ER80-343 



Description 

Southern Company Services. Inc.; 


(1) Rate Schedule FERC No. 

Long Term Power Sates 

50. 

Agreement 

(2) Supplement No. 1 to Rate 
Schedule FERC No. 50 

Manual E. 

(3) Supplement No. 2 to Rate 

Information Schedule 

Schedulo FERC No. 50. 

Alabama Power Company: 

1980 Calendar year 
charges. 

(4) Rate Schedule FERC No. 

Certificate of 

144 (Concurs in (1M3) 
above). 

Georgia Power Company: 

Concurrence. 

(5) Rate Schedule FERC No. 

Certificate of 

802 (Concurs in (1>-<3) 
above). 

Gulf Power Company. 

Concurrence. 

(6) Rate Schedule FERC No. 

Certificate of 

67 (Concurs in (t}-(3) above). 
Mississippi Power Company 

Concurrence. 

(7) Rate Schedule FERC No. 

Certificate of 

124 (Concurs in (1)-(3> 
above). 

Concurrence. 

|FR Doc. 00-19170 Filed 8-24-80: 8:45 am] 

BILLING CODE 6450-85-41 


[Docket No. ER80-455] 


Southwestern Public Service Co.; 
Filing 

June 18.1980 

The filing Company submits the 
following: 
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Take notice that on June 10,1980, 
Southwestern Public Service Company 
(SPS) submitted for filing a request for 
cancellation of Rate Schedule FERC No. 
84 in its entirety, and a request that the 
Commission accept a change in Section 
2 —Payment for Firm Power Service—of 
Supplement No. 1 to Rate Schedule 
FERC No. 83. 

SPS states that it has purchased from 
the City of Tucumcari, New Mexico its 
entire electric system. Consequently, the 
City of Tucumcari js no longer 
purchasing power under Rate Schedule 
FERC No. 84. Therefore, the Rate 
Schedule is no longer necessary. 

SPS further states that the change in 
Section 2 of Supplement No. 1 to Rate 
Schedule FERC No. 83 is needed so as to 
include the City of Floydada, Texas in 
the Rate Schedule, and thereby 
consolidate all Partial Requirements 
Service Customers to the same firm 
power rates. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All such petitions or protests 
should be filed on or before July 11, 

1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 80-19171 Filed 8-24-80: B.45 am) 

BILLING CODE 6450-8S-M 


[Dockets Nos. CI77-298 and IN79-3 and 
Dockets Nos. G-3973, G-7360, G-11936, G- 
11943, and G-119461 

Tenneco Inc., et al. and Mobil Oil Corp.; 
Order Severing and Terminating 
Proceedings 

June 13,1980. 

On May 14,1980. the United States 
District Court for the District of 
Columbia approved a Stipulation and 
Consent Agreement and entered a Final 
Judgment, which had been filed 
November 5,1979. for the settlement of a 
Commission enforcement action, 

Federal Energy Regulatory Commission 
v. Mobil Oil Corp., D.D.C., Civil Action 
No. 79-1638. In that enforcement action, 
the Commission alleged, in an Amended 
Complaint filed November 5,1979, that 


Mobil Oil Corporation (“Mobil”) had 
committed, or was committing, a number 
of violations of the Natural Gas Act 
(“NGA”) and the Natural Gas Policy Act 
of 1978 (“NGPA”). In settlement of that 
enforcement action. Mobil has agreed to 
abide by certain injunctions and will 
make payments totaling $19 million. * 1 2 

In accordance with the terms of the 
Final Judgment in that action, the 
Commission is hereby severing and 
terminating as to Mobil all proceedings 
in Commission Docket Nos. IN79-3 and 
CI77-298, all pending and potential 
matters in Docket Nos. G-11946, G- 
11943, G-11936 and G-7360 (and the 
corresponding rate schedules) insofar 
and only insofar as they relate to the 
issues raised in Docket Nos. CI77-298 
and IN79-3 or in the above Amended 
Complaint, and all pending and 
potential matters in Docket No. G-3973 
insofar and only insofar as they relate to 
the issues raised by the Commission's 
Amended Complaint against Mobil. 

Pursuant to Sections 7(b) and 16 of the 
Natural Gas Act, 15 U.S.C. 717f(b) and 
717o, Section 501(a) of the Natural Gas 
Policy Act. 15 U.S.C.A. 3411(a) (Supp. 
1979), and in accordance with the terms 
of the Final Judgment in Federal Energy 
Regulatory Commission v. Mobil Oil 
Corp., D.D.C., Civil Action No. 79-1638, 
which was entered by the Court on May 
14,1980, 

The Commission orders: 

A. All proceedings as to Mobil and 
only as to Mobil in Commission Docket 
Nos. CI77-298 and IN79-3 are hereby 
severed and terminated with prejudice; 

B. All pending and potential matters 
in Commission Docket Nos. G-11943, G- 
11936, G-11946 and G-7360 (and the 
corresponding rate schedules), are 
hereby terminated with prejudice solely 
as to Mobil insofar and only insofar as 
they relate to the issues raised in Docket 
Nos. CI77-298 and IN79-3 or in the 
Commission’s Amended Complaint filed 
November 5,1979, in Federal Energy 
Regulatory Commission v. Mobil, supra; 

C. All pending and potential matters 
in Docket No. G-3973 are hereby 
terminated with prejudice solely as to 
Mobil insofar and only insofar as they 
relate to Mobil and the issues raised by 
the Commission’s Amended Complaint 
filed November 5,1979, in Federal 


• In accordance with the terms of the above 
settlement with Mobil, the Commission will institute 
by a separate order proceedings to establish a plan 
to distribute $18,1 million of the $19 million to the 
interstate customers of Tenneco Inc. That 
settlement further provides for the payment of 
$400,000 to Texas Eastern Transmission 
Corporation, to be credited to its Account 191 and 
flowed through to its interstate customers, and the 
payment of $500,000 to the United States Treasury 
as a civil penalty. 


Energy Regulatory Commission v. 

Mobil: and 

D. Except as to Mobil this Order shall 
have no effect on any of the above 
proceedings or matters, shall have no 
effect on any actual or potential issues 
in the above Commission dockets, and 
shall not in any way affect or modify the 
actual or potential liability of any 
person or company under investigation 
or in any other way involved in the 
above Commission dockets. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 00-19172 Filed 6-24-80; 8:45 am) 

BILLING CODE 6450-8S-M 


(Docket No. RP78-871 

Texas Eastern Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 

June 19,1980. 

Take notice that Texas Eastern 
Transmission Corporation on June 10, 
1980 tendered for filing as a part of its 
currently effective FERC Ga9 Tariff the 
following sheets: 

1. Fourth Revised Volume No. 1 

(a) Effective as of March 1,1980: 

Second Substitute Fifty-third Revised Sheet 
No. 14 

Substitute Fifty-third Revised Sheet No. 
14A 

Substitute Fifty-third Revised Sheet No. 

14B 

Substitute Fifty-third Revised Sheet No. 

14C 

Substitute Fifty-third Revised Sheet No. 
14D 

(b) Effective as of December 1,1979: 
Substitute Third Revised Sheet No. 110 

2. Original Volume No. 2 

(a) Effective as of March 1,1979: 

Substitute Revised Twelfth Revised Sheet 

No. 322 

Substitute Revised Second Revised Sheet 
No. 449 

Substitute Revised First Revised Sheet No. 
524 

Substitute Revised First Revised Sheet No. 

564 

Substitute Revised First Revised Sheet No. 

565 

Substitute Revised First Revised Sheet No. 

582 

Substitute Revised First Revised Sheet No. 

583 

(b) Effective as of October 11,1979: 
Substitute Original Sheet No. 759 
Substitute Original Sheet No. 760 

In addition to the above tariff sheets 
which are filed as a part of its currently 
effective tariff, Texas Eastern also 
tendered tariff sheets as a part of its 
superseded tariff effective during the 
period beginning March 1,1979. 

By its “Order Approving Settlement” 
issued April 4,1980. the Federal Energy 
Regulatory Commission approved a 
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settlement agreement resolving all 
issues in Docket No. RP78-87. By its 
"Order Denying Application for 
Rehearing” issued June 2,1980, the 
Commission denied the application for 
rehearing” filed by the Municipal 
Defense Group (MDG). 

Article III of the Docket No. RP78-87 
settlement agreement provides that 
Texas Eastern will file rate reductions 
and make refunds to its jurisdictional 
customers within a prescribed time after 
the Commission’s orders approving this 
settlement become final and 
nonappealable. The time within which 
MDG may seek judicial review of these 
orders has not expired. However. Texas 
Eastern has decided to make rate 
reductions and refunds pending any 
appeal which may be filed by MDG. 

The rates reflected in these tariff 
sheets are the settlement rates for the 
period beginning March 1.1979 
prescribed by Article III.A of the 
settlement approved in Docket No. 
RP78-87. Texas Eastern intends to 
currently bill these settlement rates for 
gas sold and delivered to its 
jurisdictional customers commencing 
with the month of May 1980. The 
difference between these settlement 
rates and the rates which Texas Eastern 
billed subject to refund during the 
period March 1,1979 through April 30, 
1980 will determine the principal amount 
of the refunds Texas Eastern will make 
on June 13,1980 in accordance with 
Article III.B of the settlement. 

Texas Eastern requests that the 
Commission waive any regulations 
necessary and allow these settlement 
tariff sheets to become effective on their 
respective proposed effective dates. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
DC 20426, in accordance with §§ 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1 .8, 

1 .10). All such petitions or protests 
should be filed on or before June 30. 

1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc 80-10173 Filed 8-24-80; 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. GP80-24] 

Transcontinental Gas Pipe Line Corp.; 
Third Party Protest 1 

June 18,1980. 

Take notice that in accordance with 
the procedures established by the 
Federal Energy Regulatory Commission 
(Commission) in Order No. 23-B, 2 and 
“Order on Rehearing of Order No. 23- 
B,” 3 the staff of the Commission 
protested on May 27,1980, the assertion 
by the Transcontinental Gas Pipe Line 
Corporation and CMC Pipeline. Inc. 
(CMC) that their contract dated 
September 1,1949 constitutes 
contractual authority for CMC to charge 
and collect any applicable maximum 
lawful price under the Natural Gas 
Policy Act of 1978. 

Any person, other than the pipeline 
and the seller desiring to be heard or to 
make any response with respect to these 
protests should file with the 
Commission, on or before July 3,1980, a 
petition to intervene in accordance with 
18 CFR 1 .8. The seller need not file for 
intervention because under 18 CFR 
154.94(j)(4)(ii), the seller in the first sale 
is automatically joined as a party. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 80-19174 Filed 8-24-80: 8:45 am) 

BILLING CODE 6450-85-M 


[Vol. 216] 

Determination by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

June 18.1980. 

The Federal Energy Regulatory 
Commission received notices of 
determination from the jurisdictional 
agencies listed herein, for the indicated 
wells, pursuant to the Natural Gas 
Policy Act of 1978 and 18 CFR 274.104. 
Negative determinations are indicated 
by a (D) in the DEN columns. Estimated 
annual production is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 


‘The term “third party protest** refers to a protest 
filed by a party who is not a party to the contract 
which is protested. 

’"Order Adopting Final Regulations and 
Establishing Protest Procedure,*' Docket No. RM79- 
22 . issued June 21.1979. 

’Docket No. RM79-22, issued August 8.1979. 


or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000 , 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before July 10,1980. 

Please reference the FERC Control 
Number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

BILLING CODE 6450-85-M 
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Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

June 11,1980 

The Federal Energy Regulatory 
Commission received notices of 
determination from the jurisdictional 
agencies listed herein, for the indicated 
wells, pursuant to the Natural Gas 
Policy Act of 1978 and 18 CFR 274.104. 
Negative determinations are indicated 
by a (D) in the DEN column. Estimated 
annual production is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before July 10.1980. 

Please reference the FERC Control 
Number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

BILLING CODE 6450-85-M 
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(Vol. 2181 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

June 19.1980? 

The Federal Energy Regulatory 
Commission received notices of 
determination from the jurisdictional 
agencies listed herein, for the indicated 
wells, pursuant to the Natural Gas 
Policy Act of 1978 and 18 CFR 274.104. 
Negative determinations are indicated 
by a (D) in the DEN column. Estimated 
annual production is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, File a 
protest with the Commission on or 
before July 10,1980. 

Please reference the FERC Control 
Number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

BILLING CODE 6450-85-M 













Federal Register / Vol. 45, No. 124 / Wednesday, June 25, 1980 / Notices 


42825 


x • 

uj t 

z • 

9 • 

z « 

cj • 

z • 

3 t 
1 • 


e • 
o • 
a I 

X t 


a. 

ct 

o 


z 

9 

o 


r 

3 


o 

u 


Z ( 

>- ; 

Z ( 


<n 

z 

cn 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 









z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

a 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

UJ 

ui 

Ui 

Ui 

UI 

Ui 

ui 

ui 

ui 

UJ 

UJ 

UJ 

ui 

ui 

Ui 

Ui 

UJ 

ui 

Ur 

UJ 

UJ 

UJ 

UI 

UJ 

UI 

UJ 

Ui 

UJ 

UJ 

UJ 

Ui 

ui 

ul 

Ul 

ui 

ui 

ui 

ui 

UJ 

UJ 

Ul 

ui 

Ui 

ui 

UJ 

ui 

cn 

cn 

cn 

« 

z 

z 

0i 

z 

z 

z 

z 

z 

z 

cr 

z 

z 

z 

Z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

•9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

I 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

I 

T 

X 

CJ 

CJ 

(J 

CJ 

CJ 

(J 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

o 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

a 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

r 

X 

X 

X 

r 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

r 

X 

X 

X 

X 

X 

r 

X 

X 

X 

X 

X 

X 

r 

X 

X 

X 

X 

X 

X 

Ui 

UJ 

Ui 

Ui 

UI 

Ui 

ui 

ui 

UJ 

Ui 

ui 

Ui 

a. 

ui 

Ui 

Ui 

Ui 

Ui 

ui 

Ui 

u 

UJ 

UJ 

UJ 

Ui 

UI 

ui 

Ui 

ui 

ui 

ul 

UJ 

U' 

u* 

Ui 

Ui 

Ui 

UJ 

UJ 

UJ 

UJ 

Ui 

Ul 

ui 

ui 

UJ 

p- 

*— 

p- 

p- 

p- 


»- 

*- 

p- 

p- 

P- 

p» 

P- 

P- 

p- 

p- 


P- 

P- 

p- 

»- 

P- 

p- 

p- 

p- 

p- 

P- 

p- 

P- 

P- 

P- 

p- 

p- 

p- 

p- 

p- 

p- 

P- 

P- 

p- 

p- 

p- 

p— 

P- 

P~ 

p- 

cn 


z 

m 

z 

z 

z 

z 

Z 

z 

z 

z 

Z 

Z 

z 

z 

z 

Z 

Z 

z 

z 

z 

z 

z 

z 

z 

Z 

z 

Z 

Z 

z 

z 

z 

■J) 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

»- 

>- 

>- 

>- 

► 

*> 

► 

> 

>- 

V 

»- 

► 

► 

»- 

>- 

► 

> 

► 

> 

> 

> 

>- 

»- 

»- 

>- 

»- 

»- 

V 

> 

>- 

>■ 

»- 

► 

> 

*- 

► 

*- 

»• 

>- 

► 

► 

»- 

»■ 

»- 

>- 

>- 

i) 

cn 

z 

z 

Z 

z 

z 

z 

z 

z 

z 

z 

z 

J) 

» 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 


a : 

Ui i 

:z : 

Ui l 
ID ; 

O < 


a: at a: x 

I UJ Ui Ui LJ 

z Z Z 2 

; Ui Ui Ui Ui 

O CD tD O 

t o o o o 

M tn N 4) 


a i i 
ul Ui uJ 
Z X X 
Ui Ui UJ 
J) J (J 

o o o 

*o — 




x at 

I UJ Ui 

z z 


z 
r 

UJ 
Z 

9 *- 

z z 
cj — 
x -I 
3 

CL U 

o 

X 

ui o 
K Z 
CO ui 

>- 

z ui 

u/ 

I—1—I—I—1—I—I—I—•_1—I—I—l_J—i— 


J 3 
O O 

m in 


: z z ; 

J UJ Ui L 

> o o < 

Z — « Z rw 


in 
UJ UJ UJ 

z z z 

Ui Ui UJ 
O O (3 

o o o 

<n — in 


a t i z 
UJ UJ Ui UJ 

z z z z 

UJ UJ ui UI 
J 15 iJ O 

OOJViO 

^ mo 4 


a a a z 

UJ UJ UJ Ui 

z z z z 

Ui UJ UJ UJ 

cd id ld cd 
o o o o 
— in z 9 


a a i 

UJ UJ Ui 

z z z 

Ui Ui Ui 

ooo 
o o o 
«mo 


a a a 

Ui wU UJ 

z z z 

UJ Ui UI 

o o o 
9 in 9 


x r 

UJ UJ 

z z 

UJ UJ 
J o 

o o 


i a a t a 

ui ui uj uj uj 

z z z z z 

iii iii ui UJ Ui 

II (10(9 0 

o o o o o 


rw r\j 
(U 


l\|(VMn*« 

nj 


a a a a a a 

UI UJ uJ Ui UI UI 
z Z Z Z Z 2 
U' UJ UJ Ul Ui UJ 
0(9 JO(9(9 

o o o o o o 

O 9m<V*«9 


ir cn 

Ui x 

Z ui 

ui z 

(5 9 
X 
O u 

• a 
Z 3 

a 


z 

o 


UJ • 

r • 

4 • 
Z I 
• 

— I 

-J I 
a> I 

X A 


Z t 
UI • 

C I 


o 

«c 

X. 


IT — 

c % 

Z 
•• P- 
O P- 
u < 
> X 


•• in 

9 a 


a 

OXi 
«£**■',( 
X 3 Z * 
r- r 
man 

VUJMI 

in ►— > • 
c z c. : 
9 9 « 
o < 

M 

ouu 

u 

> « < 


— rv 

9 P*. 
O Xi 


9 X 

I _i (A 


to 

m z 
« z 

Z 9 

oc 

ui z 
z z 

H C 
<r > 
CD -J 


9 

z 

MIC 
Xi — — I 
m in — i 
k> z 

z 

► J2 
P- -J *-• I 
ft UJ I 

< c n 

CJ 

O H »- 
XXX. 


*r «t 
in p- 


0 0 9 
Z 9 — — 

lazinc 


o u 
z u 


I UJ X z 

I19S09 4 

z 9 u 
: c x a a 
_l 9 x o 


—» x • 
x CD : 


r\J 

p>- n 
j -j 
j cn 

M 

X X 
: 3 
G UJ 


z 

ru 

• o* 

> 

• x pn 
x « 
c a 

CJ P» 


h uj J 2 tf K 


z — o 

9 9 Z 


9 

9* 


cr i 
z - 


a. 

m 


9 

Z 

a k 


1 Uj 
»- X 


TTT J JI I !E m 


►4 P“ X > X u. . 

x a p- «» : 

<<u. ja< j; 
a p* 

< < a o a 


j u _J 

i CD cc 


O 3 • 

cj x : 

CD 

G 


z z : 

3 3 I 

c x : 

flC CD I 


m r\i m 9 z i 
m o 9 xi — o i 
x x in « io • 

► CUJPP-I, 

uj u z r- . 

' J (9 2 2 C k, < I 
Z Z h 4 C U ft 

9 9 X — 

>x _j cn x x x *- i 
c : 

UJ CD X -> _l X £C . 

9 « 

I CJ U CJ CJ CJ CJ CJ C 


• X I 
■ UJ 

i X I 


xi 

— ru 
z <© 

Xi Kl — 

*4 P- — 

z 

o a ru 

cj cj — 

c j j j 
** 9 z 9 

— COO 

— CJ CJ CJ P- 


z z 
o z 


: z z 
I o c 


X I- p- p- 


Jl-ul- o 


9 9 

c c 


COP- I *->»-« *-1 


hhuJh j <( jc 


X -J 
I CJ CJ 


a 3 
« cn 
z z 
c c 

CJ CJ 


9 — 

— K* X Z 

me z 

* z cr cr m 

CJ ► Z — — 9 

C X *~ 

Q C XXX 
«C 3 C O O C 

X X CJ CJ CJ 

9 

X 9 o x x x 

c 

CJ o c c o c 


9 

e /> x 
— in m 
— ® — c\i 


9 X Z 3 
UJ 9 X 
J(T C < 
_> 2 a 

9 9 C 9 

X _i X z 

M 

J JC J 

u 

3 0 0 0 


1- • 
O I 

uj • 

CO A 


O I 

z • 

I 

x • 

X • 

9 I 


X • 

c • 


• < 
•“ • X 


fM 

4C 

e 

o 

r- 

cr 

o 


9 CC 

o o 

Z — — 

o 

HS C 

*- i c 
9 — Z 

ft — ru 
c o c 
Airr 
X c. — 
3 0 0 
«j ^ r- 
9 9 

>■ 

-1 

X 

X 


tcccocffcccccccrccccccccci 


c o < 
c c 
c 
o o < 

O C ( 


O X 

c — 

C f" 

c ru 
o o 
•ir rw 
Kl K. Kl - K K, « K1 

ooocccoo 


9 cn cr z 

• P-Z9 — 
- Kl K. Z Z 

i c c o c 


P* 9 

cr c 

CL 

x e 
o c 
ki *n 
— c 
o — 


p" in 

c p* 

<r k. 
•o — 
o o 
in -n 
ec k* 
o c 


o c 

PNPPNPSPPNPP 

999999999999 


— Z C XI 

a z c tr 
z — c z 
0—00 
coco 

n in fp 

ccrc 

— o o — 


O P- 
C IT 

c z 
o o 
c c 

Kl m 
K. C 
o — 


z m 

Z *r 
C IT 
O — 

o c 
cn *n 
9 m 
o o 


® z 

X ^ 

ru rr 

9 O 
O O 

in x 

9 9 

O C 


— IT 
Z 9 
X X 
X X 
O O 

9 9 

c o 

r- p> 


9999999999 


C C 
O •** 

C K 

O — 

o o 

K\ K1 
O O 
1" P» 
9 9 


CC Kl 
IT 9 
K. Z 
C X 

O c 
x *n 

9 — 
o O 
r- r*- 
9 9 


r- « 

9 — 
Z K* 
X X 
C O 

*n — 

— 9 

o o 

P^ N 
9 9 


9 O f 

X o < 

z c < 
x e < 
o c < 

— *n i 
9 K < 
C O < 


CCKlCOKl 

« 

«C cc 

C 

9 

cr 


■r 

cr 

X 

o 

o o o 

o 

O 3 

o 

c 




c* 

O 

m it 

o ru 


O CC 

c 


c 

C 

x- 

p^ 

X 

<r 

o 

o — 

9 

«c 

IT Z 

c 

c 


r 

•4 


CC 

c « 

X 

x ru 

vD X 

P- c 

X 

4." 

K 

m o 

o o 

o 

ru — 

o o 

o o 

C 


C 

o o 

o o 

c 

o o o o 

o c 

o o 

o 

■ — 

P- 


<r 

m *n 

pn 

»n 

m 

m 

pn 

pn 

X 

c 

9 

K*. 9 

9 

— Kl 

c 

c 

c 

K 

c 

K“ 

CJ 

CJ 

c 

O C 

C 

c o 

Pi 



c 

«4 

O 

c 

f- 

n- 

r- p* 

r^ 




P' 

r*- 

P* 

P» 

p* 

9 

9 

9 9 

9 

9 9 

9 

9 

9 

9 

9 

9 

9 


9 

1 

< 

e 

c 



1 

i-i 

_ 

u 




z 

Ui 

p- 




M 

— 

9 


o 

1 

o 

u ru 

o cr z 

9 

3 

1 

oc 

X c 



1 

w 

UJ ru 

_i 9 pn 

9 

CJ 

• 

> 

P- vC 

O vC sD 

vC 

X 

• 


z *n 

z pn pn 

m 

L. 

1 

8- 

L_ C 

roc 

c 

U 

• 

z 

r ® 

a co z 

z 



UJ 

CJ 

CJ 



>m — mz — pnxommzx — zxm 

DXcOm90P-9m — K. 9C 09 x — 
jmmxxKixx9 9X9»nxmxx 

tl .ri .a _« 


x in o x x 
— m it r*~ z 

9 9 X X X r- i r -1 <v IV n IV IV 4 ru 9 

ZZZZZZZZZZZZZZZZ 

CCrCOCCCCC.CC: C'C o c o 
C®««®(OcoeCiCcO(C OC « ® cC cC 












42826 


Federal Register / Vol. 45, No. 124 / Wednesday, June 25,1980 / Notices 


© 

© 

« 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

« 

« 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

«o 

© 

a 

a. 

OC 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

x 

X 

X 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

aJ 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

© 

03 

03 

© 

« 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

« 

© 

© 

© 

© 

© 

© 

m 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

© 

■< 

■< 


< 

< 

•< 

•u 

< 

< 

•© 

< 

« 

< 

< 

•< 

< 

< 

<9 

< 

< 

< 

< 

9 

< 

< 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

o 

a 

a 

a 

o 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

or 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

x 

X 

X 

or 

X 

x 

oc 

or 

x 

x 

x 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 








© © © 

9 9 9 ►- 

x x r c r> 


zxxxxxxxxzcxr 


x z r r z z 

) uj uj uj y iu u o 


x « 

tai • 

•» • 
< • 
X I 

CJ • 
(X • 

3 I 

a. • 


o • 
o • 

cr • 
a • 


* * xxxxixxxxxxxxxxmxxixxxxxxxxxxx 

UiUJ U1 U1 Ul ai UJ U1 II) Ut Itl y ul uJ ui uj iii in uj til iij ai hi .ti til >|i 't/ i t | i^« t.|« ijf i . 

►* *— *- H H 1 . 

«0tf) en«cocow(n«#)i/)(o«oooiom(ntf)«/3fl0cnflo)(0(0(0(ntf)ff)(n(fl(n»fl(0tf)<n(na)cni/)'y)cn95ifl(ftio(ny)«wto«!0(nco«oy 
0) <n nntf)tO0)0)iO(OMMO)(O<O(r)(Oco(r)oQin»)tf)n««)A<i)(n0)«i8oocr)ioi/)0)ii)na)nna)0iAn())4)iO(O(O<O(Oioi»9)y 

ocaxxxarttittorxftKtxctara'QrirxtaiatircrxxxTxaro'iijortiriiir 

— u*u*ujuj a uiaaaau.aaaaaaaaaaaaaaaaaaaaaaaa a aaa aa a a 

2 z ^Z^Z?ZZXZ2ZX27Z22XXZ2 222222222222222222222222222222272^ 

ytoujtjuitiiuiuu)uiujujuiuju)uiujuiutujuiujujiuu;uiujbjuiuiu>uiujujuiujujujaiuiuiui<o 

l3OOl5J(30l3Cl3U0l5UCJl2JO»!J'J0J0l50l3(3v3J)l5l5OJUt3i3l3(Jt5tJ'J< 


x x xxKxxactffarxi 

lu uJ yyyyyyyyi 


uj u UiuuiunuuiUiui 
OO 0 0 0 13 13 JOt3i3UU 


OO OOOOOOOOOOlOr-OOOOOOOOOOOO oooo< 
«4>in Mnwir^noifiaaft<»«OK)Mo^McoKiinair4in3N5^< 


>00003 OOOOOOOOOOOOOOOOOOOr-O 

>••#•#•••••••••••«••••••• • or 

k> 3 tn 3 oKnortQ^xo^mMnco^^iro^o^ 


z 

a 


© 

© © 


O * 
_» c_> 


=3 O 

or 

O UJ 


© <2 

^N«C9 

« aj in © 
© a. cr o 

in © 

or © 

uJ CC UJ 

> a a a 

COWH 

-tc Q X 
c» or a: _j 

<3 9 

UJ U, X 

o 

UJ UJ UJ UJ 


9 

<r 

c 

© 

o 

-» O' I 
_J IT 
UJ 9 l 
X I 
X 2 

a x < 
a 3 < 
CD I 
X X ( 
*- © : 


a i 
© 1 


: c a 
’ m in 

l © © 

K h* 

© 

0 3© 

a a a 


<D3X*-«9999 


X C 
_J ISI 
UJ UJ I 


< <* x r- 

; o o uj aj 

IUUI 

CJ V 
-J -J»- 9 

9 9 3 C 
X X 03 O 

UJ UJ 

o o 9 a 


X 
a 
o 

a uj uj a a 
a u a u u. o o 


o >- 

9 UJ 

at x 


© q 

x C. 


x _» 
ts (3 


) © © © 
> r- © 9 
* CM 
Z -* 12 
o a 
«n or m 
a o or 
a x o 

C* ► UJ 
-J 9 tt 
< U tL 

a x x 

(3 (3 (£ 


in 9 
~ cr 


O 
© 
o r» 

© 

cr a o 
r> u. o 
aj ++ ir> 

o UJ 12 
«** Z O UJ 
AJ »• •-# O 
•9 X •-» 

uj a © 

a x z 
-»*- a 

c i- a o 
xy 13 CD 

a a 

x a o *■> 


13 13 o x x x 


c 

AJ 


cr 

cr 


o 

AJ 
AJ © 
IT -« 

m 


9 r*- 
o c 


-I C . 

a a < 


: 9 o 

t CD X 


00 0 - 
X X 


or 

a 03 : 
a a 
o *-* « 
x a 

z x 
a 

ic a 

o a 

•H SC 

x a 

9 

X X 


*- o 
03 in 
a cr 
o 

cc z 


© or 
o o 
— a 


•**-«« 
O M 9 
Ai «4 
I © AJ *- 
•x < 
X X 9 < 


9 9 X © 9 
CC X X 
I Z *- 


z u 
o 

*- X 

-I 9 
m 2 
X z 
9 9 
X X 


or o 
a «3 


x *- 

9 9 

X X 


O O _J 
U I *- 

c t: 
X z c 

9 a 

z _J • 

a x a 

-J o o 
a *-• c 
XXX 


o r~ 
z © 

o 

T 2 
X X 

a c 
*-• a 

CC CD 


—■ c cr 

—• AJ © 
4>N 4) 


»- 1C J« 

a cj a aj 
z z z 
z *- cl u. 
a o >- 

CD O CJ O 


AJ 9 

cr w « 

r* r- o 

© © 
a aj 

o © 
or © 2 z 

X © < 

0- XIc 

X a _» c 

9 SC J 3 
(3 9 9 X 


~1 Z 9 9 9 9 9 CD CJ O 

a © 


AI9K 
© © X 

9 © © 

Ai^^r^o 
© © © 
j iu r n x it 
j jr Kl r* 
a ic a © 

i o j © a > 

ax*- 9 cc cc 

r a: a l > a 

cc 9 X 9 x 

X 9 CD -J © x 

o a a a a X 

-> ~S *3 -» 


*- t 

a • 
a • 
© * 


© © 
o o 


®a.««C«CCt*C®eeccc<«CCCCCCCCCC«l*«eccctfCcetfrr®K rrrir<T'» O'er « 

°°22 0 °2 000000020000COOOOOOOOOOOOOOOOOOOOOOOOOOOCOOOOO ° 


O I 

z • 
• 

•9 • 

a i 

9 • 


— AJ 

« c 

9 

AJ -» 

o c 


o o 
k r- 

9 9 


COCK1*»«OK>KI9IPh|M»12N 

© © O A © 9 — >0—»»-»«-*«-i»-*A/K, 9 
C-OAJcJhhIVhh^OOOCVO 

coocoooooooooooo 

©*>i©-«tn©in**intf)inin.ntn*«in 

0©©09©000C00C©9<r 

— ooooooooooooooo 

9999999999999999 


9 c A* 9 r* 

K1 O 

© 

C X. IT 

IT 

©. 


© 

IT K> 

9 X AJ AJ C 

© 

O A. 

X 

<r 

O 

A r- 

>C *T 

—• A. r- 

ro c 

«■* 

c cr 

A 

A* 

© 

ir 

AJ 

O O 

— — Aj 

o 

V* 

c 

AJ 

AJ 

o 


A 

o o o c o 

o o 

O 

o o o 

O 

c 

o o 

*A X 

m © © 

© Kt 

J3 

© r- 



cr 

© 

*>« 

C 9 


K. K1 

c 

© 

9 

9 

9 

© 

9 

— O o o o o o 

o 

o o 

o 

e 

O 

o 

O 


NN K 

n r* 

r* 

r- r" 

r- 

r- 


f* 

r* 

9 9 

9 9 9 

9 9 

9 

9 9 

9 

9 

9 

9 

9 


~0 OCOA©©©a <T CT 9 ©AA0A<D©-*0 
^tr(VOjfdoifCH-.ir-^(\j^ocrMrcc 
©©©©»*©©,£A©r‘-f*.©in©AjCr©©©©CC 
•*0**00000-*~AJCAJ-*OAJ©OAJ-»0 — C 

OOC.COOOOCOOCOOOOOOOOOOO 
©<r©©~*©©©fw#r|fO©©©©~*in©©©<r-*© 
©o©©<r©c.cc© nh hkic 9 cir-.^ijcir 
COCOC o -^ — oooooo—*oc ooooc o 
r^r^r^r^for^r-p^r^^rs.f^r^r'r'r^r-r-r^r-r'r-r- 
99999999909999999999999 


O I 

z • 
. • 
*- • 

oc. • 
o • 
• 

< • 
-v I 


o • 
z • 
• 

a l 
ex • 
a i 
a t 


Ajcr Hjjdooaaj-sjurNonwKi 
aj r> 9>c«H^frcc<vruf\i«\iarrK. cue 
m AJ AJAJ9AJAJAJ9AJ999999AJ9 
'O •£ 'C£vC>£^!X>CX'£'£<£>CJ)yC'£X 

ki n MWKifonnKiwnniAWKwofOKi 

OO ooococoooccooooo 

© © <0<OD43DCOQCODD9C40<DCOD 


•*OOftJC\iMywrNKO»A-KCtH 
C © A. >C © 9fAAJ9©»-«90©9©©9A. 
9AJ9AIAJAJ99 9AJAJ*AAJKim9AJAJ9 

WWWWWKI^WMWWKWOKIWKIKINIKI 

OOOOC oocoooooocc coo 

© © © © © ©©©©©©©<X3©©©©©CD 


aj cr DKMr^rcinorvio«*29wioN 
Mirr. KicDircr. ccin<c*«rr>'^K'^ 
A)AJAJAJKlAJAJ»AfArA9rAAJ99AJAJ9 9 
>D4)XvOX4)^2X>C4>2>CX<£<CD<C>C 
Kiro©fnm^*Am©*A©POfOroro*A©©*o 

ccocccccccoccocooco 

©©©©©©©©©©©©©(Sac©©©© 














Federal Register / Vol. 45, No. 124 / Wednesday, June 25, 1980 / Notices 


42827 


in s) ir \r. in j> w 


co jo <n co tr. tn 


CO tO CO 

a i a 

a. kU HI U1 jJ il 


I T I 
cj o o 
111 

3 23 3 

a a a 
ill 


u u u u u 


03 co 03 co 

X X 


XXX 

UU(J 

x a x 

3 3 3 

a a a 


X X X X X X 

oJoikLiUJkiJUJUJUJbJal 


0> 03 0) 0> 

x x a or 

UJ uJ ul U 

on 03 03 03 

< < 4 < 

X X X X 
uuuu 
x X a x 
3 3 3 3 

a. a a. a. 

X X X X 


i co 0 > 
X X 


03 OO 03 
XXX 


Uj ui UJ yj dJ aJ 


03 03 

<< <« 

X X 
u u 
X X 
3 3 

a. a. 
x x 


03 0) 01 

< -< ■< 

XXX 

uuu 

XXX 
3 3 3 

a x a 


I ui UJ Ui UJ UJ Ul UJ l 


tr 03 CO 03 I 
>►>-»- 
03 03 /3 03 ( 


> 03 03 03 
■►>■>• 
i 03 03 03 


03 03 03 03 l 
03 03 CO 03 < 


»- K 
I 03 03 
► ► 
I 03 03 


03 03 03 
»- »- ► 
03 03 CO 


03 03 
X X 
UI Ui 
03 03 

9 <* 

X X 
u u 
X X 

n o 
x a 


03 QO 
>- >• 
03 03 


CO CO 03 03 03 

X X X X X 

l« I Ill tlI ■11 I.I 

03 03 CO 0 ) 03 

4 4 4 4 < 

X X X X X 

uuuou 

X X X X X 

=3 =3 Z» Z> Z 3 

x a a a a 

X X X X X 


03 03 4 
X X c 
Ui uJ l 
03 03 C 
4 4 < 
X X 3 
O U 4 
X X C 
3 o : 
X X ( 


03 03 0) 03 


03 03 03 03 


Ui UI * 
*- *- I 
03 03 l 
>- ► ; 
03 03 ( 


i CO 03 03 03 
X X X X 
aJ UI Ui Ui 
OO 03 03 03 

9 9 9 9 
XX X X 
auou 
x x x x 

0 333 

a x a x 

X X X X 
UI Ui UJ Ui 
*-►-*-*- 
> 03 03 03 CO 
V ► >- ► 
03 03 flO 03 


03 03 03 C 

X X X c 

UJ ui ui t 

03 03 03 0 

4 4 4 « 

X X X 1 

0 0 0 4 

x x x : 

333 

a x a c 
x x x : 

Uj ui UJ . 

3- 3- ►- I 
03 03 03 C 
> >- ► : 
03 03 03 a 


03 

03 

03 

03 

0) 

03 

CO 

03 

03 

03 

03 

CO 

01 

03 

03 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


jJ 

Ui 

Ui 

aJ 

Ul 

UJ 

ul 

Ul 

Ui 

Ul 

Ui 

ui 

ui 

Ui 

ul 


CO 

03 

03 

03 

03 

03 

co 

CO 

co 

03 

03 CO 

03 

if. 

0, 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

< 

t- 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

03 

o 

o 

o 

u 

o 

o 

o 

o 

o 

U U Cl 

u 

o 

Cl 

►— 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

or 

X 

X 

X 

X 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 3 

3 

3 

3 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

U 

0 

X 

X 

r 

X 

r 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


ui 

ul 

Ul 

UJ 

Ul 

ai 

ul 

UJ 

Ul 

UJ 

Ui 

UJ 

UJ 

UJ 

b~ 

c 

3- 

3- 

3- 

3- 

•- 

3- 

3- 

3- 

3- 

3- 

3— 

3- 

3- 

3- 

3- 

2 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

CO 

0) 

03 

03 

ui 

»- 

>- 

► 

>- 

>- 

>- 

>- 

>- 

>- 

► 

>- 

>- 

► 

>- 

V 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

Ui 


_i_j_i_i_i_i_i_i_i_i_j 


X • 
3 I 
X • 


o • 

c • 

X • 

a. i 


XXX 

UI Ui W 
Z 2 2 
Ui Ui u) 

o o o 
o o o 
O 3^ 9 


u u ui ui 


X 
ui 
2 

jJ u U UJ UI 
JOJ JJ 

o o o o o 

S N k|1 CC 


XXX 
UJ UJ ul 
2 2 2 
Ui ui UJ 
O J l3 

o o o 
m m x 


X X X X X 


2 2 2 2 
Ui Ui Ui Ui 
J J15CS 

o o o o 

® X ^ K1 


-1 -J —I _J _» _J —I 

x a x x x x x 

Ui Ui 

X z 

Ui UJ 
L5 O 

o o 

9 Kt 


2 2 
UI UJ 
13 O 

o o 

CO OO 


XXXI 
Ui Ui UI I 
z z z ; 

UJ UI Ui I 

JJOI 

o o o < 

CO IT O ■ 


X X 

UI Ul Ui UJ UI Ui UI 
2 Z 
Ui Ui 
O 19 


x x a x 


2 2 Z Z 
U. UJ Ul Ui 
IS JOtS 


JJJJJJ-UIJJJJJJJJJJJJ 

xaxxxxxxxxxxxxxxxxxx 


—J —J —I -J —I —I 03 


o o 

=3 Kl 


■ a x x x 

I UJ UJ Ul Ul 

z z z z 

I UJ Ui Ui Ui 

I J J J J 

> o o o in 

I in 43 9 — 


z z z 

Ui Ui UJ 

J J J 

O o 
o o in 


z z z z z 

Ui Ui Ui Ui Ul 
J J J J J 

O O O O 09 

9 l\i -4 X ^ 


2 2 2 2 
Ui Ul UJ UJ 
J J J J 

N O O 0 

o m m o 


z z z 

Ui Ui Ui 

13 O (X 

o o in 

mm-* 


X X 
U_ OJ 
Z 2 
Ul Ul 
43 (3 

o o 
-* m 


X X X X 
Ul ui UJ Ui X 
2 2 2 2 ui 
Ul Ul Ul uJ 03 
43 (3 43 43 < 
X 

9 0 0 0 0 

• • * • a 

O X 3* m o 

a 


U- I 

X • 
4 I 
2 I 
I 

_J • 

_ • 

u, • 

X • 


2 

ai 

c 


9 A. IT 

X 9 

rv. x -i m I 

9 _l 9 I 

Z X U- I 

9 P z ' 

X 1 C U. ' 

a < 2 _ 

UJL 4 J ■ 

2t3U< 
•-* 2 

x +« -9 r 


T3 1 “3 -J 


X . 

3 IT I 


o 3- 

in m x 
C 9 
C 9 — 


O CO 9 
_» Ui 
G ■> 3- 
X U» — 
> a c 
C> X 3- 
X 03 03 

C X X 
"10*3 


CLM-k 3 


9 © 2 *-c«<x 

43 X *9 03 C 


< UJ 2 IT 

cr _i o x 
x >■ 03 r\i 

U. * 2 
43 *-• 03 

ir.tz.in 

c u. 

XXX 
00 Ul 

G X 3 UJ 
O 03 X X 


o 
> in i 
— x 9 


h- 9 

9 

i oo r- 


in 
I o 

» -4 9 

o 

I 3- -4 


wo oc ft : 


a c 

OJ <7* 

m 

r\j 


43 OJ X — — 


-J O X _l 2 X 3- 


l 2 *- ® O 9 I 


M O < 

: 43 c x -9 : 

. X 40 3- X : 


: 4J O 03 X X X 
4 4 4 Ui UJ C 
I "3 -1 "9 -3 "9 


2 2 I 
X X < 
O G ( 


2 X X . 

a c . 

X -4 I C 

X X CO 4 


o 

*3 J J 


I 43 43 

I 43 X 


X 

I c > 

I X C 

» 03 I 


in 
3~ in 
m 

9 X 
4> a 
_J 

I x >- 

X 4 


ni m 
4) <r 
ir 3- 

9 m 


ui X 
2 Ui 
03 


o 

m x 
c 
03 C 

X K 


43 03 C — 


• 2 ( 

_» 

•0(04 ! 
04JHW 
3 C 1 


J ►* *- _J X X 


JJJJJJJJJJI 


. c 

I 34 G 

: * x 

I U X 
X X 




IT n. 
m 9 9 

IT « ft 

rn 3- 4) 

r- -4 X ui 3 - 

9 in 9 J UJ 

9 m m o c 2 

-* in 9 a •-* o 

X 03 * 03 03 

(VI 03 Z Ul U 2 Z 

C ft Ul ►* 4 ft O 

UJ 05 9 3- G * 

_i i it, >- m c u 

_»X X •- 

4C JZ 4UC 

X 40 03 O X 

►4 3* >- >- 

•91 X X X X X 


x x r : 


x r x 


43 

co ru 
m x 


3- > 

<4 4 


X X 

4 4 

X X 


x m x 

in <2 <\i 

4. IT C 

aJ 4) 9 9 O X 

O 9 0 9 
h m m 2 
03 2 3- me 

Z M 3uJ 03 

X IT O tS >• 2 

3 0 3- O uJ •—» 

C ft K C C C 

G C 

-» *9 X Z X X 


X X X X X I 

4 4 4 4 4' 

X X X X X 


C* 

• 

X 

X 

C 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X X 

X 

X X 

XXX 

X 

X X X X 

X X 

XXX 

X 

X 

X X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

UJ 

03 

• 

1 

o 

O 

O 

o 

o o o 

O 

O 

O 

o 

C 

c 

O 

o o 

o o o o o o 

o o © o o 

o 

o o 

O O 

o o 

o 

o o 

o 

o o o o 

o o o 

o 

o 

o 

O 

o 

o 

o 

O 

0 

0 



in 

9 

. 

a 


m 

in 


IT 

X 

43 

X 

o 

c 

3^ 

in 

© o 

o 

© — 

X 

IT C 

O 

© m 

m 

9 X 

X IT 

m 3 * 

— in 9 

3- 9 

it m 

3* 

9 

X o 

in x 

9 

X 


© 

9 

9 

X 

0 



<r 

•k. 


9 

►- 

c 

a 

9 

C 

<> 

9 

X 

X 

o 

9 

c 

o c 

c 

m 

9 

43 k 

X 

o X 

c 

— 9 

9 X 

9 -4 

in 

X X 

o m 

X 9 

m 

c 

© c 


c 

IT 

« 

—* 

c 

—* 


X 

c 



>c 

•C 

m 


m 

c 

4 

— 

c 

X 

X 

9 

in 

c 

m 

»r> 

c c 

c 

m it 

m 

x m 

43 

9 X 

3^ 

X — 

x m 

X 3- 

m 

x m 

3- 9 

-* X 

m 

X 

9 C 


m 

A 

X 

—- 

c 


9 

X 

c 



o 

o 

3 

O 

AI 

V* 

O 

O 

m 

9 

X 

e 

—4 

o 

—4 


o o 

o 

x -* 


-4 —4 

O 

-4 A» X 

X — 

o —• 

X © 

O Al — 

X 

-4 

—4 —4 

X 

X 

-4 O 

O X 

O 

9 

X 

© 

o 

—* 

0 

0 

C 

1 

o 

c 

C 

c 

C 

c 

c 

c 

c 

c 

o 

o 

o 

o 

c 

o 

© c 

o 

o © 

© 

© O 

© 

o © o 

o o 

© © 

o c 

© 

o c 

C 

c 

O O 

© 

© 

o o 

o o 

O 

c 

o 

e 

© 

c 

© 

c 

2 

• 

m 


9 

m 


3*. 

m 

m 

in 

IT 

*-• 

m 

m 

m 

m 

m 

m m 

m 

— m 

m 

m m 

m 

m m 

m 

-4 m 

m m 

m m 

9 

m m 

m 

3» 

in m 

—4 

-4 

m m 

m 

—4 

m 

m 

m 

m 

m 

m 

m 

m 


• 

c 

c 

9 

c 

— 

— 

c 

m 

X 

X 

9 

-» 

m 

m 

m 

m 

m m 

m 

9 m 

m 

m m 

c 

m -4 

—4 

9 e 

o m 

C 

9 

-«m 

—4 

-4 

© m 

9 

9 

m m 

o 

9 

c 

X 

m 

m 

© 

m 

c 

m 

•— 

1 

^4 


O 


o 

c 


o 

o 

o 

c 

o 

o 

o 

o 

o 

o o 

o 

o o 

o 

o o 

—4 

o o 

o 

o c 

— o 

o — 

O 

o o 

c 

o 

o o 

O 

o 

o o 

«-• 

O 

o 

o 

o 

o 

—* 

o 


© 

c 

• 


3^ 

f- 

r- 



3^ 

3^ 

3*- 

3^ 

3- 

3^ 

3^ 

3^ 

3“» 


3 ^ 

3- 

3- 


3- 3«- 

3^ 

3- 3~ 

3- 

3- 3- 

3- 3 

3- 3- 

r- 

3* 3 

3- 

34 

3"~ 3 

3* 

3- 

3 34 

3^ 


34 

34 

3- 


34 

34 



4 

• 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 9 

9 

9 9 

9 

9 9 

9 

9 9 

9 

9 9 

9 9 

9 9 

9 

9 9 

9 

9 

9 9 

9 

9 

9 9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 


G • 

z • 

• 

I- • 
X I 
O I 
• 

4 I 

I 


o • 

2 I 
I 

L I 
X • 
L I 

u e 


in 3. 9 t 9 9mXOX99mX 43 9 OX d IT ft C O O O 3~ 3~ 9 9«OftS^ei|3inKI«-OAIft r4 Klin ft! N X 

c cro c —ir 9c.ocx.9r^r^9r^'4)—*m9-*vC434:r-9n'mAjircc9 9rucGmr^ruL''K'crG-*ccr^C'ryyiK'«cr- 

mv'^.mAjrviAjAjmA*mmm9'ViAi999AimAiAJAiAiAimmmmAiA,mm-*mAimA9mAiAiAiAJAiAi9Aim 
<£ 4 4 >X 4444444444)444I444444>I}4444)4444)4>444)4I4>44444)4444)444 

- -*->mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm-- ^ 


9 O m 43 9 O 
c a « m -* r\j 
9 m Ai Ai 9 9 
4 4 4 4 4 4 

m m m m m m 


cccc ccccc.cc cccooccoocoocooooooccooccooocccccococoo oocccc 

«D <C.<C C4ClCit)4CCCCiO4C4CCClSC(OClO4OCOVlC4(OO04C04444 I fl<C4<O44C4 ® ® (C « ® I 











42828 


Federal Register / Vol. 45, No. 124 / Wednesday, June 25,1980 / Notices 


O I 

o • 
a • 
a * 


03 

03 

03 

03 

03 

03 

03 

CO 

03 

03 

CO 

CO 

03 

CO 

03 

03 

0 

0 

0 

0 

0 0 

0 

03 

03 

0 

0 

0 

0 

0 

0 

0 

0 0 

0 

0 0 

0 

0 

03 

0 

0 

0 

0 

0 

0 

0 

0 0 

0 

0 

0 

0 

0 

0 

0 


X 

ar 

a 

a 

a 

X 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 


UJ 

UJ 

uf 

UJ 

-j 

UJ 

uU 

UJ 

UJ 

UJ 

ul 

UJ 

UJ 

UJ 

ul 

ul 

UJ 

UJ 

Ul 

UJ 

UJ UJ 

ul 

UJ 

UJ 

Ul 

Ul 

uft 

UJ 

UJ 

UJ 

aJ 

UJ UJ 

UJ 

UJ UJ 

UJ 

UJ 

ul 

UJ 

UJ 

UJ 

Ul 

u> 

UJ 

UJ 

UJ UJ 

UJ 

Ul 

UJ 

UJ 

UJ 

UJ 

Ul 


03 

cr 

0 

CO 

0! 

CO 

cr 

03 

0. 

0? 

0 

0 

03 

03 

03 

03 

03 

0 

0 

0 

0 0 

03 

03 

0 

0 

0 

0 

0 

0 

0 

0 

0 0 

0 

0 0 

0 

0 

0 

0 

0 

0 

0 

0 

0) 

0 

03 03 

0 

0 

0 

0 

0 

0 

0 


d 

•4 

< 

«t 

< 

<x 

■4 

•a 

<4 

•4 

< 

•4 

< 

4£ 

< 

4 

4 

4 

4 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

< 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

X 

X 

T 

X 

T 

X 

X 

X 

T 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

0 

u 

U 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

o 

CJ 

CJ 

CJ 

o 

CJ 

CJ 

o 

o 

o 

CJ 

CJ 

CJ CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

o 

CJ 

CJ 

CJ CJ 

CJ 

CJ CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

o 

CJ 

CJ 

o 

cj o 

o 

CJ 

CJ 

t_» 

CJ 

CJ 

CJ 

*4 

or 

X 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a a 

a 

a 

a 

a 

a 

a 

or 

a 

a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 

_J 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 3 

3 

3 3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 3 

3 

3 

3 

3 

3 

3 

3 


a 

a 

a 

cr 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a 

a 

a 

a 

a 

a 

u 

r 

r 

T 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

c 

UJ 

Lk_ 

*— 

UJ 

UJ 

UJ 

UJ 

M 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

ul UJ 

Ul 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

Ul 

UJ 

UJ UJ 

uJ 

UJ UJ 

UJ 

ul 

UJ 

UJ 

UJ 

Ul 

ul 

UJ 

UJ 

ul 

UJ Ul 

ul 

u» 

UJ 

UJ 

UJ 

UJ 

Ul 

o 

x 

X 

*- 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X x 

X 

X 

X 

X 

X 

X 

X 

z 

03 

to 

03 

03 

05 

03 

03 

03 

CO 

03 

0) 

03 

to 

03 

03 

03 

03 

03 

0 

03 

03 03 

0 

0 

0 

0 

0 

0 

03 

0 

0 

0 

03 0 

0 

0 0 

03 

0 

0 

0 

03 

03 

0 

03 

0.0 

0 0 

0 

0 

03 

0 

0 

0 

0 uJ 

► 

>- 

> 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

> X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 


CO 

03 

03 

03 

03 

03 

0) 

03 

03 

03 

03 

0 

03 

03 

to 

03 

0 

0> 

0 

03 

03 03 

0 

0 

0 

0 

0 

03 

0 

03 

0 

0 

0 0 

0 

0 03 

0 

0 

0 

03 

03 

03 

0 

0 

0 03 

0 0 

0 

0 

0 

0 

0 

0 

J3 

ui 

-ft 


-1 

-1 

-1 

J 

-1 

_J 

-1 

_J 

-J 

-» 

-I 

-I 

-ft 

-I 

-J 

-ft 

-ft 

-J 

-J -J 

-1 

-I 

_» 

-ft 

-ft 

-ft 

-ft 

-1 

-1 

-ft 

_P -ft 

-ft 

-1 -ft 

-1 

-» 

_J 

-ft 

_J 

-1 

-ft 

_J 

-1 

-1 

-1 -ft 

-ft 

-ft 

-ft 

-1 

-I 

-Jl 

-ft 0 

or 

» 

or 

a 

a 

a 

* 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a a 

a 

a 

a 

a a 

a 

a 

a 

a 

a 

a a a 

a a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

or a 

a 

a ac 

a 

a a ar 

0 

UJ 

u 

j- 

UJ 

u 

UJ 

UJ 

UJ 

ujuJu/UiuiUiuiuiuiuiiAJUiaju; 

UJ 

UJ U 1 U 1 UJ ul u> Ip 1 111 u> u‘ li »i m j| uj i|i . f i uf u) 

UJ 

u 

UJ Ul UJ UJ 

uj uj uj uj uj uj a 

z 

Z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z z 

Z 

z z 

z 

z 

z 

z 

z 

z 

z 

Z 

z 

z 

z z 

z 

z 

z 

z 

z 

z 

Z 

UJ 

UJ UJ 

UJ 

UJ 

UJ 

UJUJUJUJuJUJUJUJUJUJUJUJUJUJUJUJUJbJUJUJUJUJUJUJUJUJUJUJUJUJUJUJUJUJUJUJ 

UJ UJ UJ UJ 

UJ 

UJ 

Ul UJ UJ 

U) 

UJ 

Ul 

uj ui UJ 

0 

O 

o o 

J3 O 

13 

3 0 0 

3000000000 

ooooooooooooooooooo 

300000000000000000 

4 

o 

o 

X © 

o 

o 

o o © 

0 0 0 0 0 0 9 

9 0 0 0 0 0 

o o o o o o 

ooooooooooooooooooooooooo 

o o o cj 

PO 

59 

o 


X- 

M 

43 IT 

*4 

PO 

V* 9 

•* 

pn 

-4 

000 x 000 

000 

9 X 

pn 

*4 

pn m 9 pn *4 

oj o «4 0 m 9 

x o 0 0 a 

«4 

AJ X 0 0 

•4 9 


X 0 UJ 

3 


z 

o 


o 

o 


o — — 

. c 

AJ I 


u. • 

r • 
-a I 
2 • 
• 

— • 

-J • 
UJ • 


ru 

0 3 

— c 

0 cc 

<n co * 
a a ( 
X X I 


-a _i — 


Xi x 

— CO 

^ x 


x ru a 

«C UJ z 


o ^ . 

X r I 
X 


UJ 9 • X h < *r> 


X X 
^ ■« 

x x 


a - « tr 

2 3? W 

«* X Z aJ 

re a cc 
_> r u, s i 
-* c c 
9 -* >- o a 

uJKza> 

Z £ Z © O 


to I 
3 Z I 


*« a < 
x o 

i 

X <* I 
C 1 
C C i 


one 
- -4 ru «o 
x -J oj *-< 
_j k > 
Z UJ A1 « 

JO z -<o 


a i i a jc 

-a i jc 

«t >- tt P-i CJ 


< t- u cn 


I O I 

a. < 


m 

9 

ru cr 9 

9 -•« 

o z 9 cr 

« a 9 -* 

0 <n 

Z X X 
O M H U 
C I H »-( 

C C X O: 

oa nr 

4$ 

> U> O X X 

c cr a ar or 


Al 

o 

an 44 

9 c 
an 

• 9 

ru 

wzz 
o < < 

0 X X 

Q O 
u. Cr lx 

a «« « 

C. X X 

u 

o o 

X UJUJ 


3 O K 


» o « 

0 <c 


-a <D 

O c I 

ru ru t 
IT x < 


: Z a 


ru 0 

-* m 

z • 90 

X eo 
jk < a: 

-ft x X X 
<30 X » 
c-ru-CH 
c c c a 
C X 
o CO 


j x a 

I Z L 

I z o 

3 

t u o 


9 C 

cr uj 
in a 
ru 

a z«e 

m a. 

0 _i z 
c a 
z o co 
uj z z 

K < I 

»- or o 

< 

co u. 


<c ru 

• 10 
z ru 

04 tr 9 i 

O J9 o 

O 9 « 

3 4 0 00 


CO 

co 


ru 


X 

' CO 


• ru 


cr ar a: cr to co co co 


93 CO 
CO CO 


a tr k 

<< < 4 

CO CO CO 


Cc *-* CO 
UJ Z X Of l] 

oo or uj : 

Ztt IL J. 
lUJtt J3 
_J G x. « 

DHazt 

^ x 

JQ.U.OI 

x o 

0 CO X X I 


0 

_ x ru 
or o 
a c x z 

JKHC 
UJ — O to 

i_» PO CD CO 

t X a 3 
► c c 

CO »- *-H _J 
4 KM U 
X UJ 

on. J4 

X 


© PO 

x ru « 
n (z n 4> 
cco.ru 
x PO ft 
O C UJ 

-I z > 
-I •« z o 
uj -» ** * 

1 J I c 

XU-JC 

4 j ja 

1040 

CC U_1-1 

X X X X 


X e 0 

o © o 
— ru o ^ 
© ru 
z ru 
n c ic « 
»- wu. 

> X X X 

4 < < 4 

a J *- j 

J JZO 
X X X X 


■4 0 *4 

0 0 cc X 

<0 CD cc ru 
PO 

uj uj a 
x o c a 

X I 

UJ CO (O CJ 

2 Z Z CC 

tt tt a < 

tuDDK 

(X) CO IE CO 

•3 03 CO CO 


u. I 
V. I 


c • 
2 • 
• 

x. • 

C. I 

4 P 


d cc cc cc 

c c o c 


a c c a ctcccccccocecccccacccccccocccccccccDCCccccccccccc 

c oo ooooooooooocooooooooocooooooooooooooooooooooooo 


© c 

0 VI * 

cc 0 r c 

O C j 

x x j 

57 59 


C 

« 

A? 

pn 

O 

0 

a 

9 

•4 

a 

pn 

o 

ru 

0 

O 

ru 

9 

c 

«o 

o 

0 

X 

0 

C 

o 

0 

o 

o 

0 

0 0 <r 

O 

o 

9 

0 

X 

X 

9 

4 

X 

© 

X 

0 

0 0 X 

0 

0 

0 

0 O 

0 

X 

5* 

or 

c 

<y 

0 

X 

0 

9 

X 

0 

c 

0 

0 

o 

cr 

0 

c 

«• 

o 

0 

0 

O' 

o 

o 


o 

0 

X 

ac O <C 

<r 

c 

0 

0 

0 

9 

© 

c 

0 

c 

pw 

9 

X 4. 

ru 

9 

a 

0 

0 - 


r fc 

c 

pr 

9 

X 

ru 

0 

0 

0 

c 

0 

c 

pn 

0 

o 

0 

0 

c 

0 

a 

ru 

ru 

0 

c 

© 

X 

c 

ru 

0 

ru 0 v* 

9 

© 

0 

0 

0 

0 

X 

9 

0 

© 

0 

0 

0 O 

ru 0 


ru 0 0 

ru 

rv 

— 

© 

V* 

Ai 

ru 

ru 

AJ 

•4 

pn 

o 

o 

O 

o 

o 

o 

•4 

o 

-4 

0 

AI 

ru 

AI 

o 

o 

o 

o 

ru 

ru 

AJ 9 «-• 

o 

o 

AJ 

O 

ru 

o 

•4 

4 

44 

o 

o 

ru 

O 44 

ru 


ru 

Al 


AJ 

c 

c- 

O 

c 

O 

o 

o 

O 

O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

O 

c 

o 

o 

o 

O 

© 

o 

© 

O © O 

© 

© 

O 

o 

o 

© 

© 

© 

o 

© 

© 

o 

o o c © 

C 

© © © 

© 

•V 



pn 


»4 

V) 

#n 

pn 

0 

0 

0 

<r 

cr 

0 

0 

0 

0 

0 

0 

4 

—• 

0 

0 

0 

0 

0 


0 

•4 0 0 

0 

0 

0 

•4 

*4 

«r 

0 

0 

0 

0 

a 

44 

0 X 


0 



0 0 


c 

9 

X 

P«n 

9 

9 

•4 

•4 

w 

0 

o 

0 

9 

9 

0 

c 

0 

0 

0 

4 

9 

9 

■4 

0 

0 

c 

0 

9 

•4 

9 0 0 

0“ 

0 

•4 

0 

9 

9 

0 

0 

0 

0 

9 

9 

0-4 9 

0 

9 

9 

0 0 

9 

c 

C 

o 

O 

O 

O 

o 

o 

o 

o 

•4 

o 

O 

o 

O 

»4 

o 

o 

o 

o 

O 

O 

e 

o 

o 

«4 

o 

O 

o 

O O O 

© 

o 

o 

o 

O 

o 

© 

o 

© 

o 

o 

© 

4* © 

o © 

O 

C 

o o 

© 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

XXX 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X X 

X 

9 

9 

9 

9 

9 

9 

9 

9 

9 


9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 9 9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 9 

9 

9 

9 

9 

9 9 

9 


c • 

Z I 
I 

p* • 
XL I 

o • 

I 

41 | 

I 













Federal Register / Vol. 45, No. 124 / Wednesday, June 25, 1980 / Notices 


42829 


13 

< 

* 


i me ««««««) 

: x a: xsftora k 

lUiUiUJUiUJUiUiUi 

(«««««««« 

4<4<4<<<< 

xxxrxxxx 

IJUUOUUUU 

KXXXXXXX 

.XO.O.(L(LXa.fc 

xxxxxxxr 


<n0)n<nn(n<onv)0) 
nnconnannon 
j j j j j J 


x x 

UJ UJ 

x x 

Ul u> 

is i3 

o o 

9 <8 


XKXXXXXX 

UJUiUiUJUJUJUJUi 

zzzzzzzz 

UJUitdUiUiiituJitJ 

oooooooo 

» w a »«t(\io 


(3 

Ui 

X 


Q. X 1 C 
nc ft x c 
o o o t 
uuut 

*5 « «n 
<<-<<< 
e is c3 


a. 

« x 

<* a 

13 U 

«o o o _* » 
< uu < < 
13 X 13 

IJ« D 
a •«■«*- o 
Ui 13 13 «« Ui 


M < <4 -< <4 . 


o o o o 


—I -i —I 

o o o 

<n it r> 
XXX 

a o c 

(-> o o 


IIP o o 

i • • • 

I « x <o 


O J J Ui o 

M £ is 1-4 M 

_l 13 -J 

D »-KUi □ 

ff> mm 2 « 
X 3 3 X X 
oaouo 

UaJdiUU 

OIPIPMO 

m m m m m 

4> ip in — 43 


a cl 

X X 

o o 
u o 

XX o 

O D CJ 

•M tM o. 

n n x <n 

r « o ui 

M M O M 
XX w 
to w ui a 
X X X Ui 


a. a. a. 

XXX 

o o a 

o o o 

i 

« IO « : 

X X X » 


a. a. x 
« x a x 

ui 3 o o 
MU uu 


X x x o 


#3 43 05 

< 4 < a 

ts 15 C H 
X 

M M M OC 
1C f IT Ui 
X X X X 
3 3 3 »- 
-J —i —i X 
000 4 

u u u a. 

3 C P O 
— — O 


«> n n 

4 4 4 

13 13 13 


® oc «r 

X X 3D 

3 3 3 


O O O 
u u u 


O X X X 
X »- »- H 
X 

0 ) 0)0 
a < 4 4 

h e i3 13 

x 

«) 4 4 4 

a M M M 

UJ O' CE CD 
XXXI 
»- 3 3 3 
X _J -J _J 
<4000 
1 CJ o u 


— 9 — 

ru ru AJ 


«(Viwru 

\i k> ru 


a 

x 

o 


X 

o 


•3 

#3 


43 

4 

13 


O 

IU 


X 

o 


X 

o 


o 

XI 


u 

o 

o 


eft u 

<4 3 

ir 

o 

O X 


3 ’-ft 

eft X 


o 

c 


Ui • 

X • 

4 | 
X • 
• 

3 • 
3 • 

Ui V 

X t 


X • 

Ui • 

G I 


c 

9 

« 

IT X 

tn o 

IP 4) 

9 0- 

X X 

-4 

-I « 


<\J o 

0ft 43 

f\i * mM IT X 

9 9 <C (J O C 

« 9 Z P 43 

tuc 4 Ui «^4 

X 13 • 

X • * O eo ► 

O 1 J X eft ui X 

Cft X im 4 O UJ 

M4 r >zmi 

JC 43 13 

_i Ui X X X 2 C 

Ui I <4 <4 <4 o: *-< 

JtUJMHHOI 

K J J JCU2 


2 M M M : 

x x z x x x : 


► • 
X 


*m 9) 1 


* Ui 
K _i 
ru _j 
V Ui 
IP *: 

o 

-j 

UI 

— 3 

O X 

U> <4 

> Cft 


CK •"« fti 

Oh * l m 

« UI « « • 

VI 2 2 hW — 

ru ui _i _j x x ui 

V.QT X X *-« •—* _l _J »— 43 

ircci3jj-i-i»-Ui 
CC33_i3UU3X 
X4-40C Z Z 2 O 

J J U U 2 X O 

-IUU c o _» 

O <4 X I J JfEffiOO 
Ui O ”4. 

> 4«®MHOoa x 


ru 


« m tc. 


Z Z M M M 

O 4 4 4 

Cft > — 

JI Z »2M2 

m UJ 3 0 4 0 

x • <ft x ift «o 

X. _i « _i > _i 

4 i— ►“ 4 tt Uhoh2m 
43 (ft (U*~*XZXUJX 
-OhhUj JX C X 

o »- x x a 

UJCC C (O 

> X UJ UJ UJ U T X _i X X O 


IP 

C M 


Z Z I 

c c — 


O JOOlSKI 


o 

43 O 


IP ► 

c -c 


3p 

O 4 


IP X 

e 

Ui 

13 

— or 

o c 

Ui u 
> 13 


^ X 
0*- 13 
Ai Z 

Ml 

IT Z 

c z 


o a 

UJ 

> X 


IT X 

c u. 

X 


a • 
z • 
• 

« • 

CL I 

4 • 


C I 
X I 
■ I 
*“ ft 
X • 
Q • 
I 

< I 

• 


o » 
z • 
• 

U I 
X • 

U. I 
u. • 


ccoc cccccc 

oooooooooo 


o-ofucacocK 
o m. o — a s - c t p 
c a os^co-xhki 

O - OMhOMhhO 

oooooooooo 

w sw mw winwp 
43— K390ftO«C»ftC9 
00000-0000 

9999999999 


<u ip ru ru ift e 

ir r mg >c a 

9 ru 9 f\j ru m 

X <C >C S i) 

0ft 43 43 0ft 43 43 

c c o o o e 

® CD « C C « 


ec r- 
ru k> 
4> >o 
0ft 43 

o o 

« CO 


ru 4> 
ru <r 


o 
u x 
z ru 


43 ru 

»- o 
Z r- 


CO 

Ui 

> 

X 


-4 IP 
0£ 43 
Ui 43 

a K> 
Ct o 
o <o 


CC4CCCC CC 

ooooooooo 


IT IP 

— c 

O' 9 

ru ru 
ru ru 

— — 
ru ru 
o o 


4> ru 9 — ru rv 43 

O C c. f*- 0 «- — o 

9 9 9 IP IT 9 9 
-\j ru 'U 'ft 43 ru ru 
ru ru ru ru ru ru ru 

M M M p /I M M 

ru ru ru «c ec ru ru 
o o o o o o o 

9 9 9 9 9 9 9 


0««\JK309P<flHH 
4XXXXXXXX 
43PP43 43 43 43 43 43 43 K3 
4-< 4? \0 4) X <£ X! X 43 4) 
Z 43rftfftfft4343*ft4343 

zooooooooo 

bJCCCOCCOCC 


« ec c « 

o o o o 


c cccccao 

o o o o o o o 


. — ru 
ru ru 
o o 

4- k 
9 a 

t o o 


ru c ec 4* 9 

MNP? 


r- x 

IT 9 

ru — 
aj vj ru ru ru ru ru 
o o o o o 

KKNHN 

a a 9 a a 

o o o o c 


o c 


a <r 
o o 

i- r- 


X c 
— 0ft 

ru ru 
O O 
0*- 
<r a 
o o 


X 9 9 9 9 9999999 

X 

o 


4) 

— 

C 


a 

o 


Pi 

ru 

o 


O 

4) 

<c 

a 

ru 

O 

IP 


O 

o 

vP 

c 

c 


z 



•M 

O 

Ui 

•e 


o 




_i 

0 - 



Cft 



o 

Ita 

< 

_j 


2 



o 

M 

•- 

M 


I 




u. 

K 

c 


O 



o 

X 

Ui 



•“> 



z 

H 


sc 


43 43 AJ 

o 

9 i\jw mk P m 

•« o 

or <o 

Z 9 

Or 

X 

X o — — 


oooruoo — 

_i a 

u ru 

2 ec 

O 

L r < 

0ft 0ft 4', 

43 

43 0ft 0ft 43 43 0ft 0ft 

ru 

ru 

3 ru 

u 

43 

Z 41 43 43 

4) 

4 4 4 4 4 4 4' 

a 4) 

X 43 

o ^ 


4- 

2 43 43 0ft 

43 

43 0ft Pft 43 0ft 0ft 0ft 

<< 0ft 

0- 43 

0ft 

o 

0ft 

0.000 

O 

O O C C O O G 

X o 

•M O 

L O 

z 

O 

_i ec <0 eO 


««««©«« 

•4 eo 

UJ cc 

CO 

o 

ec 

13 



-> 

sc 

a. 

a. 










3*5 CHNsnj, If)AT£0 GAS SUPPLY CO^P 


42830 


Federal Register / Vol. 45, No. 124 / Wednesday, June 25,1980 / Notices 


O • 

r • 
© • 




© 




© 


a o 


O 


c u 


o 


o 




o z 


z 


o 


o 


► *4 

a & a. a. 

►4 


_i CO 

© 3 © © 

•» 

o 

a «o 

c a o o 

r> 

o 

a •- 

u u u u 

•4 


o X 


X 

03 

«r to 

V) If) to «o 

09 

>4 

z 

Z Z 2 Z 

z 

«3 

«n «r 

4 4 4 4 0 

© 


41 3 

a a a a u 

© 


o *- 

♦-»-*-*- 

►“ 

4 


to 


© 

O 00 

0 0 0 04 

BO 


UI <4 

■4 -4 <4 -4 (J 

<4 

*- 

*- IS 

O IDO O 

O 

4 

4 

ul 


z 

O -4 

4 4 4 4 J 

4 



c c 
o u 


•—« •—* .4 »4 X 

(T (T (T <C 4 

c r z r t> 

3 3 3 3 *4 
-i J J J 3 
O O O O O 
UUUUoJ 

8 iN •«« O 
• • • • • 
o *+ 9 a x 

<0 —» Ai BA o 


I 

3 


© 

o © 


M O 


a 

o o o a o o 


M 

o o 

o 

O O 3 0 0 


UI Ul 

O O M 

o 

O O to O 

o o o o o o o 

X z 

to 


O BO CJ 43 4 43 BO 

uuuuuuu 

M 

to to to .4 

UI 

•“•4M4CSUI44 

H H M M M H 4 

3 -J 

4 4 4 0 

z 

X ID X 13 Z 10 IS 

K X X X K X X 

Ui UJ 

o o o 

H 

Ui Ui _» *4 

Ui UJ Ui Ui Ui UI Ui 

z © 

u 

-1 

r jx j< jjj 

X X X X X X x 

•4 

J J J - 

UI 

4 4 © Ui 4 4 


© © 

4 4 4 

© 

3© ia 3a © k 

3 3 3 3X33 

o 

© © a o 

M 

UI3W3I-H33 

Ui Ui Ui UI Ui UJ Ui 

Z O 3 3 3 Z 

© 

2H2*-<a*-y 

z z z z z z z 

► * U 

*-►-*- Ui 


U.Z *~ z z 

O 2 «] 

o» woo 


. © UU 

> o o o 


Z UJ 
4 B- . 
a M • 


BO 

X 

O 0 O 0 bJ 10 0 

o o o o o o o 

0 3 BO CO «r — 

4 

X 

0404XX44 

o o o o o o o 

o co »- 4 4 4 cr 

© 

B- 

© ©»-»-©© 

z *- a a a a 


* 

to to © X. 

0 0 0 0 0 0 0 

CO 4 M U. 

3 

o 

4_J4_JOC3_J_l 

4 4 4 4 4 4 4 

4 © UJ _l -J _J CO 

Ui 

z 

iSUilAUiZZUlUJ 

O O J o o o o 

ts *- O Lki Jj Ul 4 

o 

o 

O in O © 00430 

o o o o o o o 

OO lOKNl/IU 





• ••••• Or 

o 

BO 

Al 9009 ONO 

»T\ CM ITN m m CNJ CM 

^ <u io e- © ® ^ 

♦4 €♦ © 

o 

v« 

(UNKI\|4|t <4 

H rl OJ rl H H rl 

04 

- 

k « « Bn — •« 

— i 

4 




« 


z 


u. • 

r • 

4 • 

z • 

• 

_» • 
•Jj I 

3 I 


C • 
Z I 
• 

M I 
L I 
< I 


O • 

z • 

• 

c • 

2 I 


r 

3 


IT. I 


xn 

c 


- z 

•4 C 

-3 CO 


V z -> 

IT C_ 


••2 a 

C Ul 

UJ 4* > 


a 

-3 


o o 

c 

V. — 

s « a 

A IT99- 
\ I IP*»4K1 
XT- B~ — «. 
c u, n mm 
3 (2 

CdUJIiJH 

•• z z o *- z 

O uu 3 4 

W 2 B- 3 X *4 
> U V) 9) 1 > 


O — 

X 

'V O 

^ z 

Ai 

x. © 

ir u. 

o c 


•"• CD 

o a) 


-3 4 

a 


« • 

Ai BA 


IT 

c c 


o z 

Ui 12 


© 

o * 

X 

V fw 

X • 

aj pa 

V. PA 

IT 

e o 


o z 

UJ 12 

> *4 


Z 

IT 

•• * 

4 

1 -I 


O 

IT 

— 


h O 
•4 z 


3 -I 

4 4 

(3 « 2 a 

O Ui O Ui 

® © -* x: >- o 

V W * □ Z U. 1 

0 U u < u. 

Oi 4 u 
N K 4 ► X 
IT 2 CO 

c < jJC > 

a 4 40 -t 
3 a ay 3 

-OW W J J 

Q Z O O _» _i 
y o y y 4 m 
> ID W Ik O O 



< < M 




Ui 

H a: j ^ 




AJ 

o o u w < < 




AJ 

a ^ < Q QC H 

9 



* O 

< x a a: o o w 




9 

Q U U U < 3C Q 




. to © 

r oc > x < oc 

X 



in 

Z Z o 3 UQW 

Z 



—> 9 »- 

M OC H < > 




*n *4 

•• CO UJ u CO O z 

M 



i- z 

4 < H M UJ OiM< 

4 BA 



0 0 3 

•3COOOUZ UJ CO CO 

*3 4 


aj *n 

4 Z 

vv H < Id 




© Z 

O op X 

O 


o o 

*- »- a 

© a a a © 

O z 


2 2 

Z *4 ► 

<3 

« 

*4 


o z z 

NCC00444 

s X 


— o o 

0 3 4 

» Ai CM Ai Al 

«c 

3 

© Al Ai 

O 

MAKUHAI999 

Ai Ul AJ 

Z 


4 x 

V. Ai Ai Al 

S T • 


— 4 4 

-i ►-* 4 

^ccffccaaru 

tr u 

9 

a j - 

-iKH 

c 

© 4 a 

1 

B _ ^ 

•4 *- O 

X X X X X X X 

a 

© 

4 • 

© 4 Z 

O O O O O O O 

4 X 


© » 

4 X Ui 

••UibiUiUiUiUUl 

— 03 

3C 

V 4 4 

O 3 

r> ui i«i ui ^|i i|i i.i 

O *4 14 

3 

u u u 

•4 0 4 

yaaaaaaa 

UJ M 4 

4 

4 *4 

*■» to > 

xcurDccn 

> 4 X 

X 

-3 *9 *3 




UJ 



Ui 


UJ 

Ui 

UI 




Cl 



o 


o 

u 

o 




UJ 



UJ 

jr 

UJ 

UJ 

Ui 




Cl 



© 

Z 

© 

© 

a 


BA 

BA 


BA 

K BA BA BA 

BA 


BA 

«D 

Ai Ai © X 

B*" 1 BA BA 

O 

© 


© 

© o o o 

O 

UJ 

o 

O 

© O O O 

COO 


•* 





3 



—• «4 


in 

IT 


X 

x in © 9 

in 

O' 

u: 

«L 

o 

9 0 40 

BA © X 

e~ 

«f 


X 

— C C *A 

m 

UJ 

IT 

o 

<C Ai 9 9 

O <C O 

•* 

9 

t_) C 

A. A A, 9 

IT 

3 

BA 

© 

a o aj c 

X c c 

9 

Al 

2 

Ai BA BA »A *4 

BA 

O' 

X 

z o 

m Ai 23 

m ai x 

C 

C 

•— 

C 

©COO 

o 

3 

© 

o o 

Al Ai Ai © 

AJ Ai A; 

IT 

B- 


BA 

fs. f-. 


CC 

K 

•4 K 

in in m in 

in © in 

a. 


C 


cc ec «C O 

Ai 

^J 

► X 

X 

Al — A; 9 

A. BA r\j 

© 

© 

u 

O 

© o o o 

v o 

< 

2 © 

4 O 

o c o o 

c c o 

B- 

f- 


B^ 

B* K N 

0* 


4 m 

© IT 

c c c c 

©CO 

9 

9 

o 

9 

9 9 9 9 

9 

1 

a o 

O O 

BA BA BA BA 

BA BA BA 



c. 





X 

© 





a 




>~ 

o 

© 





© 




UJ 

CJ o 

o o 




CL 

© 



2 


c 

c 

X 

c: in 

2 O 

Ai a e ba ir 

X 9 —• 


o 


z 

o 


o 

•4 X 

z in x in o © 

x in x 


Vj 


►t 


21 

_J o 

-I BA 

C A O A BA X 

A O O 


z 


-1 

X 

< 

4 1 

Ui • 

*4 in o in 9 ba 

moo 


X 



2 

U 

© 4 

© 4 

»-•••• B 

• a i 


© 


*- 

© 


2 C 

*- c 

c i i i i r 

X X X 




© 


u 

1- © 

© © 

2 2 2 2 2 2 

2 2 2 




o 

o 

o 

4 


O 



> 



Ol 

_J 

z 

•- 

cr 


o 

o 

O 

O C 0 0 K 9 

B- 04 

o 

9 

to 9 

a 9 k 00 0 

X BA X 

ir 

—> 4 

A 

2 0-4444 

Ui cr 

UJ 

G 

© X 

© C -4 O X X 

C 44 

BA 

—i '**■ 

BA 

h K sA BA *A *A 

© AJ 

o 

to in 

3 9 

m in m 9 9 

x in in 

X 

L- X 

X 

3 X X X X X 

X 


4 X 

X X 

O X X X X X 

XXX 

•A 

to *A 

•A 

© BA »A *A BA BA 

O BA 

. 

© BA 

B- BA 

O BA IA BA BA BA 

•A BA BA 

C 

to C 

c 

L CC CC O 

*- O 

X 

O 

© O 

Cl o © c © c 

CO© 

(O 

3 * 

« 

M X X x to <) 

rr x 


_l X 

o x 

X X X X X X 

XXX 


© 


X 

B- 


Ui 

2 

4 



-4 X 


o ^ 
Ui in 


aoaaaaco 


r ki ki k. k r. »" 

© o o o o o o 


X 43 X X B- e*. 

a a a o- a o o 

o © c a a c c 

•4 «4 «—• •—* •* o-« *4 

A A a A A a A 

a © © © a © a 

BT rr PA PA PA BA BA 

© o © © o o o 

c c c cc © © 

nir k> kik) le m 

< DUO < CU 

• ft I • • I • 

>-0000000 

Zf^r-r^^r-r-B*- 

4 I i I • i i • 

© ^ — ft; ru 

x ©oooooo 
ooococ o o 
oiririrmiririn 

• i i • i • • 

.Il XIXtl 
*-2222222 

O 

cncro—njK>crin 
2cccacc<Mr 
•49999994 
xc x x x x x x x 
.JPABABABAPAPAPA 

3 C © © O o © O 

40 CC 000 Q 


< c c c c c 

oooooo 


O XT — O 9 to 

— a y x c — 

IV. X BA — c o 

IT O X lT J> 

© © O C O 

«r in m in © © 

in a a a ba k 

c c o © o c 

c c c c © o 

BA BA *A BA K> BA 


© © o © c © 

N N C t- t h 


«"• © 
© <VI 

c © 

IT A 

1 • 

X X 

2 2 

O 

Z 

MX© 

© in 

o © © 

U X X 
0*0 1*0 
zoo 

O « <0 

u « 


© in x © 

X X 9 

O X © c 
O fA O IT 
III! 

X X I I 


winoN 
a x a c 
-o © m © 

X X X X 
■n *o pa *a 
c o c c 

CO CO 0O X 












JACK LINTT Nn * 0.5 EL PASO NATURAL 


Federal Register / Vol. 45, No. 124 / Wednesday. June 25, 1980 / Notices 


42831 


I 


O O 
u <_> 


o o 
u o 


i c n 
► u u 


D *- 
O uJ 
tt 


3-13. 

IT 

o o 3 o x 

H 

► > ► >> J 


J J J J1 


-ITT 
>333 
I C. Ul lb 
I -4 3 3 
i a c c. 
cr oc 
Z t- b- 
cr ai uj 
a. a a. 
*- 

co cr cn 
uj a a 

3mm 

ao __i _j 

2- _i _i 

< M M 

or T I < 
►- a a i 


a a 
a a 


© x 

2 Z 


I Oai iJ 
U 2 Z 


i x 

I 3 I 


j a a 

3 —. _ 

er a a 
a 

H 2 2 
ui a a 
a uj uj 
*- ►- 
tn cn cn 
a a ui 

Mil 

3 CO (D 
-J Z Z 

— © © 

x a a 

X »- *- 


o 

u 

o 

O © 

© 

Ui C 9 

z xxr 

►43333 
J 4 UJ Ui kil 
ui or J j J 

a 3 o o o 

►-» »- a or a 
a < »- k h 


a a a 
o 

« 2 2 2 


3 a a a a 
a x a 

I J 4 < < 
a ui x x x 


o o 
u u 

CD 0 
•« © 
O 13 

-I -I 


© <4 

a a 



z z 
o o 


0000000000030000000 

OOCJOOOOOOCJOOOCJUOOUO 

cocotnfrjrwiixrwBwnrtnrDWiow 

<44<44<444444444444 

C9CdC9<3(3(3(30C3(3(30c3(3(3(3t3(3c3 


aaaaaaaaaaaaaaaaaaa 

3333033333333333333 



zzzzzzzzzzzzzzzzzzz 


0000000000000030000 

444<444444<4444<444 

aaaaaaaaaaaaaaaaaaa 

1 a I . y I JjJ I Is 1 t>l ^ 1 ^ 1 t J 11 J 


a a a 
a a a ^ 


in o o — a 


o r- o **• o — 


r*~ © 


o a 


o o 


0000000000000 - 4000-40 


cj a o r- o o 

—« -4 «VI 


o m 

pd a 


CMOX 3 -hM(\JhOhOX 4 JUOOO 

caja—tfVifufurvjrvnjccrvjfVi—ataruruKt 


i 

_ i 
3 I 
U I 
2 • 


•PT 

a f- 

mo o 

C L. Z 

z z r> * »n m x 
Z ^(\ia<r *- 

r>- a a in —• o »-• 

rv a — — rr c a z z 

• I I • 3 3 Z Z 3 

4 < HI 1 2 Z CD CD XX 

a a a a a 

i t- k k i » _i - < 

uaaaa _> •- a e.-t z «r tc. 

►n < 4T © © < Z u U." 

3 X X X X X 3 tt XI X 3 3 3 

to tnc tc tc 0 uj uj c u u. a a 

zuuuui4 >■>»•►■ © © 

< C C C C ■« i_ u. Ui *- ►- c. u_ u. 
33-.33iTxxrx2aa 


PD 

a pd 

o 

3 a — a -4 

>< a © 

a c c 

3 Z Z O Q 

c z z 

Uj -4 >- 

a • a z z 

I T < < 
in uj m m 

w 2 z r i 
c a a 
3 cr. 3 u. u. 
3 cr cl c c 
3 3 

CD O 3 3 3 

<d z x x r 
3 a 3 3 3 
a cd cr co co 



O 3 
© *4 

v a 
© 3 

a c 

X. -» 3 

in —3 

c a 

c 

X CJ 

« « M 
QM M 

3 a 3 

> m r 
3 


«. r- 

IT « 


a 

w k tr c n 

— r» cr a — 

a a a a a 



-4 Z 
o a 3 

© 

p- □ 

« *-4 ifl 

a z a 



c 
p- o 


z *- 
3 m 

z a 

a o 3 


M M H M M O 

Z Z Z Z Z X c 

3 3 3 3 3© — 

a a a 

a a a m © in 


o »•••!*-►- 

o.>-r^^^oa*- 4-4 

— aaapnmzz 


3 < — *- o a « z 33 pd 

m 3 a*-iX3a»r zzzzzz a 

OZ Z»- 3 aa ©©©©-xirr- — 

o z a u z 3 3 3 3 3 i i a rsi 

co o ►4u.X3330*^*>*D"»">r4a 3 

« h >-u.oa ciRouu a a a o 

03 Z 3 tt 3 ZZ 00 ZZZZZZ 33 

UI3©3©3p-»©33»4© 4444-5*144 

»©ooxx 3 xxxtt©cr©<nir.i/:«n*~> 


3 

U 


l_J 

1 

tc 

© 

© 

© « 

© 

e 

© 

© 

© 

© 

© K 5 

© 

© 

© PD © © 

•D PD 

3 

• 

o 

e 

o 

O 3 

c 

o 

o 

o 

o 

o 

o o 

o 

o 

o o o o 

O O 

cr. 

1 















•< 





X 

X IT 

c 

« 

a 


c 

X 

C IT 

IT 

a 

a r^ o c 

r> O 



PS. 

o 


a ? 

X 

•p» 

tt 

a 

« 

a 

a c 

c 

cr 

C X o 

© — 



— 

a 

© 

1- LT 

f* 

c 

a 

a 

a 

c 

a x 

X 

© 

a a © in 

© X 



— 

X 

X 

X X 

Xj 

X 

a 

o 

o 

© 

© m 

in 

in 

a x r- O 

pd m 

c 

1 

a— 

o 

c 

c c 

o 

c 

c 

a 

a 

c 

c a 

a 

c 

o a c a 

a a 

2 

1 

IT 

in 

in 

m j- 

s 

m 

m 

m 

m 

in 

m m 

m 

in 

m m in m 

m in 


1 

a 

a 

a 

a a a 

r« 

a 

a 

a 

a 

a a 

a 

■»» 

a a a a 

a a 

Ml 

* 

o 

o 

o 

c c 

c 

c 

o 

o 

c 

c 

c o 

o 

o 

o o o o 

o o 

c 

1 

c 

c 

c 

c c 

c 

c 

c 

c 

c 

c 

c c 

c 

c 

o o c c 

c o 

a 

• 

tn 

PO 

PO 

*n 4- 

pp' 

pp* 

rr 


m 

K~. 

pp> PD 

PD 

PD 

pd pp' *n pd 

PD PD 



c 

c 

a 

c- c 

a 

c 

c 

c 

o 

a 

a <r 


a 

cr a o <r 

CL 

or e o 

C 

• 

*c 

© 


r- © 


© 

© 

© 

r- 

r- 

K K- 

O' 


r* n ©r- 

o © © 

z 

• 

• 

• 

• 

• i 

l 

I 

i 

• 

l 

• 

• 1 

b~ 

• 

• lit 

u a • 


1 

CL 

rr 


ir 

ir 

c 

— 

a 

a 

X 

k. a 

1 

© 

f\.«crr 

a a 

H- 

1 

X 

P*- 


P^ X 


M- 


p*. 

p» 

a 


a 

PD 

o x x m 

z in pd 


1 

c 

c 

© 

© G © 

o 

C 

© 

© 

a 

© © 

r- 

© 

r- pn c a 

coo 

c 

1 

o 

c 

a 

a o 

a 

o 

o 

a 

a 

in 

a a 

© 

PP> 

m a o in 

►4 0 0 


1 

1 

• 

■ 

i • 

• 

• 

• 

• 

i 

• 

• i 

a 

• 

i»ia 

1- t • 

< 

1 

- 

X 

2 . 

x r 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

XXIX 

C X X 


1 


2 - 


i ?■ 


2 

*■ 

z 

2 - 

i 

i. z 


z 

Z Z X z 

3 Z Z 
o 

o 

• 

a 

X 

o 

a cr 


a 

m 

® 

© 

a 

a X 


© 

r» a — m 

c 

tt in a 

z 

1 

a 

a 

© 

© — 

© 

a 

a 

r- 

IT 

c 

r- m 

in 

X 

x a o 

Cl — o 


t 

IT 

m 

a 

a n 

a 

IT 

m 

a 

a 

m 

a a 

a 

a 

a a in in 

m in 

CJ 

• 

© 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X X X X 

z X X 

a 

1 

PD 

PD 

PD 

»n pd 

PO 

PD 

•n 

•n 

.•n 

K 5 

PO ppt 

PD 

PD 

*D PD PD PD 

© PD PD 

L. 

1 

C 

c 

c 

c c 

c 

c 

c 

c 

c 

o 

c c 

c 

C 

O O G C 

o c o 

U 

• 

© 

© 

« 

x> ® 

© 

X 

© 

CO 

© 

© 

co CO 

© 

© 

© © © © 

3 © © 


* « o 


a 


K>«Kccc«cecrcccc 

OOOOOOOOOOOOOO 


© a « © ki 

C O O O O 


x a in c o r- — wmfvixxioc o«eso 

xap-mcr- — ®aairxar-c — — — © 
a ir — c ~ — a o « © © c « c — — pd c 

foo^-o-KioHD-ONNONCNa 
aaaaoa — aacaaooooooa 
irairininainininaaacraaaaina 
>- a pd a a a pp* a =3 o fs r, r. r, k. k k. ki o w 

z OOC OOOC OOOOOGGOOOOO 
< 40 CC.CCCCCC 0 CCCC.CC.CC© 


o 

o 

oaoaaacaaaoaaaaaaac 


o a 

—• 

c 

PD 

a 

X 

a 

IT I*' 


—1 

X 

a 

PD 

X 

© 

IT- 

X 

« 

in 

p>- 

in 

O 

r- 

tt 

o 

O tt 

tt 

in 

m 

o 


o 

X 

r- 

o 

r*. 

3 O 

a 

o 

a 

a 

o 

c 

a © 

© 

O 

m 

a 

tt 


a 

a 

D- 

G 

© O 

a 

o 

a 

a 

in 

c 

a a 

a 

o 

a 

a 

a 

in 

tt 

a 

a 

o 

tt 

I 

a 

a 

a 

a 

a 

a a 

l 

• 


a 

l 

• 

• 

• 

R 

1 

3 X 

X 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

P- Z 

z 

z 

z 

z 

z 

z 

z z 

z 

z 

z 

z 

z 

z 

z 

<s. 

Z 

z 


Z 

a — oina®«r-a»o- 4 ©x®aorDf<-© 

c: — . r- r- c o®©«-4 r-«co<rr^»*-a-ru 

cnmainaaairaaainaaaaaaam 
©xxxxxxxxxxxxxxxxxxx 

(LK 1 «MK\^ 0 KtK»«WMMMWMnK\ 0 K) 

ccocccoooccoccccocc 

3 ®©©©® ©©©©©©©«©©©©©© 
3 « « « 




GETTy nil rnMPjNy RECEIVEDI ns/ae/so JA« NH 0 

80JfcS?9 NM- 007 P-SO J0025P50J7 103 SHE IS FEDERAL NO 1 13,1 PHILLIPS PETROLEUM CU 













42832 


Federal Register / Vol. 45, No. 124 / Wednesday, June 25,1980 / Notices 


O. 

Or 

3 


' ~ 


to i 

< • 
X I 
L' • 

1 • 
3 • 
a i 


o • 

c • 

cr i 

a • 


or 

o 

z 


a. a a a a. a. a. 

xaaftQrarft 

0 3 0 3 0 3 0 

uuuuuuu 

1 * i if I t|: it I —a I la 1 it 1 

Z 2 7 2 2 2 Z 

3 3 3 3 3 3 3 

Lai ^1 ^1 l^’ til t»i 

a a a a a a a. 

M M M H M M M 

a a a a a. a. a. 


x co to to an to tn 

111 It! til L. I l». ul 1,1 

1 7 1 3 1 I X 

r x x x r x x 

»- p- p- p- »- ►- p- 

i x x a x i or 

0 0 3 0 0 0 0 

z z z z z z z 

o o o o o o o 

• •••••• 

O d CO tP 

—• r\j ru —• —• 


z 

o 


Ul 

o 

4) 


K 1 C 
% r«- 

C * * 

* X 

N PO I K *- 

<C * — f\j • 

rvi it * po z z 

^ a/ »- 3 3 

IT * t-d **Z 


O 4 

co a 


CO 3 
cvj uj 


o 

u 


o 

CO 


o 

o 

IP 


<o 

cu 


z 

Ul 

z 


z 

o 


X 

z 


o 

CO d 


— 

• 


c 


Z IV 4 

IT 

p- 

c c 

c « 

c 

Z 

__ 

1 

V 


c- 

32»5 

• 

I 

o 



o 

•u 

• 

3 


o 

4 

3 

(V 

Ui 

X 


CO 

3 ? 

• 

<■ 

•• 

z 

P- P- 4 

PO 

rv 

— z 

o 

mm 

TO 



X 

c 

c 

3 3 to Z 



c z 

O 3 

a 

o 



u 

u 

3 C Z C 4 

r» 

-5 

u> ui 

Ui c: 

u 

4 



CO 

> 

•x 

x *-• a to 

to 

X 

> p- 

> o 

> 


Z 

• 


►— 





M 


•—« 


ul 

• 


ul 





ui 

Ui 

ul 


c_ 

1 


o 





o 

o 

C- 





3 





Ui 

Ui 

u 





a 





a 

Q 

Or 



• 











u 

• 

ct 


cc 

cr a ct <c 

ct 

X 

X 

pr 


X 

u 

• 

c 


o 

c o o a 

o 

o 

o 

o 


o 

•C 

• 

•** 












c 


tv 

d — 

o 

c 

PO 

X 


X 





4 

x cr ir wi 

c 

O' 

a- 

f*> 







IT 

c c a V 

c 

K> 

a 

d 


K 



wm 

z 


-« r*- 

c 

—« 

PO 

Kl 


d 

c 

• 

ru 

c. 

tv 

rv o c 

o 

n 

rvj 

OJ 


c 

3 

1 

o- 


iT 

ir cr x wO 

a 

IP 

ip 

4 P 


m 


1 

K 

»~ 

■5 

? ff K q 

K 1 

d 

fV 

d 



»- 

• 

C 

4 

O 

c c c c 

O 

c 

Ul c 

o 


o 

3 

1 

c 

X 

C 

c c c c 

c 

c 

a c 

c 


c 

4 

• 

ro 

c 

K 

ro po »o r^. 

•o 

PO 

4 K 1 

PP 


Ki 




G. 





3 







X 





4 







c. 





3 






c 

o 

a 

a o o o 

a 

0 * 

uj a 

c 

> 

c 

c 

• 

cc 



r- p*> p^- 


r- 

G r- 

> X 

Z 

X 

3 

• 

• 

Ui 

• 

• i • i 

i 

• 

1 

z • 

4 

1 


• 

K 

3 

d 

— c rv c 

IT 

X 

u r^ 

4 X 

c. 

pr 

a*. 

• 

CO 


o 

m o tr a 

O' 

d 

o o 

Ol 

X 

X 

5 t 

• 

c 

_ 

X 

X tv — 

C 

<V 

o 

x e 

c. 

o 

C: 

« 

o 

UJ 

pn 

IT •t' / IP 

K 

K' 

a po 

o o 

O O 


1 

t 

c 





CL 1 

O 1 


1 

4 

1 

T 

►- 

X 

X X 2 . z 

X 

X 

c X 

X 

— . 

Z 


• 

£ 

w 

3 

2 i i L 

x 

3 

U u 

_ 2 . 


z 










•— 

o 





P- 





T 

C_ 



3 

1 

•r. 

to 

pr. 

- a n c 


C 

3 

P- 

or 

X 

2 

1 

K 

u 

X 

C X C C 

X 

X 

U X 

C tv 

X 

—, 


1 

IP 

X 

d 

S' d P lT 

X 

d 

3 d 

O IP 

c 

IT 

t_ 

• 

X 

X 

X 

X X X X 

X 

X 

C X 

U X 

u 

X 

X 

1 

fO 

P- 


FO -p NTP 

pr. 

-o 

X -o 

Z 

o 

PO 

U 

1 

o 

t 

c 

c c c c 

C 

c 

P- c 

z c 

2 . 

c 

u 

• 

X 

o 

X 

X X X X 

X 

S' 

UJ X 

UJ X 

»_< 

X 




z 


* 

a 

« 

u. 

p- 

3 



o 

o 


c 

o 


. c. r 

X 

s o 2 

I O Ul 


15 

CL CL Z 

M, C G cr u — 

ui oocc.ce 

CL X CL O O UJ 

X X CC to X 

CIO< <WLJK 
OUiOOLSZ Z 4 


a 

a o 

c o 

t_ 

co 

Ui 4 
Z O 


li.Cll.Cu.C<<uL 2 L « 

cooocoxa a a o cl x 


► a >x >a 
z z z 
4 o 4 c 4 o 

CL CL C Cr CL Ct 
I I Ui «. ui 
C 3 C — C 3 


X • 
L • 
X • 
3 • 
X I 


I 

• 0 4 0 

I o 

I oo to to 

• 4 U < 

X c 


l r- to 

i ip tr it 

• C SJ c 

• XXX 

I Kl K 1 K 

• o o o 

a c tt 


to to cn 

U- 4 U- 
Xtil 


cc cr 

tP IP IP 
3 ^ ?S 
XXX 
K K fO 
O O O 
CC CC X 


»- P- CL Q. z a p- 

4 4 3-4 

Z 2 K K p- Z 

r co z co 

o o uj ui a uj o 

to CO 3 X Ul 3 CO 

4 4 X X X T 4 

o.a kk »- k t. 
tt tt 3 X 

j jc c cr a 3 

u.uzz«r.zu. 


CtCdNDO 
X £ FU ^ N « O 
SI ^ ^ Jj O O IP 
XXX X X X X 
K K 1 to K K Kl K. 
o o o o o o o 
eC CC « cc «C CO CC 


f 



(FR Doc. 80-19177 Filed 6-24-80; 8:45 amf • ADDITIONAL PlJ»CHASF PS ( SFE ENf) OF LIST) 

BILLING CODE 6450-85-C 










Federal Register 


[Vol.219] 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

June 19.1980. 

. The Federal Energy Regulatory 
Commission received notices of 
determination from the jurisdictional 
agencies listed herein, for the indicated 
wells, pursuant to the Natural Gas 
Policy Act of 1978 and 18 CFR 274.104. 
Negative determinations are indicated 
by a (D) in the DEN column. Estimated 
annual production is in million cubic 
feet (MMcf). 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before July 10,1980. 

Please reference the FERC Control 
Number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

8ILLING CODE 6450-85-M 
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8036726 80-1637 1711121674 103 OLINKRaFT »32 46,0 TEXAS GAS TRANSMISSION CORP 
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Office of Energy Research 

Gas Research Institute Study Group of 
the Energy Research Advisory Board; 
Open Meeting 

Notice is hereby given of the following 
meeting: 

Name: Gas Research Institute Study Croup of 
the Energy Research Advisory Board 
(ERAB). ERAB is a Committee constituted 
under the Federal Advisory Committee Act 
(Public Law 92^463. 88 Stat. 770). 

Date and Time: July 14,1980—3:30 p.m. to 5:00 
p.m. 

Place: Department of Energy, Forrestal 
Building, Room 3G-092,1000 Independence 
Avenue, S.W., Washington. D.C. 20585. 
Contact: Eudora M. Taylor, Staff Assistant, 
Energy Research Advisory Board, 
Department of Energy. Forrestal Building— 
MS 3F-032,1000 Independence Avenue, 
S.W., Washington. D.C. 20585, Telephone: 
202/252-8933. 

PURPOSE OF THE PARENT BOARD: To 

advise the Department of Energy on the 
overall research and development 
conducted in DOE and to provide long- 
range guidance in these areas to the 
Department. 

TENTATIVE agenda: This meeting is 
being held to receive and discuss 
additional public comments on the final 
draft report prior to transmittal to the 
Federal Energy Regulatory Commission 
to aid them in their rate-setting process. 

PUBLIC participation: This meeting is 
open to the public. Notice is hereby 
given of the availability of the draft 
report on or before June 30,1980 and 
will be provided upon request to the 
contact given above* Written statements 
may be filed with the Study Group either 
before or at the meeting. Members of the 
public who wish to make oral 
statements pertaining to the draft report 
should contact the Energy Research 
Advisory Board at the address or 
telephone number listed above. 

Requests must be received at least 5 
days prior to the meeting and 
reasonable provision will be made to 
include the presentation on the agenda. 
The Chairperson of the Study Group is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

transcripts: Available for public 
review and copying at the Freedom of 
Information Public Reading Room, Room 
5B-180, Forrestal Building, 1000 
Independence Avenue, S.W., 

Washington, D.C., between 8:00 a.m. and 
4:00 p.m. Monday through Friday, except 
Federal Holidays. 


Issued at Washington. D.C. on June 16, 
1980. 

Edward A. Frieman, 

Director of Energy Research. 

|FR Doc. 80-19192 Filed 6-24-80; 8:45 am) 
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Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Week of April 7 Through April 11,1980 

Notice is hereby given that during the 
week of April 7 through April 11,1980 
the Decisions and Orders summarized 
below were issued with respect to 
Appeals and Applications for Exception 
or other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions which were dismissed by 
the Office of Hearings and Appeals and 
the basis for the dismissal. 

Appeals 

Charles River Associates. Inc., Boston Mass., 
BFA-0267, freedom of information 
Charles River Associates. Inc. filed an 
Appeal from a partial denial by the Deputy 
Director. Office of Procurement Operations, 
of a Request for Information concerning a 
contract proposal which the firm had 
submitted under the Freedom of Information 
Act. In considering the Appeal, the DOE 
found that portions of the Source Evaluation 
Board file which were initially withheld 
under Exemptions 4 and 5 should be released 
to the public. In addition, the DOE remanded 
certain other documents to the Deputy 
Director for reconsideration. 

Committee to Bridge the Gap, Los Angeles, 
Calif, BFA-0257, freedom of information 
The Committee to Bridge the Gap filed an 
Appeal from a denial by the Manager of the 
Idaho Operations Office of a Request for 
Information which the Committee had 
submitted under the Freedom of Information 
Act. In considering the Appeal, the DOE 
affirmed the Manager's determination to 
withhold photographs of the remains of blast 
victims pursuant to Exemption 6. 

Exxon Co., U.S.A., Houston, Tex., DEA-0426 
through DEA-0434, motor gasoline 
Exxon Company. U.S.A. filed Appeals from 
nine Orders for the Redirection of Product 
issued by the ERA Region IV Office of 
Petroleum Operations. In considering the 
Appeals, the DOE determined that the 
Redirection Orders were defective since they 
did not contain sufficient findings to establish 
the factual and legal bases for the redirection 
of product. Exxon’s Appeals were therefore 
granted. 

Federal Information Tools, Burke, Va., BFA - 
0259. freedom of information 
Federal Information Tools filed an Appeal 
from a partial denial by the Staff Assistant to 
the Secretary of Energy of a Request for 
Information which the firm had submitted 
under the Freedom of Information Act. in 
considering the Appeal, the DOE determined 


that the withheld portion of the Secretary’s 
briefing books fell within Exemption 5 and 
disclosure of that material was not in the 
public interest. 

Foley. John R, Jr., Washington . D.C., BFA- 
0255. Freedom of Information 
John P. Foley, Jr., filed an Appeal from a 
partial denial by the Director of Petroleum 
Price Regulations of a Request for 
Information which he had submitted under 
the Freedom of Information Act. In 
considering the Appeal, the DOE found that 
certain portions of the documents which were 
initially withheld under Exemption 5 should 
be released to the public. 

Koch Industries, Inc., Washington. D.C., 
BEA-0115; BES-0115; BST-0115: BEA- 
0116; BES-0U6; BST-0116, motor 
gasoline 

Koch Industries, Inc. filed Appeals from 
two Temporary Assignment Orders issued on 
December 17 and 18,1979 by the Office of 
Petroleum Operations of ERA Region V. The 
Temporary Assignment Orders directed Koch 
to supply Monarch Oil and Supply Company 
and Prairie State Petroleum Company with 
motor gasoline during the months of 
December 1979 and January 1980. In 
considering the Appeals, the DOE determined 
that the Temporary Assignment Orders were 
legally and factually defective. Accordingly, 
the Appeals were granted and the matter was 
remanded to the ERA for further action. 
Marathon Oil Co., Findlay. Ohio. BEA-0195; 
BES-0289; BEA-0289, motor gasoline 
Marathon Oil Company filed Appeals of 
two Assignment Orders isued to it by ERA 
Region IV on January 15 and February 16, 
1980. The Assignment Orders directed 
Marathon to supply Publix Oil Company with 
a specified amount of motor gasoline at 
Tennessee terminals during the period 
January through April 1980. In considering the 
Appeals, the DOE determined that a 
November 30,1979 Proposed Decision issued 
to Publix did not authorize the ERA to issue 
orders relieving Publix of an obligation to 
purchase motor gasoline on the Gulf Coast. 
The DOE also found that the Assignment 
Orders were not supported by an adequate 
legal and factual foundation. Accordingly, the 
Marathon Appeals were granted. 

Marathon Oil Co.; Champlin Petroleum Co.; 
Research Fuels, Inc., Washington. D.C.. 
DEA-0471; DES-0232; DEA-0601; DEA- 
0644; DEA-0645; DEA-0646; DEA-0661, 
motor gasoline 

Marathon Oil Company. Champlin 
Petroleum Company, and Research Fuels. Inc. 
filed Appeals of six Temporary Assignment 
Orders issued to Marathon and Champlin by 
ERA Regions IV and VI. In considering the 
Appeals, the DOE determined that the ERA'S 
findings of dire circumstances were defective 
and that the six Orders should therefore be 
rescinded. However, the DOE found no basis 
on which to grant restitution of any product 
already supplied pursuant to the Orders. The 
Marathon, Champlin and RFI Appeals were 
therefore granted in part. 

Milgrim, Thomajan, Jacobs & Lee. New York. 
N. Y.. BFA-0271, freedom of information 
Milgrim, Thomajan. Jacobs & Lee filed an 
Appeal from a denial by the Assistant 
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Administrator for Enforcement of a Request 
for Information which the firm had submitted 
under the Freedom of Information Act. In 
considering the Appeal, the DOE found that 
the request for a list of companies filing Form 
ERA-69 was essentially a request for existing 
: !ocument8 and the ERA forms should be 
released to the public. 

Mobil Oil Corp., New York, N. Y., DEA-0564, 
motor gasoline 

Mobil Oil Corporation filed an Appeal of 
an Assignment Order issued by the Region 1 
Office of Fuels Regulation on June 25.1979. 
The Assignment Order required Cantro 
Petroleum Corporation to supply Beshara’s 
Self Service, a new retail outlet, with 
1.322,141 gallons of motor gasoline annually. 
Mobil, Cantro’s supplier, sought modification 
or rescission of the Assignment Order. In 
considering the Appeal, the DOE found that 
there was a significant factual discrepancy 
between certain findings in the Assignment 
Order and Beshara’s actual facilities. The 
DOE therefore remanded the matter for a de 
novo determination on Beshara’s application 
for assignment. In addition, the DOE found 
that the Assignment Order had been made 
effective upon issuance without the 
necessary finding of “dire circumstances.*' 
Accordingly, the DOE required the Regional 
Office to adjust Beshara's allocation to 
reduce future deliveries by the amount of 
motor gasoline the outlet received as a result 
of the premature effective date of the 
Assignment Order. 

Stephens Oil Co., Atlanta . Ga., BFA-0276, 
freedom of information 

Stephens Oil Company filed an Appeal 
from a denial by the District Manager of the 
Southeast District of the ERA of a Request for 
Information which the firm had submitted 
under the Freedom of Information Act. In 
considering the Appeal, the DOE found that 
the District Manager had failed to provide (i) 
an index of the withheld documents, (ii) an 
explanation as to why each document was 
exempt from disclosure, and (iii) on adequate 
discussion of the public interest 
considerations involved in the release of the 
documents. Accordingly, the DOE remanded 
the matter to the District Manager with 
instructions to either release the documents 
or to provide an adequate index of the 
documents and a justification for withholding 
them. 

Petition for Special Redress 

Oasis Petroleum Corp.; Research Fuels, Inc., 
Culver City . Calif.; Fort Worth, Tex. t 
BSG-0015, motor gasoline 

The DOE initiated a special redress 
proceeding in order to provide the United 
States District Court for the Northern District 
of Texas with a comprehensive analysis of 
the motor gasoline allocation rights of several 
firms in litigation before it, including 
Research Fuels, Inc. (RFI) and Oasis 
Petroleum Corporation. The RFI-Oasis 
Controversy arose from a series of October 
1978 agreements in which RFI transferred 84 
retail motor gasoline outlets to Oasis and 
assigned to Oasis its right to receive a supply 
of motor gasoline from Marathon Oil 
Company and Cities Service Company. The 
special redress proceeding involved disputes 


as to whether Oasis or RFI is now entitled to 
receive volumes of gasoline which RFI 
received from Cities and Marathon during the 
base period and as to which party is entitled 
to supply wholesale purchasers supplied by 
RFI during the base period. The DOE issued 
an advisory decision in which it considered 
the following issues: (1) the regulatory rights 
and obligations of the parties in October 
1978; (ii) the regulatory status of the parties 
after the motor gasoline base period was 
revised on March 1.1979; (iii) the regulatory 
effect of a settlement agreement which RFI 
and Oasis enfered into on April 12.1979; (iv) 
issues raised by wholesale purchasers 
regarding price and credit terms; and (v) an 
equitable resolution of the controversy. After 
considering these issues, the DOE set forth a 
proposed order which, if implemented, would 
resolve the controversy. 

Requests for Exception 

Alexander Service Center, Seattle. Wash., 
BEO-0486, motor gasoline 

Alexander Service Center filed an 
Application for Exception from the provisions 
of 10 CFR Part 211, in which the firm sought 
an increase In its base period allocation of 
motor gasoline. In considering the request, 
the DOE found that Alexander had not 
demonstrated that any hardship that it was 
experiencing was primarily attributable to 
the allocation regulations. Accordingly, 
exception relief was denied. 

American Samoa Territorial Energy Office, 
Pago Pago, American Samoa. BEE-9975, 
grant program 

The American Samoa Territorial Energy 
Office filed an Application for Exception 
from the provisions of 10 CFR 450.41 and 
455.2 in which it requested that “through-the- 
wall" air conditioners be considered a 
“heating or cooling system” for determining 
the eligibility of its buildings for the 
Institutional Buildings Grant Program. In 
considering the request, the DOE found that 
exception relief was necessary to prevent 
consequences contrary to the purpose of the 
grant program. Accordingly, exception relief 
was granted. 

Arizona Fuels Corp., Washington, D C.. DXE- 
1986. crude oil 

Arizona Fuels Corporation filed an 
Application for Exception from the provisions 
of 10 CFR 211.67 in which the firm sought 
relief from its obligation to purchase 
entitlements during the period January 
through June 1979. In considering the Arizona 
Fuels request, the DOE found that the firm’s 
previous conduct before the agency had been 
characterized by willful non-compliance with 
Orders issued by the DOE and by repeated 
refusals to fulfill its entitlement purchase 
obligations. Accordingly, the DOE 
determined that Arizona Fuels should not 
continue to receive equitable relief through 
the exceptions process. The exception 
request was therefore denied. 

CPC Garage and Towing, Slatersville. /?./., 
DEE-3362, motor gasoline 

C & C Garage and Towing filed an 
Application for Exception from the provisions 
of 10 CFR. Part 211, in which the firm sought 
an increase in its base period allocation of 
motor gasoline. In considering the request. 


the DOE found that the firm had failed to 
demonstrate that the closing of a road in 
front of the station from June 1975 through 
June 1977 had caused its base period 
purchases to be unrepresentatively low or 
that the operation of DOE allocation 
regulations were causing it to experience a 
gross inequity. Accordingly, exception relief 
was denied. 

Chan's Texaco, West Covina. Calif., BEO- 
0394, motor gasoline 

Chan’s Texaco filed an Application for 
Exception from the provisions of 10 CFR. Part 
211, in which the firm sought an increase in 
its base period allocation of motor gasoline. 

In considering the request, the DOE found 
that the firm had failed to show any hardship 
that resulted from the allocation regulations. 
Accordingly, exception relief was denied. 
General Motors Corp., Detroit , Mich., DEE- 
2569, motor gasoline 

General Motors Corporation filed an 
Application for Exception from the provisions 
of 10 CFR, Part 211. which, if granted, would 
permit the firm to purchase all of its current 
requirements of “certification quality” 
unleaded gasoline from Chevron U.S.A.. Inc. 

In considering the firm’s request, the DOE 
found that if GM were unable to obtain 
adequate volumes of the certification quality 
gasoline, the firm would be forced to delay or 
curtail production of vehicles. The DOE 
concluded that any delay in the introduction 
for sale of GM’s newer, more fuel efficient 
vehicles would frustrate the major policy 
objective of conserving energy. The DOE 
therefore determined that GM should be 
permitted to purchase its monthly 
requirements of certification quality gasoline 
from Chevron during the period May through 
December 1979. Accordingly, exception relief 
was granted. 

Indepedent Oil Sr Tire Co., Elyria, Ohio, DEE- 
4273, motor gasoline 

The Independent Oil & Tire Company filed 
an Application for Exception from the 
provisions of 10 CFR. Part 211, in which the 
firm sought an increase in its base period 
allocation of motor gasoline. In considering 
the request, the DOE found that the firm 
failed to demonstrate that it would suffer a 
serious hardship in the absence of exception 
relief. Accordingly, exception relief was 
denied. 

John Small's Shell, Sacramento, Calif, BEO- 
0497, motor gasoline. 

John Small’s Shell filed an Application for 
Exception from the provisions of 10 CFR, Part 
211, in which the firm sought an increase in 
its base period allocation of motor gasoline. 

In considering the request, the DOE found 
that the firm had not established that the 
community in which it operates was 
experiencing a hardship as a result of an 
inability to obtain motor gasoline. 
Accordingly, exception relief was denied. 

Kent's Standard Service. Hays, Kans.. BEO- 
0062, motor gasoline. 

Kent's Standard Service filed an 
Application for Exception from the provisions 
of 10 CFR 211.102 in which the firm sought an 
increase in its base period allocation of motor 
gasoline. In considering the request, the DOE 
found that the firm did not qualify for relief 
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under the criteria set forth in Leo Anger, fnc. 
nor had the firm shown that it was suffering a 
serious hardship as a result of DOE 
regulations. Accordingly, exception relief was 
denied. 

R. W. Tyson Producing Co., Jones County. 
Miss., DEE-3143 through DEE-3147, 
crude oil 

R.W. Tyson Producing Company filed five 
Applications for Exception from the 
provisions of 10 CFR, Part 212, Subpart D. 
Exception relief was granted to permit the 
working interest owners to sell at upper tier 
prices a portion of the crude oil produced 
from three wells. Exception relief was denied 
with respect to crude oil produced from a 
fourth well. 

South Bradenton Amoco, Bradenton, Flo., 
BEG-0221, gasoline. 

South Bradenton Amoco filed an 
Application for Exception from the provisions 
of 10 CFR 211.9 in which the firm sought an 
increase in its base period allocation of motor 
gasoline. In considering the request, the DOE 
found that the firm’s present owner 
purchased the station after the updating of 
the motor gasoline base period with full 
knowledge of the facility's allocation 
entitlement. Accordingly, exception relief 
was denied. 

Union Petrochem, Corpus Christi, Tex., DEE- 
4286, motor gasoline. 

Union Petrochem filed an Application for 
Exception from the provisions of 10 CFR, Part 
211, in which the firm sought an increase in 
its base period allocation of motor gasoline. 

In considering the request, the DOE found 
that the firm had failed to satisfy any of the 
criteria for exception relief. Accordingly, the 
exception request was denied. 

Youngblood Exxon. Columbus, Ga„ BEO- 
0349, motor gasoline. 

Youngblood’s Exxon Bled an Application 
for Exception from the provisions of 10 CFR 
211.102 in which the firm sought an increase 
in its base period allocation of motor 
gasoline. In considering the request, the DOE 
found that the firm had sufficient time to 
realize the intended benefits of an investment 
made before the October 1978 through 
February 1979 growth adjustment period. 
Accordingly, exception relief was denied, 

Request for Modification and/or Rescission 

Cubbon Lumber Co., Oil City, Pa.. DRR-0079. 
motor gasoline. 

Cubbon Lumber Company filed a motion to 
rescind a Remedial Order for Immediate 
Compliance (ROIC) that the DOE had issued 
to the firm. The ROIC had made final an 
Interim Remedial Order for Immediate 
Compliance (IROIC) that had previously been 
issued to the firm. Since the ERA supported 
the petitioner’s motion and because 
withdrawal of the IROIC was neither 
contrary to the public interest nor prejudicial 
to the rights of any party to the proceeding, 
the DOE determined that both the IROIC and 
the ROIC should be rescinded. 

Request for Stay 

Mobil Oil Corp., Valley Forge, Pa., BES-0170, 
motor gasoline. 

Mobil Oil Corporation filed an Application 
for Stay of an Assignment Order issued to the 


firm by the ERA on November 2,1979. In 
considering the stay request, the DOE 
determined that compliance with the 
Assignment Order would not result in an 
irreparable injury to Mobil, nor would it 
cause Mobil to incur a more immediate 
hardship than other persons affected by the 
proceedings. The Mobil stay request was 
therefore denied. 

Motions for Discovery 

Gas del Oro, Inc.: The Coastal Corp.: Valero 
Energy Corp., Washington. D.C.. BED- 
0063; BEJ-0063; BEJ-0078, Natural gas 
liquids. 

Gas del Oro, Inc., filed a Motion for 
Discovery and Protective Order in connection 
with a Statement of Objections which II filed 
in opposition to relief tentatively granted to 
the Coastal Corporation and Valero Energy 
Corporation in a February 16.1979 Proposed 
Decision and Order. In its Motion, Gas del 
Oro requested that the DOE order Coastal to 
provide it with information concerning the 
May 15,1973 selling prices for propane which 
Valero sold to Coastal. In considering Gas 
del Oro’s discovery request, the DOE 
determined that the firm had not 
demonstrated that the information requested 
was necessary to present its position in the 
exception proceeding. In adition, the DOE 
found that Gas del Oro already had access to 
a substantial portion of this information. The 
firm’s Motion for Discovery and Protective 
Order was therefore denied. A protective 
Order previously entered into by the parties 
was. however, issued as a final Order of the 
DOE. 

Research Fuels. Inc., Fort Worth. Tex.. BEH- 
0047; BED-0047, motor gasoline. 

Research Fuels, Inc. (RFI) filed a Motion for 
Evidentiary Proceeding requesting that the 
Office of Hearings and Appeals order the 
production of certain documents and convene 
an evidentiary hearing to determine Cities 
Service Company’s 1972 base period supply 
obligations to RFI. The Motion related to a 
special redress proceeding which involved a 
dispute as to the volumes of gasoline which 
RFI was entitled to receive from Cities and 
other suppliers. After considering the Motion, 
the DOE determined that it was unnecessary 
to establish the 1972 base period volumes 
which RFI was entitled to receive from Cities 
since the base period had been revised. 
Accordingly, the Motion was dismissed 
without prejudice. 

Protective Orders 

The following firms filed Applications for 
Protective Orders. The applications, if 
granted, would result in the issuance by the 
DOE of the proposed Protective Order 
submitted by the firm. The DOE granted the 
following applications and issued the 
requested iVotective Orders as Orders of the 
Department of Energy: 

Company Name. Location, and Case Number 

Commonwealth Oil/Occidental Petroleum. 

Washington. D.C., BEJ-0029. 

Fair’s Exxon, York Springs, Pa., BEO-1030. 
Midland Energy Corp./Total Petroleum. Inc., 

Washington. D.C., BEJ-0064. 


Tosco Corp./Chronister Oil Co., Washington. 
D.C.. BEJ-0075. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed an Application for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The request, 
if granted, would result in an increase in the 
firm’s base period allocation of motor 
gasoline. The DOE issued a Decision and 
Order which determined that the request be 
granted. 

Company Name. Location, and Case Number 

Daigh Automotive Engineering Corp., 
Wilmington. BXE-0194. 

The following firms filed Applications for 
Exception. Temporary Exception, Stay, and 
Temporary Stay from the provisions of the 
Motor Gasoline Allocation Regulations. The 
requests, if granted, would result in an 
increase in the firms’ base period allocation 
of motor gasoline. The DOE issued Decisions 
and Orders which determined that the 
requests be denied. 

Company Name, Location, and Case Number 

Bayside Exxon, Virginia Beach. VA, DEO- 
0285. 

Bill’s Automotive, Los Angeles, CA, DEE- 
6710. 

Car Fare, Inc., Kannapolis, NC, BEO-0281. 
Cheeseman Exxon, Columbus, OH, BEO- 
0331. 

Marchwood Servicenter. Exton, PA, BEO- 
1010 . 

Miller's Sunoco, Chambersburg, PA, BEO- 
1011 . 

New Five Shell, Inc., Plymouth, MI, BEO- 
0802. 

Norm's MFA, Festus, MO. DEO-0280. 

Pamlico Seafood & Variety, Winston-Salem. 
NC, BEO-0013. 

Petersen’s Standard. Waterloo, IA. BEO-0712, 
The Grocery, Brush Prairie, WA. BEO-0689. 

Petitions Involving the Emergency Building 
Temperature Restrictions 

The following firms filed Applications for 
Exception from the provisions of the 
Emergency Building Temperature Restrictions 
Regulations. The requests, if granted, would 
permit the firms to change the temperature in 
their facilities from the temperature level 
prescribed in the regulations. The DOE issued 
Decisions and Orders which determined that 
the requests be denied. 

Company Name. Location, and Case Number 

The Barbizon School (Syracuse, N.Y.), 
Syracuse. NY, DEE-7739. 

American Management Assoc., New York. 

NY, DEE-7750. 

Bonnie Belle, Miami Beach. FL, DEE-7837. 
Dismissals 

The following submissions were dismissed 
without prejudice to refiling at a later date: 

Company Name and Case Number 
Angel M. Davila, DF.E-4338. 

Briarwood Gulf. Inc.. DEE-7454. 

Glockner’s Phillips 66, BEO-0755. 

Goodwin. Procter & Hoar. BFA-0313. 

Hughes Groc. and Stat., BEO—0991. 

Mid Coast Oil Sales, DF.S-7778; DST-7778. 
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Mid-South Wood Products. Inc., BEE-1001. 
lViebe Bros. & Sons, BEE-0700. 

Quik-Six Shoppe. DEE-6535. 

Strefling Oil Co., Inc.. BEE-0669. 

Time Oil Co.. DEE-2638; DST-2638. 

U S. Oil Co.. BMR-0007. 

Copies of the full text of these 
Decisions and Orders are available in 
the Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
2000 M Street, N.W., Washington, D.C 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
c.d.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Melvin Goldstein, 

Director, Office of Hearings and Appeals. 

June 18.1980. 

(FH Uoc 80-19077 Filed 6-34-80; 8:45 umj 
BILLING CODE 6450-01-M 


Issuance of Decisions and Orders; 
Week of May 5 Through May 9,1980 

Notice is hereby given that during the 
week of May 5 through May 9.1980, the 
Decisions and Orders summarized 
below were issued with respect to 
Appeals and Applications for Exception 
or other relief filed with the Office of 
I learings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions which were dismissed by 
the Office of Hearings and Appeals and 
the basis for the dismissal. 

Appeals 

John R Morris, Richland, Wash., Freedom of 
Information, BFA-0314 

John R. Morris filed an Appeal from a 
denial by the Manager of the DOE Richland 
Operations Office of a Request for 
Information which the appellant had 
submitted under the Freedom of Information 
Act. In considering the Appeal, the DOE 
found that portions of the documents which 
were initially withheld under Exemption 4 
and the Trades Secrets Act. 18 U.S.C. § 1905, 
should be released to the public. The DOE 
held that information is not confidential for 
purposes of Exemption 4 without a showing 
that its release will likely result in adverse 
competitive effects to the submitter of the 
documents or to the government The release 
of the amounts and the names of the 
recipients of legal fees authorized by the DOE 
as reimbursable expenses in pending 
litigation against government contractors did 
not involve likely competitive harm to 
governmental or commercial interests not 
withstanding that such release might result in 
economic harm. The Trade Secrets Act, 
which relates only to disclosure of 
information where disclosure is not 
authorized by law.” does not permit the 
withholding of Information otherwise 
required to be disclosed under the FOIA 


since the disclosure is thereby authorized by 
law. 

Williams Sr Connelly, Washington. D.C., 
Freedom of Information . BFA-0308 
Williams & Connelly filed an Appeal from 
a denial by the Petroleum Price Regulations 
Director of the Economic Regulatory 
Administration of a Request for Information 
which the firm had submitted under the 
Freedom of Information Act. In considering 
the Appeal, the DOE found that certain of the 
documents which were initially withheld 
Exemptions 4 and 5 should be released to the 
public. Important issues that were considered 
in the Decision and Order were whether 
Exemption 2 applies to law enforcement 
manuals where their disclosure would aid in 
the circumvention of agency regulation. 

Requests for Exception 

Al Walker Union 76, Compton, Calif, BEO- 
0465. motor gasoline 
Al Walker Union 76 filed an Application 
for Exception from the provisions of 10 C.F.R. 
Part 211 in which the firm sought an increase 
in its base period volume of motor gasoline. 

In considering the request, the DOE found 
that the firm had not established the 
existence of an anomalous event which 
rendered its base period allocations 
unrepresentative of normal operations or that 
it was experiencing a financial hardship as a 
result of its base period gasoline allocation. 
Accordingly, exception relief was denied. 

Atlantic Richfield Co., Dallas, Tex., BXE - 
0890, crude oil 

Arco filed an Application for Exception 
from the provisions of 10 C.F.R. Part 212, 
Subpart D. Exception relief was granted to 
permit Arco to sell at upper tier ceiling prices 
100 percent of the crude oil produced from 
Platform Spavlc. 

Boy's Clubs of Denver, Inc., Denver, Colo., 
Temperature restrictions, BEO-0695 
Boy's Clubs of Denver, Inc. (BCD] filed an 
Application for Exception from the provisions 
of 10 C.F.R. Part 490 in which is sought 
permission to raise the maximum heating 
temperature above 65"F in three of its clubs. 
In considering the request, the DOE found 
that exception relief was necessary to protect 
the health of the physically handicapped 
youth that utilize the BCD facilities. 
Accordingly, exception relief was granted for 
those times during which BCD designates a 
portion of its facilities exclusively for 
services for physically handicapped youth. 

C. F. Lawrence Sr Associates, Inc., Midland, 
Tex., BXE-0892, crude oil 
C. F. Lawrence & Assoc., Inc. (Lawrence) 
filed an Application for Exception from the 
provisions of 10 CLF.R., Part 212, Subpart D. 
Exception relief was granted to permit 
Lawrence to sell at upper tier ceiling prices 
76.44 percent of the crude oil produced from 
the M. I. Masterson Lease. 

Citadel Coip., Washington, D.C., DEE-3870, 
motor gasoline 

Citadel Corporation (Citadel) filed an 
Application for Exception from the provisions 
of 10 C.F.R. Part 212 in which the firm sought 
the assignment of new, lower priced suppliers 
that would furnish Citadel with its base 


period allocation of motor gasoline. In 
considering the request, the DOE found that 
partial exception relief was necessary to 
prevent a gross inequity to Citadel's base 
period customers. A Statement of Objections 
which Citadel subsequently filed was denied. 

Cities Service Company Tulsa, Okla., DEE- 
1822, propane 

Cities Service Company filed an 
Application fox Exception from the provisions 
of 10 CF.R. § 2l2,83(c)(2)(iii)(E) in which it 
requested permission to pass through in its 
retail sales of propoane an amount of 
increased non-product costs in excess of the 
permissible pass through level specified in 
§ 212.83. In considering the exception request, 
the DOE found that Cities Service had not 
demonstrated that its actual level of 
increased marketing costs substantially 
exceeded the costs which it is permitted to 
pass through under applicable regulations. 
Accordingly, exception relief was denied. 

Commodities Exchange Center. Inc., New 
York, N. Y., tempeivture restrictions. 
BEO-0017 

Commodities Exchange Center, Inc., filed 
an Application for Exception from the 
provisions of 10 C.F.R. Part 490 in which the 
firm sought permission to lower the minimum 
cooling temperature below 78‘F in its trading 
floor. In considering the request, the DOE 
found that the firm had not detailed any 
specific medical conditions which would be 
caused or aggravated to a significant degree 
by a room temperature of 78*F. Accordingly, 
exception relief was denied. 

Grace Petroleum Corp.. Oklahoma City, 

Okla., BEE-0938, crude oil 

Grace Petroleum Corporation (Grace) filed 
an Application for Exception from the 
provisions of 10 C.F.R., Part 212, Subpart D. 
Exception relief was granted to permit Grace 
to sell at upper tier ceiling prices 41.56 
percent of the crude oil produced from the 
Star Misener Hunton Unit. 

Gulf Oil Corp., Houston. Tex., BEE-0695, 
crude oil 

Gulf Oil Corporation filed an Application 
for Exception from the provisions of 10 C.F.R., 
Part 212, Subpart D. Exception relief was 
granted to permit Gulf Oil Corporation to sell 
at upper tier prices 94.11 percent of the crude 
oil produced from the Kirby Lease. 

Lunday-Thagard Oil Co., Washington, D.C., 
DXE-1936, crude oil 

Lunday-Thagard Oil Company filed an 
Application for Exception from the provisions 
of 10 C.F.R. § 211.67 in which the firm sought 
relief from its obligation to purchase 
entitlements during the period December 1978 
through May 1979. In considering the Lunday- 
Thagard request, the DOE found that its 
entitlements purchase obligation would 
prevent the firm from attaining either its 
historical profit margin or its historical return 
on invested capital. Exception relief was 
granted Lunday-Thagard which relieved the 
firm of the obligations to purchase 
entitlements amounting to $260,220 per month 
during the three month period December 1978 
through February 1979 and $141,712 per 
month during the three month period March 
1979 through May 1979. In approving 
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exception relief for the March through May 
1979 period, the DOE modified the Delta 
standards in order to prevent Lunday- 
Thagard from receiving increased cost 
advantages as a result of the decline of the 
national supply of old oil. 

Mobil Oil Corp., Denver, Colo., BEE-0750, 
crude oil 

Mobil Oil Corporation (Mobil) filed an 
Application for Exception from the provisions 
of 10 C.F.R., Part 212, Subpart D. Exception 
relief was granted to permit Mobil to sell at 
upper tier ceiling prices 41.10 percent of the 
crude oil produced from the S. E. Bradley 
Unit. 

Bex Monahan, Sterling, Colo., BXE-1077, 
crude oil 

Rex Monahan filed an Application for 
Exception from the provisions of 10 C.F.R.. 
Part 212, Subpart D. Exception relief was 
granted to permit Rex Monahan to sell at 
upper tier prices 48.62 percent of the crude oil 
produced from the Springen Ranch Lease. 

Priest Explorations, Inc., Oklahoma City, 
Okla.. BEE-0816, crude oil 

Priest Explorations. Inc. (Priest) filed an 
Application for Exception from the provisions 
of 10 C.F.R., Part 212, Subpart D. In 
considering the exception request for Priest’s 
Barnes Well 3A. the DOE determined that the 
firm will be able to operate that well on a 
profitable basis even if the crude oil 
produced from the property is sold at the 
applicable upper tier ceiling price and market 
price levels pursuant to the provisions of 
Section 212.73. Accordingly, the DOE 
concluded that exception relief should be 
denied. 

Requests for Modification and/or Rescission 

Chevron U.S.A. Inc., San Francisco. Calif., 

BMR-0031, motor gasoline 

Chevron U.S.A. Inc. filed an Application for 
Modification of a Decision and Order issued 
to the firm on January 18,1979. Chevron 
U.S.A.. Inc., 3 DEO 181,018. In that Decision, 
exception relief was granted which permitted 
Chevron to adjust its May 1973 non product 
marketing costs to reflect the divestiture of 
marketing facilities. Under the terms of the 
Decision, Chevron was required to file semi¬ 
annual reports indicating, among other things, 
the adjustments made to its May 1973 non- 
product marketing costs pursuant to the grant 
of exception relief. In its Application for 
Modification. Chevron requested that it be 
permitted to file the required reports on an 
annual rather than semi-annual basis. The 
firm’s request was approved. 

Commonwealth Oil Refining Co.. Inc., San 
Antonio. Tex., DMR-0078, BEX-0016, 
crude oil 

The Commonwealth Oil Refining Co.. Inc. 
(Corco) filed an Application for 
Reconsideration of a Decision and Order 
issued to the firm on August 15,1979. 
Commonwealth Oil Refining Co.. Inc.. 4 DOE 
? 81.118 (1979). In its Application. Corco 
requested that the DOE reconsider its 
decision to deny Corco exception relief from 
the Naphtha Entitlements Program 10 C.F.R. 

§ 211.67(d)(5). In considering the request, the 
DOE found that Corco’s financial situation 


had significantly deteriorated since the 
issuance of the August 15 Decision and that 
the ERA has not yet completed a rulemaking 
concerning the Naphtha Entitlements 
Program. Accordingly, except relief was 
approved which permits Corco to earn up to 
two runs credits for each barrel of naphtha it 
processes in its petrochemical facility. 

Hen del's, Inc., Groton. Conn., BMR-0023. 
BES-0027motor gasoline 

On February 20.1980, Hendel’s Inc. filed 
applications for Stay and Modification or 
Rescission of a Decision and Order which the 
Office of Hearings and Appeals issued to 
Daniel Monaco on January 23,1980. The 
January 23 Decision remanded for furfher 
proceedings an assignment order which the 
Economic Regulatory Administration had 
issued to Hendel’s on September 28,1979. If 
the Request for Modification of Rescission 
were granted, the original Assignment order 
would be reinstated. In considering the 
requests, the DOE found that Hendel’s had 
failed to show the presence of significantly 
changed circumstances. Accordingly, the 
Mendel’s requests were denied. 

Navajo Refining Co.. Dallas, Tex., DMR- 
0060. crude oil 

Navajo Refining Company filed an 
Application for Modification or Rescission of 
a Decision and Order that the Office of 
Hearings and Appeals issued to the firm on 
May 16.1979. Navajo Refining Co., 3 DOE 
U 81,141 (1979). In its Application, Navajo 
maintained that for purposes of determining 
whether the firm qualified for exception relief 
under the Delta standards, the DOE should 
modify the methodology employed in 
adjusting the firm’s projected sales to account 
for increased crude oil and product resales. 

In considering the request, the DOE found 
that in order to maintain a consistency of 
analysis between a firm’s current financial 
projections and the operations that it has 
historically maintained, it is appropriate to 
adjust for actual profits on expanded resale 
activities as well as to adjust for increased 
sales revenue. In calculating Navajo's profits 
attributable to Increased resales, the DOE 
allocated a portion of its overhead expenses 
to the resale activity, thus reducing the profit 
on resales. The application of the "increased 
resale profit and sales exclusion” to the first 
three months of 1979 resulted in the approval 
of an additional $6,000 per month in 
entitlements exception relief. 

Request for Stay 

Cary Energy Corp., Englewood, Colo., BES - 
0343. crude oil 

The Gary Energy Corporation filed an 
Application for Stay from its obligation to 
purchase a portion of the entitlements 
specified in the DOE Entitlements Notice 
issued in April 1980 (10 C.F.R. § 211.67). In 
considering the Application, the DOE 
determined that the DOE Office of Petroleum 
Operations had erred in calculating Gary’s 
February 1980 entitlements obligation which 
appeared in the April 1980 Entitlements 
Notice. Gary’s stay request was therefore 
granted. 


Motions for Discovery 

Mobil Oil Corp.. New York, N. Y., DED-7009. 
motor gasoline. 

On August 7.1979. the Mobil Oil 
Corporation filed a Motion for Protective 
Order with the Office of Hearings and 
Appeals of the Department of Energy. Mobil’s 
request related to an Application for 
Exception filed by Northville Industries, Inc., 
on April 4.1980. The DOE found that a 
Protective Order should be issued in this 
proceeding. 

Sun Oil Co. of Pennsylvania. Philadelphia , 
Pa.. BED-O021, BEJ-0021, BED-0031. BEJ- 
0031, motor gasoline 

Sun Oil Company of Pennsylvania (Sun) 
filed two Motions for Discovery and 
Protective Order in connection with a 
Statement of Objections which the firm filed 
in opposition to exception relief tentatively 
granted to U.S. Oil Company in a Proposed 
Order and Interim Order issued by the DOE. 
U.S. Oil Co., Case Nos. DEN-3174, DEE-3174 
and DEE-6387 (Proposed Order and Interim 
Order issued November 2.1979). In its 
Motions, Sun requested that the DOE direct 
U.S. Oil to disclose to Sun’s counsel, financial 
and operating data submitted by U.S. Oil to 
the Office of Hearings and Appeals in 
support of its exception applications. Sun 
also sought to have U.S. Oil provide it with 
monthly data comparing prices being charged 
by U.S. Oil’s former base period suppliers 
and its competitors' suppliers. In considering 
Sun's Motions, the DOE found that the 
financial and operating data requested by 
Sun was both relevant and material to Sun’s 
effort to overturn the DOE’s determination 
that U.S. Oil qualifies for exception relief. 
Therefore, the DOE ordered U.S. Oil to 
release this data to Sun’s counsel. The DOE 
also determined that Sun’s request for 
monthly gasoline price data should be denied 
since fluctutions which may occur in price 
data relied upon during initial exception 
proceedings generally do not provide a basis 
for reversing a Proposed Order. Accordingly. 
Sun’s Motions for Discovery and Protective 
Order were granted in part. 

Texaco. Inc., Stamford. Conn., BED-0042, 
crude oil 

Texaco Inc. filed a Motion for Discovery in 
connection with its Statement of Objections 
to a Proposed Decision and Order which the 
Office of Hearings and Appeals issued to 
Energy Cooperative, Inc. on January 15.1980 
In considering the Motion for Discovery, the 
DOE determined that Texaco already had 
access to some of the information which it 
sought. The DOE further determined that 
Texaco had not established that the rest of 
the requested information was relevant and 
material to the firm’s Statement of 
Objections. Accordingly, the Motion for 
Discovery was denied. 

Supplemental Orders 

Buccaneer Boats. St. James City, Fla.. BEX- 
0053, motor gasoline 

On March 4,1980. the DOE granted an 
Application for Exception from the provisions 
of 10 C.F.R. Part 211 filed by Buccaneer Boats. 
The DOE subsequently determined that 
Union Oil Company had incorrectly been 
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identified as Buccaneer Boat’s base period 
supplier. Therefore, the DOE issued a 
supplemental order indicating that Buccaneer 
Boat9 was the supplier for the exception 
relief granted in the March 4,1980 Decision 
and Order. 

Paul Darpino. d.b.a. Terrace Mobil, 

Binghampton, N. Y., BRX-0040, motor 
gasoline. 

On March 25.1980, the Department of 
Energy issued a Remedial Order to Paul 
Darpino d.b.a. Terrace Mobil. On the same 
day. however, the DOE granted an extension 
of time for the filing of a Notice of Objection 
to the Proposed Remedial Order upon which 
the Remedial Order was based. Because, in 
these circumstances, the Remedial Order 
should not have been issued, the DOE 
determined that the Remedial Order be 
rescinded. 

Marathon Oil Co., Findley, Ohio, BEX-0054, 
motor gasoline. 

On April 1,1980 Marathon Oil Company 
(Marathon) filed an Appeal of an Assignment 
Order issued by the Region IV Economic 
Regulatory Administration on February 19, 
1980 assigning Marathon to supply Publix Oil 
Company, Inc. with 65,572.475 gallons of 
motor gasoline per year at Tennessee 
terminals. On April 17.1980 the Office of 
Hearings and Appeals granted the Marathon 
Appeal and rescinded the February 19 
Assignment Order. In response to an Order 
issued by the United States District Court for 
the Eastern District of Tennessee on May 1, 
1980. the Office of Hearings and Appeals 
issued a Supplemental Order staying the 
April 17 Appeal Decision and temporarily 
reinstating the February 19 Assignment 
Order. 

Ohio Independents for Survival, Ohio. BEX- 
0055, crude oil. 

In this determination, the DOE rescinded a 
Decision and Order issued on May 1 , 1980. In 
that Decision, temporary exception relief was 
approved with respect to a submission filed 
by the Ohio Independents for Survival. (Case 
No. BEL-1075). 

Remedial Orders 

In the following cases involving Proposed 
Remedial Orders and/or Interim Remedial 
Orders for Immediate Compliance, no 
Statements of Objections were filed. The 
DOE therefore issued the orders in final form. 

Company Name, Case No., and Location 

Byrd & Richardson Corp., BRW-0042, 
Hampton. Va. 

Delbert Frye. BRW-0043. Winchester, Va. 
Harrison’s Union 76, BRW-0044, Hampton, 

Va. 

Pioneer Exxon. BRW-0045. Johnson City, Va. 
Doyle Elliot, BRW-0047, Gate City. Va. 

Belvia Stokely, BRW-0048. Chantilly, Va. 

Protective Order 

The following firm filed an Application for 
Protective Order. The application, if granted, 
would result in the issuance by the DOE of 
the proposed Protective Order submitted by 
the firm. The DOE granted the following 
application and issued the requested 
Protective Order as an Order of the 
Department of Energy. 


Company Name, Case No., and Location 

Consumer Service Station, BEJ-0086, 
Washington. D.C. 

Interim Orders 

The following firm was granted Interim 
Exception relief which implements the relief 
which the DOE proposed to grant in an order 
issued on the same date as the Interim Order: 

Company Name, Case No., and Location 
Murray Oil Co., DEN-5898, Ash Grove, Mo. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

Tfie following firms filed Applications for 
Exception, Temporary Exception. Stay, and/ 
or Temporary Stay from the provisions of the 
Motor Gasoline Allocation Regulations. The 
requests, if granted, would result in an 
increase in the firms’ base period allocation 
of motor gasoline. The DOE issued Decisions 
and Order which determined that the 
requests be granted. 

Company Name, Case No., and Location 

Craig Oil Co.. DEE-2466. Atlanta. Ga. 
Monarch Products. Ltd., DEE-3666, 
Washington, D.C. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception, Temporary Exception, Stay, and/ 
or Temporary Stay from the provisions of the 
Motor Gasoline Allocation Regulations. The 
requests, if granted, would result in an 
increase in the firms’ base period allocation 
of motor gasoline. The DOE issued Decisions 
and Order which determined that the 
requests be denied. 

Company Name, Case No., and Location 

Al’s Super Shell, BEO-0663, Bruce, Wis. 

Butler Garage & Service Station, DEE-7645. 
Johnstown, Pa. 

County of Merced, Calif. BEO-1007, Merced, 
Calif. 

Freedom Oil Co., BEO-0039. Washington, 

D.C. 

Arnold Ownes, Inc. 

Greystone Associates, BEO-0190, 
Washington, D.C. 

Independent Oil & Coal Co., BEO-0996, 
Washington, D.C. 

J&W Texaco, BEO-0700, Federal Way, Wash. 
Johnson Standard, BEO-0241. Farmington. Ill. 
Rollett’s Shell, DEE-7470, Maudlin, S.C. 

Loris & Leone Arco. BEO-0551, Kenneth 
Square, Pa. 

Nelson Pontiac BEO-0694, El Monte, Calif. 
Nor-Bel Servicenter, BEO-1100, Jericho. N.Y. 
Ollie Arthur Trucking Co., Inc., BEO-0312, 
Orlando, Fla. 

R. P. & J. L Overstreet. DEE-6701, Bedford, 
Va. 

Schlosser Bros. Auto Repairing, BEO-1145, 
Allentown, PA. 

Waterbury Petroleum Products, Inc., DEE- 
3037, Waterbury, Conn. 

Westlawn Service Center, DEO-0308, Falls 
Church, Va. 

Dismissals 

The following submissions were dismissed 
without prejudice to refiling at a later date: 


Company Name, Case No. 

Bennett Air Conditioning Inc., BEO-1092 

Best Oil Co., Inc., BEL-0061: BES-0061 

City of Dallas. Tex., DEE-6588 

Cosmo Oil Co., Inc.. DEE-7776 

David R. Comeau, BFA-0322 

Duncan & Son Petroleum, Inc., DEE-6065; 

DES-6065; DST-6065 
E. Cooper Brown. BFA-0278 
Energy Action Educational Foundation, BFA- 
0297 

Energy Unlimited, Inc., BFA-0329 
Farmers Union Central Exchange, DEE-1928 
Lebel Oil Corp., BSG-0020 
Perkins Oil Co., DEE-3866: DES-3866; DST- 
3866 

Phillip Dowd Sunoco, BEO-0072 
Stein’s Arco Travel Center. BEO-1091 
T & B Westside Station. DEE-6743 
Tyre Bros. Glass Co.. BEO-0832 
Union Oil Co., of Califorina. BEE-1100 
through BEE-1104 
Wykstra Oil Co., Inc., BEE-0821 

Copies of the full text of these 
Decisions and Orders are available in 
the Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 

2000 M Street, N.W. Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
e.d.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Melvin Goldstein, 

Director. Office of Hearings and Appeals. 

June 18,1980. 

(FR Doc. 80-19079 Filed 8-24-80; 8:45 am) 

BILLING CODE 6450-01-M 


Issuance of Decisions and Orders; 
Week of May 12 through May 16,1980 

Notice is hereby given that during the 
week of May 12 through May 16,1980, 
the Decisions and Orders summarized 
below were issued with respect to 
Appeals and Applications for Exception 
or other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions which were dismissed by 
the Office of Hearings and Appeals and 
the basis for the dismissal. 

Appeals 

American Federation of Government 

Employees. Local No. 3600, Grand Forks, 
N. Dak., BFA-0324, freedom of 
information 

The American Federation of Government 
Employees Local No. 3800 (AFGE) filed an 
Appeal from a partial denial by the Director 
of the Energy Technology Center of the 
Department of Energy of a Request for 
Information which the firm had submitted 
under the Freedom of Information Act. In 
considering the Appeal, the DOE found that 
certain documents which were requested by 
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the AFGE did not exiBt and therefore no 
records were in the possession of the DOE 
which were responsive to that portion of the 
AFGE request. 

Blum & Nash, Washington, D.C.. BFA-0272, 
freedom of information 
Blum & Nash filed an Appeal from a partial 
denial by the Assistant Administrator for 
Enforcement of the Economic Regulatory 
Administration of a Request for Information 
which the firm had submitted under the 
Freedom of Information Act (the FOIA). In 
considering the Appeal, the DOE found that 
certain of the documents which were initially 
withheld under Exemptions 5 and 2 should be 
released to the public. 

Dobrovir, Oakes Sr Gebhardt, Washington, 
D.C., BFA-0328, freedom of information 
Dobrovir, Oakes & Gebhardt filed an 
Appeal from a partial denial by the Deputy 
Assistant Secretary for Oil and Gas, Policy 
and Evaluation, of a Request for Information 
which the firm had submitted under the 
Freedom of Information Act In considering 
the Appeal, the DOE found that portions of 
the documents which were initially withheld 
under Exemption 5 should be released to the 
public since they contained reasonably 
segregable factual information. 

Fuel OH Supply 8r Terminating, Inc., Bay City, 
Tex., BFA-0318. freedom of information 
On April 15.1980, Fuel Oil Supply and 
Terminating, Inc. perfected a consolidated 
Appeal from determinations issued to the 
firm by the Assistant Administrator for 
Enforcement of the Economic Regulatory 
Administration and by the District Manager 
of the Southwest Enforcement District of the 
Economic Regulatory Administration. Those 
determinations denied in part a request for 
information that the Appellant had submitted 
pursuant to the Freedom of Information Act. 
in considering the Appeal, the DOE found 
that a subsection of the DOE Enforcement 
Manual that had initially been withheld 
pursuant to Exemption 2 should be released 
and that the remainder of the determinations 
should be remanded for an adequate 
description of the documents at issue and an 
adequate explanation regarding why those 
documents were withheld. 

The Idaho Statesman. Boise. Idaho, BFA - 
0325, freedom of information 
The Idaho Statesman filed an Appeal from 
a denial by the Manager of the Idaho 
Operations Office of a request to waive 
search fees in connection with a request for 
information which the newspaper had 
submitted under the Freedom of Information 
Act. In considering the Appeal, the DOE 
found that the subject of the information 
request reports of accidents at the Idaho 
Nuclear Engineering Laboratory, was a 
matter of current public interest and 
concluded that waiver of the search fees 
would be In the public interest. 

Intercontinental Oil Company. Houston, Tex., 
BFA-0323. freedom of information 
Intercontinental Oil Company filed an 
Appeal from a denial by the District Manager 
of the Southwest Enforcement District of a 
request for information which the firm had 
submitted under the Freedom of Information 


Act. In considering the Appeal, the DOE 
found that the initial determination issued to 
the Firm was inadequate because it failed to 
describe adequately documents responsive to 
the firm's Request and failed to justify 
properly the withholding of those documents. 
Accordingly, the matter was remanded to the 
District Manager. 

Miller B Chevalier, Washington. D.C.. BFA- 
0326, freedom of information 
Miller and Chevalier Filed an Appeal from 
a partial denial by the Deputy General 
Counsel of Enforcement and Litigation of a 
Request for Information which the firm had 
submitted under the Freedom of Information 
Act. In considering the Appeal, the DOE 
found that the release of portions of a 
preliminary draft memorandum sought by the 
Appellant was contrary to the public interest 
because of a potential chilling effect op frank 
written discussion within the agency. 

Requests for Exception 

Baxter-Meadows Oil Company, Inc., 

Hendersonville. N.C .. BEE-0376, gasohol 
Baxter-Meadows Oil Company, Inc. Filed 
an Application for Exception from the 
provisions of 10 C.F.R. Part 211. In its 
Application, the Firm sought an increase in its 
base period allocation of unleaded gasoline 
in order to maintain and expand its gasohol 
production and marketing activities. In 
considering the request, the DOE found that 
exception relief was necessary to enable the 
Firm to expand its gasohol marketing 
operations. Accordingly, exception relief was 
granted increasing Baxter-Meadows* base 
period allocation of unleaded gasoline by 
91,000 gallons per month. 

Carl's Chevron, Cocoa. Fla., BEO-0300, motor 
gasoline 

Carl’s Chevron Filed an Application for 
Exception from the provisions of 10 C.F.R. 

Part 211 in which the Firm sought an 
increased base period allocation of motor 
gasoline. In considering the request the DOE 
found that the firm had failed to demonstrate 
that it was unable to supply adequate 
volumes of motor gasoline to its commercial 
and retail customers. Accordingly, exception 
relief wa9 denied. 

Champlin Petroleum Company. Fort Worth, 
Tex., DXE-5822, crude oil 
Champlin Petroleum Company filed an 
Application for Exception in which it sought 
an extension of exception relief which would 
permit it to continue to sell certain quantities 
of the crude oil which it produces from the 
Sutton Lease in Oklahoma City. Oklahoma at 
upper tier ceiling prices. The DOE granted the 
Firm’s Application for Exception and 
permitted it to sell 59.01 percent of the crude 
oil produced from the Sutton Lease for the 
benefit of the working interest owners at 
upper tier ceiling prices. 

Church & Son Oil Company, Clayton, Ga., 
BEE-0377, motor gasoline. 

Church h Son Oil Company Filed an 
Application for Exception from the provisions 
of 10 C.F.R. Part 211 in which the Firm sought 
an increase in its allocation of unleaded 
motor gasoline in order to blend and sell 
gasohol. In considering the request, the DOE 


found that exception relief was appropriate 
in this instance in order to further the 
national policy objective of developing 
alternative domestic energy sources. 

Dave’s Mobil Rvierside, Calif, BEO-0409. 
motor gasoline. 

Dave’s Mobil Bled an Application for 
Exception from the provisions of 10 C.F.R. 
Part 211 in which the Firm sought an increase 
in its base period allocation of motor 
gasoline. In considering the request the DOE 
found that the firm had failed to demonstrate 
that it would suffer a serious hardship or 
gross inequity in the absence of exception 
relief. Accordingly, exception relief was 
denied. 

Glendale Automotive Service, Glendale, 
Calif, BEO-1081, motor gasoline. 

Glendale Automotive Services filed an 
Application for Exception from the provisions 
of 10 C.F.R. § 211.102 in which the Firm sought 
an increase in its base period allocation of 
motor gasoline. In considering the request, 
the DOE found that the firm had failed to 
demonstrate that it was experiencing an 
increased demand for motor gasoline as a 
result of a substantial change in its business 
practices. Accordingly, exception relief was 
denied. 

Great Neck Service Station, ManhasseL N. K. 
BE0-0971, motor gasoline. 

Great Neck Service Station filed an 
Application for Exception from the provisions 
of 10CF.R. § 211.102 in which the firm sought 
an increase in its base period allocation of 
motor gasoline. In considering the request, 
the DOE found that the Firm had failed to 
substantiate its claim that the community it 
serves would suffer a gros9 inequity or unfair 
distribution of burdens if it were not granted 
an increased allocation of motor gasoline. 
Accordingly, exception relief was denied. 

Allen Keith. Panama City, Fla., BEO-0181, 
motor gasoline 

Allen Keith Filed an Application for 
Exception from the provisions of 10 C.F.R. 
Part 211 in which the Firm sought an 
increased base period allocation of motor 
gasoline. In considering the request, the DOE 
found that exception relief was necessary to 
alleviate a serious Bnancial hardship which 
the firm was suffering as a result of DOE 
regulations. Accordingly, exception relief was 
granted. 

Lumberport-Shinnston Gas Company. 

Lumberport, W. Va., BEE-0643, reporting 
requirements 

Lumberport-Shinnston Gas Company 
(Lumberport) Bled an Application for 
Exception from the reporting requirements of 
Form ELA-149 (“Natural Gas Supply, 
Requirements, and Usage") in which the firm 
requested that it be relieved of any obligation 
to file the form with the Energy Information 
Administration. In considering the exception 
request, the DOE found that the firm was 
incurring financial and operational 
difficulties which would have been 
exacerbated by the requirement that the form 
complete the form. Accordingly, Lumberport’s 
exception request was granted. 
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McMahan Shoes, Greenville, S.C., DEE-0995; 
Atlanta, Ga„ BEE-1008, temperature 
restrictions 

McMahan Shoes filed Applications for 
Exception from the provisions of 10 C.F.R. 

Part 490 in which the firms sought permission 
to raise the maximum heating temperature 
above 65°F and to lower the minimum cooling 
temperature below 78°F in their stores. In 
considering the request, the DOE found that 
exception relief was necessary to protect the 
health of the McMahan customers. 
Accordingly, exception relief was granted. 
Marathon Heater Company, Inc., Cortland, 

N. Y„ BEE-0972; Tekton Corporation, 
Conway, Mass., BEE-0969, test 
procedures 

Marathon Heater Company. Inc. and 
Tekton Corporation filed Applications for 
Exception from 10 C.F.R. Part 430, in which 
they requested that they be relieved of the 
requirement to perform energy efficiency 
tests on their combination fuel furnaces and 
boilers. In considering the exception requests, 
the DOE found that the test procedures 
specified in Part 430, Appendix N which are 
applicable to furnaces and boilers yielded 
inappropriate results when applied to the 
combination fuel equipment manufactured 
and distributed by the applicants. 
Accordingly, exception relief was granted. 
Midway Oil Corporation, Rutland, Vt., DEE- 
4496, motor gasoline 

Midway Oil Corporation filed an 
Application for Exception in which it 
requested that it be assigned a new supplier 
to furnish it with its base period allocation of 
motor gasoline in place of two of its base 
period suppliers. In its submission. Midway 
contended that it was suffering a significant 
price disparity which was resulting in a 
financial hardship to the firm. In considering 
the firm’s request, the DOE determined that 
the amount of the price differential between 
Midway and its competitors was not 
substantial enough to have a detrimental 
impact on the firm's operations. In addition, 
the DOE found that Midway was not 
suffering a financial hardship. The firm’s 
Application for Exception was therefore 
denied. 

Natural Gas Utility, District of Hawkins 
County, Tenn. St. Croix Valley, Natural 
Gas Company Inc.; Rogersville, Tenn., 
River Falls, Wis.; BEE-0602, BEE-0760, 
reporting requirements. 

The Natural Gas Utility District of Hawkins 
County, Tennessee and the St. Croix Valley 
Natural Gas Company, Inc., filed 
Applications for Exception from the reporting 
requirements of Form ELA-149 ("Natural Gas 
Supply, Requirements, and Usage") in which 
the applicants requested that they be relieved 
of any obligation to file the report with the 
Energy Information Administration. In 
considering the requests, the DOE found the 
complexity of the reporting requirements 
resulted in a gross inequity to the applicants. 
Accordingly, exception relief was granted 
which permitted the firms to file the 
requested data in simplified form. 

Plaza Mobil, King of Prussia, Pa., BEO-0993, 
motor gasoline. 

Plaza Mobil filed an Application for 
Exception from the provisions of 10 C.F.R. 


Part 211 in which the firm sought an 
increased base period allocation of motor 
gasoline. In considering the request, the DOE 
found that the firm had failed to demonstrate 
that motorists in its marketing area were 
suffering an unfair distribution of the burdens 
resulting from the shortage of motor gasoline. 
Accordingly, exception relief was denied. 

Quigley Bus Service, Inc., Bally, Pa., BEO- 
0233, motor gasoline. 

Quigley Bus Service. Inc. filed an 
Application for Exception from the provisions 
of 10 C.F.R. Part 211 in which the firm sought 
an increase in its base period allocation of 
motor gasoline. In considering the request, 
the DOE found that the firm failed to 
demonstrate that it or the surrounding 
community would suffer a serious hardship or 
gross inequity in the absence of exception 
relief. Accordingly, exception relief was 
denied. 

Skee’s Exxon, Tyrone, N.C., BEO-0514, motor 
gasoline . 

Skee’s Exxon filed an Application for 
Exception from the provisions of 10 CFR Part 
211 in which the firm sought an increase in its 
base period allocation. In considering the 
request the DOE found that exception relief 
was necessary to alleviate the firm’s financial 
hardship caused by the imposition of the new 
base period. Accordingly, exception relief 
was granted. 

Slattery's Standard Service, Elm Grove, Wis., 
DEE-3322, motor gasoline. 

Slattery’s Standard Service filed an 
Application for Exception form the provisions 
of 10 CFR § 211.102 in which the firm sought 
an increase in its base period allocation of 
motor gasoline. In considering the request, 
the DOE determined that the firm was not 
experiencing a serious financial hardship. 
Accordingly, exception relief was denied. 

Soundview Exxon, Mamaroneck, N. Y., BEO- 
0510, motor gasoline 

Soundview Exxon filed an Application for 
Exception from the provisions of 10 C.F.R. 

Part 211. The exception request, if granted, 
would permit Soundview to receive an 
increased allocation of motor gasoline. In 
considering the request, the Department of 
Energy determined that Soundview was not 
suffering any hardship or inequity as a result 
of DOE regulations. Accordingly, the 
exception request was denied. 

Southern California Edison Co., Rosemead, 
Calif, BEE-0007, propane 

Southern California Edison Company filed 
an Application for Exception which, if 
granted, would permit it to supply its 
customers on Catalina Island, California with 
100 percent of their current requirements of 
propane. The DOE concluded that the 
residents of the island would suffer an unfair 
distribution of burdens in the absence of 
exception relief because propane is the only 
fuel available for cooking and space heating 
purposes. The DOE determined that an 
exception which would permit Edison to 
supply its customers with 100 percent of their 
base period use would meet their reasonable 
requirements. Accordingly, Edison’s 
Application for Exception was granted. 


Southwest Research Institute,Eon Antonio, 
Tex., DEE-5896, motor gasoline 

Southwest Research Institute (SWRI) filed 
an Application for Exception which, if 
granted, would permit the firm to purchase its 
current requirements of motor gasoline, diesel 
fuel and aviation gasoline for use in its 
testing and research activities. 

Regarding motor gasoline, SWRI asserts 
that its base period volumes and suppliers 
are unrepresentative of its current 
requirements due to recent changes in the 
types and volumes of reference motor 
gasoline needed for its testing procedures for 
lubricants. Specifically, the reference fuel 
utilized for a type of lubricant testing during 
the base period was Amoco “MS-08" 
gasoline while the reference fuel required 
under current testing procedures is Phillips 
"J” gasoline. The firm also asserts that it 
entered into a contract on September 27.1979 
to do research for the United States Army 
and the DOE. SWRI maintains that this 
contract requires an additional 10.000 gallons 
of the Phillips "J" gasoline. In considering the 
exception request, the DOE determined that 
the record in the proceeding did justify an 
increase in SWRI’s allocation of Phillips "J" 
gasoline to the level of the firm’s current 
requirements. Under the standards set forth 
in Climax Molybdenum, the DOE determined 
that if SWRI was unable to obtain sufficient 
quantities of Phillips "J" gasoline the EPAA 
policy objective of an equitable distribution 
of refined petroleum products among all users 
would be contravened. SWRI’s monthly 
allocation of the Phillips product was 
therefore increased to the level of its current 
requirements while the DOE increased 
SWRI’s allocation from Amoco by a 
corresponding amount. 

SWRI further requested that its current 
allocation of other leaded and unleaded 
commercial and reference motor gasolines be 
established at the level of its current 
requirements. In considering this request, the 
DOE observed that the firm sought this relief 
to allow it to expand its facilities and testing 
beyond base period levels. The DOE held 
that this type of request does not constitute 
an adequate basis for exception relief. 
However, the DOE determined that it would 
be grossly inequitable for the firm’s gasoline 
purchase entitlement to be reduced by the 
imposition of its suppliers' allocation fraction. 
Therefore the DOE held that certain of 
SWRI’s purchases should not be subject to an 
allocation fraction. 

Finally, SWRI requested that it be 
permitted to purchase its current 
requirements of diesel fuels and aviation 
gasolines for testing and research purposes. 
However, the DOE indicated that these are 
not currently covered products and that it did 
not find the type of compelling conditions in 
this case that would lead to the 
establishment of a supplier/purchaser 
relationship and supply volumes for those 
products. 

Texaco Service Station, Lake Worth, Tex., 
BEO-0244, motor gasoline 

Texaco Service Station filed a Statement of 
Objections to the issuance in final form of a 
Proposed Decision and Order in which the 
Southwest Regional Center of the Office of 
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Hearings and Appeals tentatively determined 
that the firm’s request for an increase in its 
base period allocation of motor gasoline 
should be denied. In considering Texaco 
Service Station's request, the DOE found that 
the firm failed to demonstrate either that it 
was incurring a serious financial hardship or 
that significant alterations in the firm's 
business practices stimulated increases in its 
sales volume. Accordingly, exception relief 
was denied. 

Whirlpool Corp.. Benton Harbor, Mich,, BEE- 
9232, consumer appliances 

Whirlpool Corporation (Whirlpool) filed an 
Application for Exception from the provisions 
of 10 C.F.R. Part 430 in which the firm 
requested that it be permitted to make 
specified modifications to the energy 
efficiency test procedures applicable to two 
categories of automatic clothes washers 
which the firm manufactures. In considering 
the request, the DOE found that the test 
procedures specified in 10 C.F.R. Part 430 are 
appropriate to the Category 1 and Category 11 
clothes washers manufactured by Whirlpool. 
Accordingly, exception relief was denied. 

The important issues discussed in the 
Decision and Order are (i) Whirlpool’s 
inability to demonstrate that its Category 1 
and Category II machines have an altered 
consumer usage pattern as a result of a 
significant design or technological feature; (ii) 
whether firms should be granted exception 
relief on the grounds that they can provide 
surveys demonstrating that the usage 
patterns for their products differ somewhat 
from the average usage pattern assumed by 
the DOE test procedures. 

Request for Temporary Exception 

Southern Natural Resources. Inc., Houston, 
Tex., BEL-0046, Form ERA-69 

Southern Natural Resources, Inc. filed an 
Application for Temporary Exception from 
the requirement that it file Form ERA-69 with 
the DOE (10 C.F.R. $ 211.187). In considering 
the Application, the DOE determined that the 
firm was a "reseller" as defined in Form 
ERA-69 and therefore is required to file the 
form. Accordingly, the temporary exception 
request was denied. 

Request for Stay 

A O. Smith Oil Corp., New York. N. Y.. BES- 
1128, furnaces 

A. O. Smith Oil Corporation (A. O. Smith) 
filed an Application for Stay from the 
requirement that it test its copper tubed 
hydronic boilers according to the test 
procedures specified by 10 C.F.R. Part 430. In 
considering the Application, the DOE 
determined that if the firm calculates the 
energy efficiency of its copper tubed hydronic 
boilers with modulated inputs using the 
procedures specified in the regulations, the 
actual energy efficiency of these products 
would be so significantly understated as to 
prevent consumers from effectively 
comparing competing products. The DOE 
therefore determined that the stay request be 
granted. 

Interlocutory Order 

Atlantic Richfield Co.. Washington. D.C., 
BRZ-0031. 


Gulf Oil Corp.. Washington. D.C.. BRZ-0032. 
Marathon Oil Co., Washington. D.C.. BRZ- 
0033. 

Standard Oil Co. of California. Washington, 
D.C.. BRZ-0034. 

Standard Oil Co. (Ohio), Cleveland, Ohio, 
BRZ-0035. 

Texaco Inc., Washington, D.C., BRZ-0036. 
Louisiana Land Er Exploration Co., 
Washington, D.C., crude oil. 

Atlantic Richfield Company, Gulf Oil 
Corporation, Marathon Oil Company, 
Standard Oil Company of California, the 
Standard Oil Company (Ohio), Texaco Inc., 
and Louisiana Land and Exploration 
company ("petitioners") filed a joint motion 
in connection with six enforcement actions 
brought by the DOE Special Counsel for 
Compliance (Case Numbers DRO-0193 
through 0197 and DRO-0199). The petitioners 
each sought permission to participate in a 
deposition which had previously been 
authorized by the Office of Hearings and 
Appeals. In considering the motion, the DOE 
determined that DOE regulations authorize 
the appointment of one lead counsel at the 
deposition to ask questions on behalf of all 
petitioners. Case law and other authorities 
were also reviewed and were f&und to be 
consistent with this determination. 
Accordingly, the petitioners' motion was 
denied. 

Interim Order 

Hobart Corp., Troy. Ohio. BEN-0039, BES- 
0039, test procedures. 

The Hobart Corporation (Hobart) filed a 
Motion for Interim Relief from the provisions 
of 10 C.F.R. Part 430. In its Motion Hobart 
requested that the exception relief proposed 
for the firm in a Decision and Order issued on 
February 26,1979 be provided on an interim 
basis pending the issuance of a final Decision 
and Order on Hobart’s Application for 
Exception. In considering the request, the 
DOE determined that the Firm’s Motion 
should be evaluated under the criteria which 
govern the approval of a stay. After 
considering the Firm’s submission in view of 
these criteria, the DOE concluded that Hobart 
should be granted a stay of its obligation to 
comply with the test procedures set forth in 
10 C.F.R. Part 430. The relief was granted 
pending a further order or a final decision on 
the Application for Exception filed by the 
firm on September 5,1979 (DEE-4459). 

Interim Order 

The following firm was granted Interim 
Exception relief which implements the relief 
which the DOE proposed to grant in an order 
issued on the same date as the Interim Order 

Company Name. Case Number, and Location 
Ramrod Auto Clinic, DEN-3613, Summerland 

Key, FL 

Protective Orders 

The following firms filed Applications for 
Protective Orders. The applications, if 
granted, would result in the issuance by the 
DOE of the proposed Protective Order 
submitted by the firm. The DOE granted the 
following applications and issued the 
requested Protective Order as an Order of the 
Department of Energy: 


Company Name, Case Number, and Location 

American Motohol Supply Corp./Sun Oil of 
PA. BEJ-0080, Washington, DC. 

Marathon Oil Co./Edgington Oil Co., BEJ- 
0079. Washington. DC. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception, Temporary Exception. Stay, and/ 
or Temporary Stay from the provisions of the 
Motor Gasoline Allocation Regulations. The 
requests, if granted, would result in an 
increase in the firms' base period allocation 
of motor gasoline. The DOF. issued Decisions 
and Orders which determined that the 
requests be granted. 

Company Name, Case Number, and Location 

Loma Rica Store, BEO-0500. Marysville, CA. 
R. j. Murray Texaco. DEE-5681, Raymond, 
NR 

West Point Exxon, DEE-6669, West Point, 

CA. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception, Temporary Exception, Stay, and/ 
or Temporary Stay from the provisions of the 
Motor Gasoline Allocation Regulations. The 
requests, if granted, would result in an 
increase in the firms' base period allocation 
of motor gasoline. The DOE issued Decisions 
and Orders which determined that the 
requests be denied. 

Company Name, Case Number, and Location 

ABC Messenger Service. BEO-0405, 
Hollywood, CA. 

Bigelow’s Exxon, BEO-0489, San Bernardino, 
CA. 

Boardwalk Regency Texaco, DEE-6673, 
Atlantic City. NJ. 

Boekter’s Auto Repair, BEO-1001, Elk River, 
MN. 

Bruce Duncan, BEO-0546, W. Palm Beach, FL. 
Carr & Duff, Inc., BEO-0132, Huntingdon 
Valley, PA. 

Cedar Shell Service. BEO-0406. San 
Francisco, CA. 

Chapman’s Exxon, BEO-0795, Shillington, 

PA. 

Dave Dominick, DEO-0310, Oak Brook, IL. 
Fulton Industrial Shell, DEE-6876, Atlanta, 

GA. 

Lang’s Enterprises, BEO-0499, Modesto. CA. 
McNatt’s Exxon East, BEO-0994, Harrisburg. 
PA. 

North Beach Shell. BEO-0756, Miami Beach. 

FL. 

Orchard Lake Car Care Center. DEE-6206. 
Farmington Hills, MI. 

Rozema’s Standard, DEE-3733. Hudsonville, 
ML 

Scottsdale Service. BEE-0114, Seattle. WA. 
Moore Petroleum, DEE-3507, Manteca. CA. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception. Temporary Exception, Stay, and/ 
or Temporary Stay from the provisions of the 
Motor Gasoline Allocation Regulations. The 
requests, if granted, would result in an 
increase in the firms’ base period allocation 
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of motor gasoline. The DOE issued Decisions 
and Orders which determined that the 
requests be dismissed without prejudice to a 
refiling at a later date. 

Company Name. Case Number, and Location 

Tranbarger & Dykes, DEE-4320, Kingsport, 
TN. 

J. C. Young Oil Co., DEE-6454, DES-6454, 
Harriman, TN. 

J. S. Eledge Oil Co.. DEE-6443. DES-6443. 
Harriman, TN. 

Dismissals 

The following submissions were dismissed 
without prejudice to refiling at a later date: 

Company Name and Case NumberfsJ 

Lubrizol Corporation, BEE-0125. 

Mielke Oil Company, BEE-1025. 

Petroleum Carrier Company. BEE-0835. 
Standard Oil of Inc., DRO-0198; DRD-0198. 
W. W. Fowler Oil Company, BEE-0408. 
Chapman Service Center, BEE-0502. 

Easy Shop, DEE-6961; DEE-6962; DEE-6963. 
Jan Rasmussen. BEE-0870; BST-0870. 
Sorenson’s Graham Garage, BEO-066Q. 
William G. Louk, DEE-3514. 

Campbell Oil Company, DEE-7145. 
Department of the Army. BEE-1061. 

Jerry Dillard, BEO-0808. 


Peerless Petrochemicals, BMR-0028. 

Bob Sanders. DEE-4836; DST-4836. 

Bragg Service Center, BEE-0575. 

L. J. Bonnaffons, BEA-0179; BES-0179. 
Cloutier Oil Company. BEE-0183. 

Crenshaw Oil Company. BEE-0836. 
Haywood Oil Company, Inc., DEE-5018. 

Copies of the full text of these 
Decisions and Orders are available in 
the Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
2000 M Street, N.W., Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
e.d.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

Melvin Goldstein, 

Director. Office of Hearings and Appeals. 

June 18.1980. 

(FR Doc. 8Q-19078 Filed 6-24-80; 8:45 am] 

BILLING CODE 6450-01-M 


t Cases Filed; Week of May 23 through 
May 30,1980 

Notice is hereby given that during the 
week of May 23.1980 through May 30. 
1980 the appeals and applications for 
exception or other relief listed in the 
Appendix to this Notice were Filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under the DOE’s procedural 
regulations, 10 CFR Part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on the 
application within ten days of service of 
notice, as prescribed in the procedural 
regulations. For purposes of those 
regulations, the date of service of notice 
shall be deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

Melvin Goldstein, 

Director. Office of Hearings and Appeals. 

June 18.1980. 


Ust of Cases Received by the Office of Hearings and Appeals 

(Week of May 23. 1980. through May 30. 1980] 


Date 


Name and location of applicant Case No. 


Type of Submission 


May 23.1980_Reids Reid Company. Houston. Texas_.....-BEX-0003- 

May 15. 1980______.... Pennzoil Producing Co . Houston, Texas... BXE-1179.. 

May 23, 1900_ Collier. Shannon. Ril. Edwards & Scott (Ty Cobb). BFA-0367. 

Washington. D.C. 

May 23. 1980_ Industrial Fu* and Asphalt. Washington. D.C_BEA-0369. 

May 23.1980_Miller A Chevalier (Craig D. Miller). Washington. BFA-0368. 

D.C. 

May 23. 1980___ Pester Refining Company. Washington D.C_BEA-0370. 

May 27. 1980....____Gernco Distributors, Austin Texas-- BSG-0024. 

BST-0024. 

May 27. 1900... I.I.S, Inc., Exeter, New Hampshire..BEE-1177_ 

May 28.1980_ Ashland 01 Inc.. Ashland. Kentucky_BRA-0373. 

BRS-0373. 


May 28. I960_Barbara Rother Hedges. Washington. D.C_BFA-0371... 


May 28. 1980 


BrandtviMe Service Station. 


BRD-1225, 

BRH-1225. 


May 28.1980__ Harrison Gas and Oil. Inc., San Francisco. CaJifor- BEE-1185, 

roa BRT. BRS- 

0336. 


Supplemental order. If granted The Office of Hearings and Appeals would review the 
relief previously accorded the Fields Field Company (Case No. FEE-4789), lo deter¬ 
mine if the firm has received either excess or insufficient relief and would require the 
firm to either increase or decrease its selling price for crude OH. 

Extension of the relief granted in Pennzoil Producing Co. DOE Par -(January 24, 

1980). If granted. Peonzoil Producing Co would be permitted to continue to sell the 
crude oil produced from the Woodruff Sand Waterflood Unit located m Yazoo County. 
Miss, at upper tier ceiling prices. 

Appeal of an Information Request Denial. M granted: The April 24. 1980 Information Re¬ 
quest Denial issued by the Regional Counsel Region II, would be rescinded and Col¬ 
lier. Shannon. Rill, Edwards A Scott would receive access to the November 23. 1979 
tetter from Phillip P. Kalodner. Chief Enforcement Counsel to Alan Moss. Regional 
Counsel of the Department of Energy. 

Appeal of Decision and Order. If granted: The April 23. 1980 Decision and Order issued 
to Industrial Fuel and Asphalt by the Economic Regulatory Administration, regarding 
the firm’s Buy/Sell obligations would be rescinded. 

Appeal of an Information Request Denial. If granted: The April 17. 1980 Information Re¬ 
quest Denial issued by the Disclosure Officer of the Office of Special Counsel (or 
Compliance would be rescinded and Milter A Chevalier would receive access lo cer¬ 
tain DOE information concerning the terms ‘class of purchaser 1 ' and "customary 
price differential." 

Appeal of Decision and Order. If granted: The April 23. 1980 Decision and Order issued 
to Pester Refining Company by the Economic Regulatory Administration regarding 
Pester Refining Company's Buy/Sell obligations would be rescinded 

Request for Special Redress. If granted: The Office of Hearings end Appeals would 
review the denial of the Dallas Office of Special investigations to review the decision 
denying the Application to Quash Subpoenas submitted by Genico Distributors, Inc. 

Exception from the Energy Conservation Program for Consumer Products. II granted: 
I.T.S., Inc. would receive an exception from 10 CFR 430 which would permit the firm 
to modify the energy efficiency lest procedures applicable to the mufti-fuel boiler, 
models “A-3" series and ‘‘IT series. 

Appeal of Ancillary Order. If granted: The August 23. 1979 Ancillary Order issued to 
Ashland Oil, Inc. by the Economic Regulatory Administration Southeast District re¬ 
garding the firm's transfer of funds from Biglane Operating Company to the Economic 
Regulatory Administration would be rescinded. The firm would receive a stay from the 
Ancillary Order pending final determination on the Appeal. 

Appeal of Freedom of Information Request Denial If granted: The Aprfl 24. 1980 Infor¬ 
mation Request Denial issued by the Division of Freedom of information and Privacy 
Acts Activities, would be rescinded and Barbara Rother Hedges would receive 
access to Revisions #1 through #7. except Revision #4. to pages #53,713-53,716 
of the (then) FEA Compliance ManoaL 

Motion for Discovery and Request for Evidentiary Hearing. If granted: Discovery would 
be granted and an evidentiary hearing would be convened in connection with the en¬ 
forcement proceedings regarding the Proposed Remedial Order issue to Brandtville 
Service Station (Case No. BFO-1225). 

Application for exception; and request for stay and temporary stay. If granted: Harrison 
Gas and OH would, retroactively, receive an exception from the provisions of 10 CFR 
212.93 to permit the sate of motor gasoline at prices in excess of the maximum legal 
selling prices. The firm would receive a stay and temporary stay of the requirements 
of the Proposed Remedial Order pending a determination on its objection. 
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List of Cases Received by the Office of Hearings and Appeals— Continued 

[Week of May 23. 1980, through May 30. 1980) 


Date 

Name and location of applicant Case No. Type of Submission 



May 28. 1980 .. 


May 29. 1980 
May 29. 1980... 


May 29. 1980 . 


May 29. 1980 . 


Sun Oil Co../Auiomatic Comfort. Washington. O.C... BEJ-0039... 

Ashland Oil. Inc., Washington, D C... 8EA-0376... 

Clark Oil and Refining Corp., Washington, D C_BEA-0382... 


May 29. I960..... 


May 29. 1980 .. 


May 29. 1980. 

May 29. 1980. 

May 29. 1980... 
May 29. 1980 . 


May 29. 1980 .. 


May 30. 1980 


Crown Central Petroleum Corp., Baltimore. Mary- BEA-0379... 
land. 

Energy Cooperative. Inc,. Washington. D C. BEA-0377... 


Fried. Frank, Harris. Shriver & Kampelman (Moilen), BFA-0372... 
Washington, D.C. 


International Processor*. St Rose. Louisiana.. BEA-0378... 

Kenneth H. White Co*. Troy. Michigan.». BEE-1184.... 

Seaview Petroleum Company. Paulshoro. New BEA-0380.... 
Jersey. 

Texas City Refining Inc., Texas City. Texas.. BEA-0374— 

Tosco Corporation. Los Angeles. California.. BEA-0375.... 

United Refining Company. Wanen, Pennsylvania. BEA-0381... 

National CM Jobbers Council. Washington. D.C_BEL-0052.... 


Motion for Protective Order If granted: Sun Oil Company would enter into a Protective 
Ordor with Automatic Comfort Corp regarding the release of proprietary information 
to Sun Oil Co. in connection with Automatic Comfort's Notice of Objection (Case No. 
BEE-0294). 

. Appeal of an Entitlements Notice. If granted. The February 1980 Entitlements Notice 

would be modified to reduce the number of entitlements accruing to Alaskan North 
Slope crude oil. 

— Appeal of the Entitlements Notice. If granted. The February 1980 Entitlements Notice 

would be modified to reduce the number of entitlements accruing to Alaskan North 
Slope crude Oil. 

...» Appeal of the Entitlements Notice. H granted: The February 1980 Entitlements Notice 
would be modified to reduce the number of entitlements accruing to Alaskan North 
Slope crude oil. 

...» Appeal of the Entitlements Notice. M granted: The February 1980 Entitlements Notice 
would be modified to reduce the number of entitlements accruing to Alaskan North 
Slope crude oil. 

..... Appeal of the Information Request Denial. If granted: The May 21. i960 Information 
Request Denial issued by the Economic Regulatory Administration would be rescind¬ 
ed and Fried. Frank. Harris. Shriver & Kampelman would receive access to certain 
Division of Petroleum Allocation Regulation documents. 

— Appeal of the Entitlements Notice. If granted; The February 1980 Entitlements Notice 

would be modified to reduce the number of entitlements accruing to Alaskan North 
Slope crude oil. 

~~ Phce Exception (Section 212.73). If granled: Kenneth H. White Co. would receive an 
exception from the provisions of 10 CFR 212.93 which would permit the firm to pass 
through freight costs as a direct cost of acqumng the product 
.... Appeal of the Entitlements Notice. W granted: The February 1980 Entitlements Notice 
would be modified to reduce the number of entitlements accruing to Alaskan North 
Slope crude oil. 

— Appeal of the Entitlements Notice. If granted: The February 1980 Entitlements Notice 

would be modified to reduce the number of entitlements accruing to Alaskan North 
Slope crude oil. 

— Appeal of the Entitlements Notice. If granted: The February 1980 Entitlements Notice 

would bo modified with respect to Tosco Corporation s entitlements purchase obliga¬ 
tions. 

— Appeal of the Entitlements Notice, tf granted The February 1980 Entitlements Notice 

would be modified to reduce the number of entitlements accruing to Alaskan North 
Slope crude oil. 

»~ Price Exception (Section 212.83). W granted: National Oil Jobbers Council would receive 
an exception from the provisions of 10 CFR 212.83 which would permit the firm to 
pass through incremental expenses relating to the blending, storage, distribution, and 
marketing of gasohol. 


List of Cases Involving the Standby Petroleum 
Product Allocation Regulations for Motor 
Gasoline 

I Week of May 23.1980. ihrough May 30.1980) 

If granted: The following firms would be 
granted relief which would increase their 
base period allocation of motor gasoline. 


Name Case No. and date State 


BEE-1178.5/27/80.. D.C. 
BEE-1180. 5/28/80 .. Ind. 
BEE-1181. 5/28/60. Ky. 
BEE-1183. 5/28/80 .. Md. 
BXE-1190. 5/27/80.. Mont. 
BXE-1126. 5/23/80» CalH. 
BEN-0038. 5/27/80.. CalH. 
BEN-0037.5/23/80.. Coon. 


Notices of Objection Received 

I Week of May 23. 1960. through May 30. 1980) 


Date Name and location of applicant Case No. 


5/29/80 Southwestern Rofinmg Co.. Inc., BEE-0316 
Washington. O C.. 

5/21/80 Southwest Gas Corp..BEO-1220 


|PR Doc 80-19076 Filed 6-24-80: 6:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[OPP 00047C; FRL 1524-4] 

Pesticides Contaminated With N- 
nitroso Compounds; Proposed Policy 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This proposed policy 
describes the manner in which EPA will 
handle registration actions involving 
pesticides contaminated with N-nitroso 
compounds. 

dates: Comments should be submitted 
on or before July 25,1980. 
addresses: Comments should be 
addressed to: Document Control Officer, 
Chemical Information Division (TS-793), 
Environmental Protection Agency, Rm. 
E447, 401 M St.. S.W., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 

Gunter Zweig, Senior Science Advisor. 
Hazard Evaluation Division (TS-769), 
Environmental Protection Agency, 401 M 


St. SW, Washington, D.C. 20460, (703- 
557-7377). 

SUPPLEMENTARY INFORMATION: 

I. Background 
A. Purpose 

This proposed policy describes EPA’s 
approach to regulating pesticides which 
may contain N-nitroso compounds. The 
objective of this policy is to set forth the 
ways in which exposure to and risk from 
N-nitroso compounds in pesticides can 
be reduced, and to describe the 
Program’s priorities in dealing with risks 
posed by these N-nitroso compounds. 
This proposed policy would (a) establish 
new data requirements for both existing 
registrants and future applicants whose 
products are contaminated with N- 
nitroso compounds, (b) propose risk 
criteria which will guide the Agency in 
deciding whether to allow registration or 
to immediately review the compound in 
the Rebuttable Presumption Against 
Registration (RPAR) process under 40 
CFR 162.11 published in the Federal 
Register of July 3,1975 (40 FR 28242) or 
other regulatory action, (c) describe 


Kolb Electric. Inc... 

Russ Interstate Service. 

Ligon's Service Station.. 

Ten-Corn Service —.. 

North Side Center_~_.... 

Fluor Corporation_ 

Schneiders Auto Repair. 

Vernon Auto Wash...__ 
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ways in which applicants can reduce the 
risks associated with human exposure to 
N-nitroso compounds in pesticides, and 
(d) establish regulatory priorities and 
processing requirements. 

B. The Problem 

Some pesticides are contaminated 
with N-nitroso contaminants. These 
substances are not intentional additives 
of the pesticide product, but are rather 
chemical compounds formed during 
synthesis of the active ingredient, or 
during formulation or storage. 

Approximately 80 N-nitrosamines and 
23 N-nitrosamides, not necessarily 
components of pesticides, have been 
tested for carcinogenicity. Of these, 80 
percent of the nitrosamines and nearly 
all the nitrosamides were carcinogenic 
in a variety of species. Carcinogenicity 
and mutagenicity data for 47 N-nitroso 
compounds revealed that 38 were both 
carcinogens and mutagens, 5 were 
carcinogens but not mutagens, 3 were 
non-carcinogens and non-mutagens and 
one was a mutagen but not a 
carcinogen. 1 Such compounds therefore 
present a potential risk to the public 
health. 

N-nitroso compounds are found in the 
environment, due to both natural and 
man-made processes. N-nitroso 
compounds jnay even be formed in the 
human body through metabolic 
processes and ingestion of precurser 
materials. This policy paper addresses 
only the problems associated with 
contamination in pesticides, since those 
problems are the only ones regulated by 
EPA under its pesticide regulatory 
authority. 

This policy will focus primarily on the 
potential risks to applicators and farm 
workers. Due to their rapid degradation 
and volatilization. N-nitroso compounds 
from pesticide uses are not likely to 
remain in the environment long enough 
to present a risk to the general public. 
Exposure to the general public through 
crop residue is in most cases highly 
unlikely. However, certain N-nitroso 
compounds are known to persist in soil 
for enough time to allow for potential 
uptake into crop material. 2 While this is 
not expected to occur for most N-nitroso 
compounds, the Agency reserves the 
right to request crop residue data when 


' Montesano. R. and H. Bartsch, 1976. Mutagenic 
and Carcinogenic N-nitroso compounds: Possible 
Environmental Hazards. Mutation Research 32: 197- 
228. 

'Oliver. J. E.. and A. Kontson. 1978. Formation 
and Persistence of N-nitroso-butralin in Soil. 

Bulletin of Environmental Contamination and 
Toxicology 20: 170-173. 

Oliver, J. E„ P. C. Kearney and A. Kont9on. 1979. 
Degradation of Herbicide Related Nitrosamines in 
Aerobic Soils. Journal of Agricultural and Food 
Chemistry: 887-891. 


necessary, particularly for products 
applied to growing crops or post¬ 
harvest. 

C. Legal Authority 

EPA is establishing this policy as part 
of its responsibility to regulate pesticide 
products under the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended (FIFRA). Registration under 
FIFRA permits the marketing, sale, and 
use of pesticide products in the U.S. This 
policy is authorized by several different 
sections of FIFRA. 

Sections 3(c)(1)(D) and 3(c)(2)(B) of 
FIFRA authorize the Agency to require 
applicants and registrants to submit 
data which EPA needs to determine 
whether the product causes 
unreasonable adverse effects on the 
environment. In addition, sections 3 and 
6 of FIFRA give EPA the authority to 
consider whether or not a particular 
pesticide product should be registered 
(i.e. approved for distribution in 
commerce). EPA has issued regulations 
establishing the Rebuttable Presumption 
Against Registration (RPAR) process to 
make these decisions at 40 CFR 162.11. 

This policy also relies on EPA’s 
authority under FIFRA section 24(c) to 
regulate pesticide products which have 
been registered by states to meet special 
local needs. 

D. Past Policy 

Due to concern about N-nitroso 
contamination, EPA invoked a 
moratorium on October 28,1976, on 
registering compounds whose 
composition indicated that N-nitroso 
contamination was likely. 

During 1976 and 1977, EPA analyzed a 
representative sampling of potentially 
contaminated pesticides and found that 
approximately Vs were contaminated at 
a level of 1 ppm or greater. 8 The Agency 
then called for registrants of some 900 
products to conduct analyses for N- 
nitroso contaminants. About 300 of 
these analyses have been completed. 
They have revealed that there are 3 
primary routes of N-nitroso 
contamination: 

1. Formation during the manufacturing 
process. Data submitted by registrants 
indicate, however, that reduction of N- 
nitroso contaminants is sometimes 
possible by modification of 
manufacturing process. 

2. Reaction of product ingredients 
with nitrites in formulations or in the 


*Zweig. 1979. Analytical Survey of N-nitroso 
Contaminants in Pesticide Products. Proceedings of 
the International Agency for Research on Cancer, 
Lyon 9 . France (in press); and Bontoyan. 1979. 
Nitrosamines in Agricultural and Home-Use 
Pesticides. Journal of Agricultural and Food 
Chemistry , Vol. 27. No. 3.1979. 


walls of the storage container. 
Formulations in metal drums with added 
nitrite pose the most frequent problem in 
this area. Data indicates that this 
problem can be solved by not using 
metal containers or deleting nitrite as a 
corrosion inhibitor. 

3. Some amine reagents used for 
pesticide manufacturing are 
contaminated with N-nitroso 
compounds, e.g., dimethylnitrosamine. 

The moratorium, except for minor 
actions, pesticides which have been 
shown to be non-contaminated and 
specific risk/benefit decisions, e.g., 
trifuralin. published in the Federal 
Register of August 30,1979 (44 FR 
50911), has remained in effect until this 
time and will be superseded by this 
policy statement once in effect. Further 
background is found in two previous 
Federal Register notices regarding 
sampling requirements (42 FR 64931 and 
42 FR 51640). 

E. Proposed Policy 

The Agency is currently reviewing 
some 40 compounds under the RPAR 
process to weigh risks and benefits of 
compounds which may be posing 
unreasonable risks to society. The RPAR 
process is time and resource intensive 
for the Agency, for the industry, and for 
users. Obviously, not all chemicals can 
be reviewed at once or in the same time 
frame. It is therefore necessary to use 
resources in the most effective way and 
to set priorities for review. 

The N-nitroso situation poses some 
unique regulatory problems for the 
Agency. Because there are hundreds of 
products potentially contaminated by 
relatively small quantities of N-nitroso 
compounds, and because EPA needs to 
set priorities for assessing pesticide 
risks to society, the Agency must 
determine what level of risk from 
exposure to N-nitroso compounds in 
pesticides warrants the substantial 
resource expense of the RPAR process. 
Whatever level of risk is chosen will be 
the level of risk which the Agency 
decides is temporarily acceptable— 
given the related pesticide benefits— 
and the vital need to use available EPA 
resources to examine higher risk 
situations. Therefore as a general rule 
the RPAR process will be initiated at 
this time only for those products 
exceeding the equivalent individual 
lifetime carcinogenic risk of 1 X 10"* 
(that is, there is one chance in one 
million that an exposed person will 
contract cancer as a result of the N- 
nitroso compound exposure) for 
pesticide applicators and field workers 
or other exposed populations. 

It should be clear that the Agency is 
not proposing that a risk level of 1 X 
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10“ 6 for applicators is "safe" or that it is 
an acceptable risk level for all 
situations, or that it is a permanent 
standard for all N-nitroso decisions. 
Solely for the purpose of establishing 
priorities, the 1 X 10“ 6 level appears 
from a policy perspective to be a 
reasonable criteria to help separate high 
risk (and high resource) situations from 
low risk problems. The Agency, through 
a process known as registration 
standard development (44 FR 76312), 
will over the next decade be thoroughly 
examining pesticides on a chemical-by¬ 
chemical basis. N-nitroso risks will, of 
course, be included as they arise in 
registration standard development. 

II. Proposed Requirements for 
Registrants 

A. Analytical Chemistry 

All registrants and applicants for 
registration of pesticide products which 
contain active ingredients, salts of 
active ingredients or inert ingredients 
which fall into the chemical categories 
listed in Appendix A who have not 
already done so. must submit analytical 
data on the testing of their products for 
N-nitroso contaminants in accordance 
with the instructions on sampling in 
Appendix A. Registrants whose 
products are not in the categories listed 
in Appendix A do not have to submit 
samples in accordance with this policy. 

Based on previously submitted data, 
and on testing conducted by Agency 
chemists, EPA has determined that 
analytical methods used to obtain such 
data must be capable of detecting the 
presence of at least one part per million 
(1 ppm) of N-nitroso contaminants in a 
product. 

EPA has determined in its 
laboratories that the 1 ppm level of the 
N-nitroso analysis is a practical level of 
detection for all types of volatile and, 
especially, non-volatile nitroso 
contaminants which might be present in 
pesticide products (technical and/or 
formulated). However EPA may still 
require analyses for N-nitroso 
compounds at levels below 1 ppm for 
special situations on a case-by-case 
basis (for example, a hospital use 
disinfectant which is widely used on a 
daily basis may pose a serious problem 
to human health even though the amount 
is less than 1 ppm). The Agency may 
also require a lower level of detection as 
a general rule in the future if justified by 
advances in technology. 

B. Risk Analysis 

1. Exposure Analysis. Each registrant 
and applicant determining N-nitroso 
contamination in accordance with A 
above whose product(s) contain(s) at 


least 1 ppm or above of N-nitroso 
compounds must perform an exposure 
analysis for applicators and farm 
workers and other exposed groups as 
the Agency may find appropriate. These 
analyses should be performed in 
accordance with Appendix B. The only 
exception to this requirement will be in 
those cases where the contaminant has 
been tested for oncogenic effects in a 
manner acceptable to EPA and the 
results were negative (see III. C.). 

2. Oncogenic Potential. For each 
product shown to contain N-nirtoso 
contamination above 1 ppm in 
accordance with II. A., the registrant 
must submit data to the Agency on the 
potential oncogenic risk of the 
contaminant. The oncogenic potential of 
the contaminant will be assessed from 
oncogenic testing on the contaminant 
performed or referenced by the 
registrant or otherwise known to the 
Agency. In the absence of acceptable 
oncogenic testing with the specific N- 
nitroso compound, the Agency will 
assume that the contaminant is as 
potent a carcinogen as N- 
nitrosodiethylamine (NDEA). 

3. Oncogenic Risk Calculation. 
Analysis of actual oncogenic risk to 
applicators and farm workers or other 
groups for which exposure analyses 
have been submitted will be performed 
by the Agency based on the exposure 
analyses and oncogenic potential data 
referred to above. 

III. Regulatory Policy 

A. Risk Reduction 

Prior to regulatory action being taken, 
applicants and registrants whose 
products exceed the lX10" 6 risk level 
will be allowed a reasonable 
opportunity to lower exposure, and 
therefore risk, in order to meet the 
IX10“ 6 risk criteria. Reduction in 
exposure can be achieved through a 
variety of methods, including 
manufacturing process changes, 
improved packaging technology, 
changed label directions (e.g. closed 
application systems), deletion of uses, or 
restrictions as explained further in 
Appendix C. Detailed proposals for 
reducing risks must be submitted to the 
Agency for consideration. 

B. Processing Applications for 
Registration 

The following steps will be taken in 
processing applications for registration 
involving products potentially 
contaminated with N-nitroso 
compounds: 

1. Applicant submits analytical 
chemistry data which shows whether 


product is contaminated and, if so. at 
what levels. 

2. If the contamination level is below 1 
ppm (the current practical level of 
detection) the product will be treated 
under the ususal registration procedures 
published in the Federal Register of May 
11,1979 (44 FR 27932), unless the Agency 
has reason to be especially concerned 
about specific products or classes of 
products on a case-by-case basis. If the 
contamination level is above 1 ppm, 
exposure and risk data will be required 
of the applicant and a risk assessment 
made by the Agency, except as 
described in III. B. 3. The registrant must 
certify the upper limit of the N-nitroso 
compound in his Confidential Statement 
of Formula for all products containing a 
positive level of N-nitroso contaminant. 

3. If the registrant submits valid 
oncogenicity data indicating that the N- 
nitroso compound is not an oncogen, no 
further exposure or risk assessments 
need be made. The product will be 
treated under the ususal registration 
procedures. Valid oncogenicity data are 
described in EPA’s proposed Guidelines 
for Registering Pesticides in the United 
States, Hazard Evaluation: Humans and 
Domestic Animals, published in the 
Federal Register of August 22, 1978 (43 
FR 37336). 

4. If, after evaluating the exposure and 
risk assessments for products which 
contain more than 1 ppm contaminant 
and do not have negative oncogenicity 
data, EPA determines that the product 
falls within the currently defined risk 
criteria (individual life-time risk to 
farmers, applicators, and other exposed 
populations below lxlO -6 ), the 
registration application will be handled 
under the usual registration procedures. 

5. If EPA determines that the risk due 
to exposure to the product exceeds the 
risk criteria, the applicant may submit to 
the Agency a plan to reduce risks as 
described in Part III. A. 

6. If the risk reduction plan is 
acceptable to the Agency, and if risk 
reduction measures succeed in reducing 
the risk below the currently acceptable 
risk criteria, as demonstrated by the risk 
analysis decribed in Part II. B, the 
application will be handled under the 
usual registration procedures. 

7. If within the reasonable time 
specified by EPA under III. B. 5, the 
applicant has not submitted a 
demonstrably acceptable risk reduction 
plan, the application will be referred to 
the RPAR procedure for eventual risk/ 
benefit review. Products which fail the 
risk reduction measures will be 
registered only after a public risk/ 
benefit review, e.g., RPAR or registration 
standard. 
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C. Procedure for Registered Products 

For products of concern already 
registered, the following procedures will 
be followed: 

1. Registrants must submit analytical 
chemistry data required by 11. A under 
FIFRA section 3(c)(2)(B) within 120 days 
from publication of this policy as Final in 
the Federal Register. 

2. If the contamination level is below 1 
ppm or, if valid negative oncogenicity 
data are submitted, the registration will 
continue unchanged with no further 
action needed by the registrant. If the 
contamination level is above 1 ppm, 
exposure and oncogenic potential 
analyses must be submitted as required 
by II. B. Risk assessments will be 
performed by the Agency based on data 
submitted by the registrant. 

3. If the product falls below the 
currently acceptable risk criteria, no 
further action will normally be taken by 
the Agency until the product comes 
under review for other reasons (e.g. 
establishment of a registration 
stundard). 

4. If the product exceeds the risk 
criteria, the Agency will so notify the 
registrant. The Agency will request a 
plan for risk reduction within 90 days. 

5. If the risk reduction plan is 
acceptable to the Agency, the registrant 
will be so notified and requested to 
effect the approved measures within 90 
days or other reasonable date agreed to 
by the registrant and the Agency. The 
registrant will be required to submit 
verification of the implementation of 
risk reduction measures within that 
time. If EPA verifies the risk reduction 
by risk analysis under II. B. 3., no further 
action will be taken by the Agency until 
the product comes under review for 
other reasons (e.g. registration 
standard). 

6. If (a) the registrant does not submit 
a sample analyses or a required risk 
reduction plan within 90 days, (b) risk 
reduction measures are not sufficient to 
bring the risk within currently 
acceptable criteria, or (c) in special 
cases where the risk is within the 
criteria but considered especially 
significant, the Agency, depending on 
the degree of risk involved, will initiate 
RPAR procedures, cancellation 
proceedings, suspensiqp proceedings, or 
other regulatory action, as appropriate. 

D. Exemption From Sampling and Risk 
Analysis Requirements 

1. Registrants or applicants for 
registration of an end-use product may 
provide to the Agency assurances that 
the encLuse product will contain less 
than 1 ppm of N-nitroso compound 


without performing sampling and 
analysis if they produce: 

(a) a letter from the manufacturer of 
technical material(s) purchased and 
used to formulate an end-use product, or 
manufacturer of an inert which falls 
within this policy, detailing the results of 
the sampling and analysis of the 
technical material which demonstrate N- 
nitroso contamination does not exceed 1 
ppm: 

(b) the Confidential Statement of 
Formula which reveals that no nitrite or 
other nitrosating agent is added in the 
formulation process; and 

(c) a letter confirming that no nitrite or 
other nitrosating agent is added to the, 
container in which the product is 
packaged. 

2. Registrants or applicants for 
registration of a product which falls 
under the definition of a product 
‘‘identical or substantially similar” to an 
already registered product, published in 
the Federal Register of May 11,1979 (44 
FR 27932), will be handled under the 
registration provisions without sampling 
and risk analyses provided that the “me- 
too” registrant can demonstrate to EPA 
that his product is also “identical or 
substantially similar” (including 
packaging) with regard to potential N- 
nitroso contamination. “Me-too’s” will, 
however, be subject to the same 
regulatory action, if any, at the same 
time as their already registered 
counterparts. 

E. State Registration 

A valid State registration under 
FIFRA section 24(c) is subject to this 
policy statement, since such registration 
is considered the same as a federally 
registered product. Accordingly, section 
24(c) registrations will be treated the 
same as current federal registrations for 
products potentially containing N- 
nitroso contaminants. For instance, the 
holder of a section 24(c) registration 
issued prior to this policy statement 
must submit analytical chemistry data 
to EPA. as required by part II. A of the 
policy statement for all products in 
categories listed in the policy statement. 
Such registrants must also submit 
exposure or oncogenic potential 
analyses, as required by part II. B of the 
policy statement for all products which 
contain more than 1 ppm of known 
oncogenic N-nitroso contaminants or 
which contain contaminants of unknown 
oncogenic potential. However, holders 
of section 24(c) registrations issued after 
the date of this policy statement, and in 
accordance with procedures to be 
developed by EPA and the states, will 
be considered as having satisfied the 
requirements of this policy and will not 
be required to submit further data to 


EPA, unless specifically requested to do 
so for appropriate reasons. 

IV. Future Action 

This policy is not intended to 
permanently settle the risk/benefit issue 
on N-nitroso contamination of 
pesticides. It is a statement of what risks 
are currently acceptable under existing 
program priorities. The specific risks 
from N-nitroso contaminated products 
found acceptable under the policy will 
be examined during the registration 
standard development of each pesticide 
chemical. 

Future special label requirements are 
likely for pesticide products containing 
N-nitroso compounds. Since the 
applicator is most at risk in applying 
products contaminated with N-nitroso 
componds, applicators should be aware 
of the potential for exposure posed by 
contaminated products. Therefore, 
products containing N-nitroso 
compounds will be subject to special 
labeling provisions for carcinogens now 
being developed by the Agency. An 
amendment to this policy statement will 
be proposed when specific requirements 
have been developed. 

Dated: May 1,1980. 

Edwin L. Johnson. 

Deputy Assistant Administrator for Pesticide 
Programs. 

Appendix A—Sampling Instructions 

1. Products. Products containing the 
following compounds require analysis for N- 
nitroso contaminants: 

(a) Dinitroanilines. 

(b) Secondary and tertiary alkylamines or 
alkanolamines. 

(c) Representative quaternary ammonium 
compounds. 4 * 

2. Sampling schedule. One representative 
batch of each pesticide product is to be 
sampled for N-nitroso contaminants. A total 
of six samples from each batch of pesticide 
products are to be analyzed. Two of these 
samples must be taken and analyzed as close 
after the time of production as is practical 
and determinable. Three months following 
the initial analyses, two additional samples 
must be taken and analyzed from the same 
batch of pesticide products stored at normal 
storage temperature and conditions; six 
months following the initial analyses two 
additional samples must be taken and 
analyzed. Portions of each sample will be 
retained by the registrant as a quality control 
measure until the final registration has been 
issued by the Agency. 

3. Samples taken from pilot plant 
production will be acceptable for registration 
actions. However, once commercial plant 
production commences the sampling 
instructions in paragraphs 1 and 2 above will 
be applicable to the commercial plant as 
well. 


4 As defined by agreement between EPA and the 
International Sanitary Supply Association. 
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Appendix B—Exposure Analysis 

The Agency will prepare actual risk 
estimates for applicators and field workers 
based on information supplied by the 
affected registrants as well as other data 
available to the Agency. The objective of the 
exposure analysis to be performed by a 
registrant or applicant is to provide a 
comprehensive data base on the specific 
formulations involved, the use practices and 
patterns associated with each formulation, 
the frequency and modes of application, and 
the number of persons involved. If actual 
field monitoring studies have been 
performed, the raw data and results must be 
submitted for EPA review. If such data do not 
exist. EPA will extrapolate from comparable 
exposure situations for which data is 
available. While the registrant or applicant 
may propose exposure estimates of his own, 
EPA will make the final determination for 
these exposures as part of the actual risk 
analysis. 

Should a registrant or applicant elect to 
perform a field monitoring study in order to 
establish actual exposure levels under the 
conditions of use of a pesticide he should 
prepare a proposed protocol and submit it to 
EPA for joint discussion. Any field 
monitoring study must conform to the 
requirements of section 12(a)(2)(P) of FIFRA 
as amended. EPA will make available study 
protocols for inhalation and dermal 
monitoring to interested registrants upon 
request. Upon completion of a satisfactory 
monitoring study, the Agency will consider 
appropriate revisions of previous estimates. 

The following are the minimum data 
requirements for performance of an exposure 
analysis by an applicant or registrant: 

Agricultural Application 

1. Name of chemical: type and compositon 
of formulation used at each crop site. 

2. Description of all typical use areas— 
crop, average size of treated unit, row 
spacing, height of crop at time of application. 

3. Tank mix dilution and application rate 
(lbs. a.i./acre. gal. tank mix/acre, acres 
treated/hr). 

4. Representative labels or packaging 
information. 

5. Methods of mixing and loading. 

6. Application techniques: A description of 
common practices during application (e.g. 
nozzle cleaning or adjustments). 

7. Application schedules: When applied, 
how many applications a year. 

8. Number and type of applicators (farmers, 
professional pesticide applicators, industrial 
users, etc.). 

9. Extent of use: total acres treated 
annually and total pounds a.i. used per year 
(with breakdown by crop and state). 

10. Number of associated personnel 
involved in each application: mixers, loaders, 
flaggers, etc. and their duties. The total 
number of workers involved on an annual 
basis (broken down by individual duties). 

11. Estimate of average hours of activity 
per application broken down for each 
operation such as mixing/loading, 
application, flagging, cleaning, etc. Estimate 
of number of days per year per activity. 

12. Extent of use of protective clothing, and 
type used. 


13. Percent of crop treated by professional 
applicator. 

14. Number of farm units involved for each 
crop (treated units). 

15. Spray rig data—type. make, and model 
of sprayer, nozzle(s) size; pressure, heights of 
nozzle(s) above ground and speed of 
application equipment. . 

16. Typical weather data—relative 
humidity, wind conditions (steady or gusty), 
wind speed, wind direction, sun condition, 
and inversion conditions. 

Nonagricultural Application 

Where applicable, ail the information 
requested above for the agricultural 
application should be submitted (e.g. 
application rates, extent of use, number of 
persons involved etc.). In addition, all special 
circumstances and common use practices 
associated with use of the pesticide should be 
noted. For example, hospital, greenhouse, 
home and garden and structural pest control 
uses all involve specialized operations. These 
operations should be described in as much 
detail as necessary to determine exposure to 
applicators, workers, and exposed groups. 

Definitions 

"Application** is the placement of a 
pesticide on or in plants, animals, buildings, 
soil, air, water or other targets to kill pests or 
to prevent damage by them. 

"Packaging" is the type. size, and 
composition of the package, bag, can. bottle, 
etc., in which a pesticide is normally 
marketed for a particular use. 

"Treated unit(s)" is a building, field, forest, 
garden, animal, etc., where the pesticide is to 
be applied. 

"Number of Applications/Unit" is the 
average number of times a year (growing 
season) that the pesticide must be applied to 
keep the population of any given pest under 
control. 

"Size of Units Treated" is the average size 
(area) of the unit treated, e.g., the average 
size of a cotton field sprayed to control boll 
worms. 

Appendix C—Reduction of N-Nitroso 
Contamination and/or Worker Exposure 

Reduction of nitroso contamination in 
pesticides may be accomplished positively by 
several methods, 

1. Use of nitroso-free starting materials or 
intermediates in the production of the 
pesticides. 

2. Elimination, insofar as technologically 
feasible, of all potential nitrosating agents 
which may be formed or added during 
synthesis (such as nitrogen oxides which may 
be formed during nitration steps). 

3. Elimination of all potential nitrosating 
agents added during formulation (such as 
sodium nitrite). 

Registrants and applicants already have 
the technical skills to effect these changes. 

For example, sodium nitrite may be 
eliminated by either substitution of another 
corrosion inhibitor or by use of non-ferrous 
containers or plastic linings. 

Some N-nitroso contaminants may be 
eliminated by agitation of the batch mix and 
sparging with nitrogen gas and/or by 
chemical treatment with acids or halogen 
reagents known to destroy N-nitroso 


compounds. This information is available in 
the open literature. 5 

In some cases the manufacturing process 
itself or its sequence may be altered to 
prevent interaction of a nitrosating agent and 
a nitrosatable substrate. For example an 
intermediate product synthesized via 
nitration may be purified prior to an 
amination step. 

Registrants are encouraged to seek 
reduction of the N-nitroso contamination 
level in their products in the recognition that 
regulatory actions will be minimized as the 
level of N-nitroso contaaminant is decreased. 
The Agency is willing to entertain proposals 
to reduce worker exposure as well as ways to 
reduce N-nitroso content in products. 
Reduction of workers exposure to N-nitroso 
contaminants may also be effected by. for 
example, use of protective clothing and gear, 
use of adequately sealed closed systems or 
by label changes such as lower rate of 
application or number of applications. 

(FR Doc. 80-19157 Filed 6-24-80:8:45 am) 

BILLING CODE 656G-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. A-17] 

FM Broadcast Application Accepted 
for Filing and Notification of Cutoff 
Date 

Released: June 20,1980. 

Cutoff Date: July 21,1980. 

Notice is hereby given that the 
application listed below is hereby 
accepted for filing. It will be considered 
to be ready and available for processing 
after June 16,1980. An application, in 
order to be considered with the 
application or with any other 
application on file by the close of 
business on July 21,1980, which involves 
a conflict necessitating a hearing with 
the application, must be substantially 
complete and tendered for filing at the 
offices of the Commission in 
Washington, D.C., not later than the 
close of business on July 21.1980. 

Petitions to deny this application must 
be on file with the Commission not later 
than the close of business on July 21, 
1980. BPED-790601AF, WNAA. 
Greensboro, North Carolina, North 
Carolina Agricultural and Technical 
State University. HAS: 90.5 MHz; #213; 
10 Watts, Req: 90.1 MHz; #21lC, 10 Kw; 
470 feet. 


5 Eizember, R. F„ K. R. Vogler. R. W. Souter. W. N. 
Cannon, and P. M. Wege II. 1978. Destruction of 
Nitrosamines: Treatment of Nitrosamines with 
Various Acids and Halogens. 172nd Meeting ACS, 
Anaheim. California. 
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Federal Communications Commission, 
William J. Tricarico, 

Secretary. 

(FR Doc 80-19055 Filed 0-24-00; 8:45 amj 

BILLING CODE 6712-01-M 


| Report No. 12351 

June 19.1980 

Petitions for Reconsideration of 
Actions in Rule Making Proceedings 
Filed 


Docket Rule Subject Date 

or Rm. sec. reed 

No. 


20828... 64.702... Amendment ol Section 64.702 of 
the Commission’s Rules and 
Regulations (Second Computer 
Inquiry) 

Filed by: 

John N. McCamlsh. Jr & Andrew 6-10-80 

5 Vigor, Attorneys for Data- 
point Corporation. 

Janice E Kerr, J. Calvin Simpson 6-t0-80 

6 Gretchen Dumas. Attorneys 
for the People of the State of 
California & the Public Utilities 
Commission of the State of 
California. 

Terry G. Mahn, Attorney for Com- 6-11-80 
puter Corporation of America. 

Allan J. Arlow & Wilson B. Gar- 6-11-80 
nett. Executive Vice President 
for Central Telephone 6 Utili¬ 
ties Corporation. 

Asher H. Ende, Attorney for Com- 6-11-80 
munication Workers of America 

Robert E. Conn, Executive Vice 6-12-80 
President for Western Union In¬ 
ternational. Inc. 

Edwin B. Spievack. James H. 6-12-80 
Johnston & N. Frank Wiggins. 

Attorneys for North American 
Telephone Association. 

John H. Arnesen, Assistant Ad- 6-12-80 
rrumstrator-Tetophone for U S. 
Department of Agriculture, 

Rural Electrification Administra¬ 
tion. 

Herbert E Marks & Joseph P 
Markoski, Attorneys for Associ¬ 
ation of Data Processing Serv¬ 
ice Organizations, Incl526-12- 
80 

Herbert E. Marks 6 James L 6-12-80 
Casserty, Attorneys for Inde¬ 
pendent Data Communications 
Manufacturers Association, Inc. 

Avrum M Gross. Attorney Gener- 6-12-80 
ai 8 Robert E. Stoller, Assistant 
Attorney General, for Alaska 
Public Utilities Commission. 

John M Lothschuetz. John W 6-12-80 
Hunter & John R. Hoffman. At¬ 
torneys for United Telephone 
System. Inc. 

Lawrence W. Secrest. Attorney & 6-12-80 
John R Murphy, for Xerox Cor¬ 
poration 

Joseph M Kittner & W Kennedy 6-12-80 
Keane. Attorneys for TOX Sys¬ 
tems. Inc. 

Charles R. Cutler & John L Bart- 6-12-80 
lett. Attorneys for Aeronautical 
Radio. Inc. 

Martin R. Leader & John O. 6-12-80 
Hearne. Attorneys for Plantron- 
ics. Inc 

Joseph J. Jacobs & John A 6-12-80 
Ligon. Attorneys for U S. Tele¬ 
phone & Telegraph Corporation. 

Philip S. Nyborg, Vice President & 6-12-80 
General Counsel for Computer 
8 Communications Industry As¬ 
sociation 


Docket Rule Subject Date 

or Rm sec rec'd 

No 


Travis Marshall. Vice President 6-12-80 
Director of Gov't Relations 8 
Leonard Kolsky. General Coun¬ 
sel tor Motorola. Inc. 

Aloysuis B. McCabe. Michael 6-12-80 
Yourshaw, Rodney L. Joyce & 

W. Terry Maguire. Attorneys for 
American Newspaper Publish¬ 
ers Association. 

William R Malone. George E. 6-12-80 
Shertzer & James R. Hobson. 

Attorneys for GTE Service Cor¬ 
poration & the GTE Telephone 
Operating Companies 

Paul Rodgers. Charles D. Gray. 6 6-12-80 
Pamela Rogers Melton. Attor¬ 
neys for National Association 
of Regulatory Utility Commis¬ 
sioners. 

Thomas J. O'Reilly. Attorney for 6-12-80 
U.S. Independent Telephone 
Association. 

Michael L Glaser & Francis E. 6-12-80 
Fletcher. Jr., Attorneys for 

• Alaska Telephone Association. 

Michael L Glaser & Francis E. 6-12-80 
Fletcher. Jr., Attorneys for Mu¬ 
nicipality of Anchorage d.b.a. 
Anchorage Telephone Utility. 

Stephen R Bell & Timothy C. 6-12-80 
Sloan, Attorneys lor Tymnet, 

Inc. 

Philip M. Walker. Vice President 6-12-80 
& General Counsel & Eugene 
E. Mulhern & Donald E. Ward. 

Attorneys for GTE Telenet 
Communications Corporation & 

GTE Communications Network 
Systems Incorporated. 

Mary L Harty. Executive Secre- 6-12-80 
tary for Minnesota Public Serv¬ 
ice Commission. 

William G. Sharwell. Vice Presi- 6-12-80 
dent, & Alfred A. Green. H 
John Hokenson. George Finkel- 
stein. M. Robert Keslenbaum. 

Keith F. McClintock, Edward D. 
McKeever. Kenneth E. Millard. 

Eleanor Richter Otarsch & Law¬ 
rence D. Ross. Attorneys for 
Amehcan Telephone 8 Tele¬ 
graph Company. 

Filed for Rural Telephone Coali- 6-12-80 
bon by David Cosson 8 Amy S. 

Gross. Attorneys for the Na¬ 
tional Telephone Cooperative 
Association. A. Harold Peter¬ 
son. Attorney for National REA 
Telephone Association. 8 Ni¬ 
cholas P. Miiler 8 Craig Gehr- 
ing. Attorneys for the Organiza¬ 
tion for the Protection 8 Ad¬ 
vancement of Small Telephone 
Companies. 


Note —Oppositions to petitions for reconsideration must 
be filed within 15 days after publication ol the Public Notice in 
the Federal Register. Replies to an opposition must be 
tiled wittnn 10 days after time for filing oppositions has ex¬ 
pired 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FR Doc 80-19054 Filed 8-24-80: 8:45 am) 

BILLING CODE 6712-01-M 


Glacier Country Broadcasters, Inc. and 
Benny Bee; Hearing Designation Order 

Adopted: May 28,1980. 

Released: June 13.1980. 

In the matter of applications of 
Glacier Country Broadcasters, Inc., 


Kalispell, Montana, Req: 98.5 MHz. 
Channel 253,100 kW (H&V), 415 feet 
(BC Docket No. 80-268, File No. BPH- 
11143) and Benny Bee. Whitefish, 
Montana, Req: 98.5 MHz, Channel 253, 
100 kW (H&V), 225 feet (BC Docket No. 
80-269, File No. BPH-780831AC) for a 
construction permit for new FM station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of 
Glacier Country Broadcasters, Inc. 
(Glacier), and Benny Bee (Bee). [32475] 

2. Glacier. Analysis of the financial 
portion of Glacier’s application reveals 
that Glacier will require $72,196.00 to 
construct its proposed facility and 
operate for three months, without 
revenue, itemized as follows: 

Equipment down payment ----- $31.250 

Equipment payments with interest .. 6.796 

Loan repayments ......... 4.398 

Miscellaneous ....-. 10,300 

Three Months Operating expenses __ 19.452 


Total _____ $72,196 

To meet these requirements Glacier 
intends to rely on a loan of $33,000 from 
the Whitefish Credit Union and new 
capital in the amount of $40,000. With 
respect to the new capital, the 
commitment letter from Union Trust 
Company of Maryland does not specify 
the rate of interest to be charged in 
accordance with Paragraph 4(e), Section 
III of Form 301. As a result, only $33,000 
is available to meet a requirement of 
$72,196.00. Accordingly, a limited 
financial issue will be specified. 

3. Dee . Analysis of the financial 
portion of Bee’s application reveals that 
Bee will require $128,310.00 to construct 
its proposed facility and operate for 
three months, without revenue, itemized 
as follows: 


Equipment .—..—-- $95,810 

Loan repayments (approx) -— 7.500 

Miscellaneous ....—...—— 20.000 

Operating Expenses for three months ... 5.000 


Total _____ $128,310 


To meet these requirements, Bee 
intends to rely on a loan of $150,000 
from the First National Bank of 
Whitefish. The bank commitment letter 
fails to comply with Paragraph 4(e), 
Section III of Form 301 in that it does not 
specify the interest rate of the loan and 
terms of repayment. As a result, funds 
cannot be found to be available from 
this source. Accordingly, a general 
financial issue will be specified. 

4. The respective proposals, although 
for different communities, would serve 
substantial areas in common. 
Consequently, in addition to 
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determining pursuant to Section 307(b) 
of the Communications Act of 1934, as 
amended, which of the proposals would 
better provide a fair, efficient and 
equitable distribution of radio service, a 
contingent comparative issue will also 
be specified. 

5. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

6. Accordingly, it is ordered, that, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the areas and 
populations which would receive 
primary aural service (1 mV/m or 
greater in the case of FM) from the 
proposals and the availability of other 
primary service to such areas and 
populations. 

2. To determine with respect to 
Glacier, the availability of funds in 
addition to the $33,000 indicated, and, in 
light thereof, whether Glacier is 
financially qualified to construct and 
operate the proposed station. 

3. To determine whether Bee is 
financially qualified to construct and 
operate the proposed station. 

4. To determine, in the light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

5. To determine, in the event it is 
concluded that a choice between the 
applications should not be based solely 
on considerations relating to Section 
307(b), which of the proposals would, on 
a comparative basis, better serve the 
public interest. 

6. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if either, should be granted. 

7. It is further ordered, that the 
petition for leave to amend filed by 
Benny Bee is granted, and the 
corresponding amendment is accepted. 

8. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commissions Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 


for the hearing and to present evidence 
on the issues specified in this Order. 

9. It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and 
§ 73.3594(g) of the Commission’s Rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by § 73.3594(g) of the 
Rules. 

Federal Communications Commission. 

)ero!d L. Jacobs, 

Chief. Broadcast Facilities Division. 

[FR Doc. 80-19099 Filed 8-24-80: 8:45 am] 

BILLING CODE 6712-01-M 


Two-Way Radio of Carolina, Inc., and 
Midwest Corp.; Hearing Designation 
Order 

Adopted: June 2,1980. 

Released: June 11,1980. 

By the Chief, Common Carrier Bureau: 

In the matter of application of Two- 
Way Radio of Carolina, Inc. (CC Docket 
No. 80-275, File No. 4639-CM-P-72) and 
Midwest Corporation (CC Docket No. 
80-276, File No. 5047-CM-P-72) for 
construction permits in the multipoint 
distribution service for a new station at 
Charlotte, North Carolina. 

1. The Commission has before it the 
above application of Two-Way Radio, 
Incorporated filed on January 24,1972 
and the application of Midwest 
Corporation filed on February 8,1972. 
[32402] Both of the applications are for a 
construction permit in the Multipoint 
Distribution Service and both propose to 
operate on Channel 1 in Charlotte, North 
Carolina. The applications are therefore 
mutually exclusive and require 
comparative consideration. There are no 
petitions to deny or objections under 
consideraion. 1 

2. Upon review of the captioned 
applications, we find that both 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the service which they propose, 
and that a hearing will be required to 
determine, on a comparative basis, 


'A petition to dismiss the application of Midwest 
Corporation for failure to obtan state certification 
was filed on July 7.1972. The petition was originally 
denied in Midwest Corp. 38 FCC 2d 897 (1973] and 
denied on reconsideration in Midwest Corp. 53 FCC 
2d 294 (1971). Further, the section of the rules relied 
upon in the petition to dismiss was amended to 
remove any requirement for state certification in 
MDS applications in Second Report and Order (FCC 
80-86) released March 13,1980. 


which of these applications should be 
granted. 

3. Accordingly, it is hereby ordered, 
that pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, and § 0.291 of the 
Commission’s Rules, the above- 
captioned applications are designated 
for hearing, in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 2 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and maintenance programs; 
and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, that Two-Way 
Radio of Carolina, Inc., Midwest 
Corporation and the Chief, Common 
Carrier Bureau, are made parties to this 
proceeding. 

5. It is further ordered, that parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 

§ 1.221 of the Commission’s Rules. 

Philip L. Verveer, 

Chief Common Carrier Bureau. 

(FR Doc. 80-19100 Filed B-24-flO; 8*5 smj 

BILUNG CODE 6712-01-M 


Radio Technical Commission for 
Marine Services; Meetings 

In accordance with Pub. L. 92-463, 
“Federal Advisory Committee Act,’’ the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Special Committee No. 75. "MPS— 
Automatic Coordinate Conversion 
Systems,” Notice of 4th Meeting, 
Monday, July 14,1980—9:30 a.m„ 
Conference Room 8334, Nassif (DOT) 
Building, 400 Seventh Street SW. (at D 
Street), Washington, D.C. 


2 Consideration of these factors shall be made in 
light of the Commission's discussion in Re 
Applications of Frank Spain . et. al.—FCC 2d— 
(1980). FCC 80-140. released April 22.1980. 
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Agenda 

1. Call to Order; Chairman's Report. 

2. Approval of the Summary Record of 
previous meeting. 

3. Presentations of Technical and 
Operational issues. 

4. Report of Working Groups. 

5. Establishment of future meeting 
schedule. 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by 
previous arrangement, oral 
presentations will be permitted within 
time and space limitations. 

Those desiring additional information 
concerning the above meetingfs) may 
contact either the designated chairman 
or the RTCM secretariat (phone: (202) 
632-6490). 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FR Doc. 80-19101 filed 0-24-80; 8:45 am) 

BILLING CODE 8712-01-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

IFEMA-625-OR] 

Nebraska; Amendment to Notice of 
Major Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This Notice amends the 
Notice of a major disaster for the State 
of Nebraska (FEMA-625-DR) (45 FR 
40226), dated June 4, 1980, and related 
determinations. 
date: June 10,1980. 

FOR FURTHER INFORMATION CONTACT: 

Sewall H. E. Johnson, Disaster Response 
and Recovery, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 634-7845. 
notice: The Notice of a major disaster 
for the State of Nebraska dated June 4, 
1980, is hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of June 4,1980. 

Hall County for Public Assistance in addition 
to individual Assistance. 

Although the above county is 
designated for Public Assistance, the 
limited monies currently available in the 
President’s Disaster Relief Fund 
preclude any approval of project 
applications based on this designation 


until such time as sufficient additional 
funds become available. 

(Catalog of Federal Domestic Assistance No. 
83.300, Disaster Assistance) 

William H. Wilcox, 

Associate Director, Disaster Response and 
Recovery, Federal Emergency Management 
Agency. 

(FR Doc 80-18323 filed 8-24-80: 8:45 am] 

BILUNG CODE 6718-02-M 


FEDERAL HOME LOAN BANK BOARD 
(No. AC-83] 

Carolina Federal Savings & Loan 
Association Raleigh, N.C.; Final Action 
Approval of Conversion Application 

Dated: June 18,1980. 

Notice is hereby given that on June 6, 
1980, the Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation ("Corporation”), by 
Resolution No. 80-357, approved the 
application of Carolina Federal Savings 
and Loan Association, Raleigh, North 
Carolina, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of said 
Corporation, 1700 G Street, N.W., 
Washington, D.C. 20552 and at the 
Office of the Supervisory Agent of said 
Corporation at the Federal Home Loan 
Bank of Atlanta, Coastal Building, 250 
Peachtree Center. N.W. Atlanta, Georgia 
30343. 

By the Federal Home Loan Bank Board. 

J. J. Finn, 

Secretary. 

(FR Doc. 80-19133 filed 8-24-80:8:45 am) 

BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 

Americana State Agency, Inc.; 
Formation of Bank Holding Company 

Americana State Agency, Inc., Edina, 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 78 per cent or 
more of the voting shares of Americana 
State Bank of Edina, Edina, Minnesota. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 


Bank, to be received not later than July 
17,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, June 19.1980. 

Griffith L. Garwood, 

Deputy Secretary. 

(FR Doc. 80-16118 Filed 6-24-80; 8:45 am| 

BILLING CODE 6210-01-41 


Banco de Bogota International Corp.; 
Corporation To Do Business Under 
Section 25(a) of the Federal Reserve 
Act 

An application has been submitted for 
the Board’s approval of the organization 
of a corporation to do business under 
section 25(a) of the Federal Reserve Act 
("Edge Corporation”), to be known as 
Banco de Bogota International 
Corporation, Miami, Florida. Banco de 
Bogota International Corporation would 
operate as a subsidiary of Banco de 
Bogota Trust Company. New York, New 
York. The factors that are considered in 
acting on the application are set forth in 
§ 211.4(a) of the Board’s Regulation K 
(12 CFR 211.4(a)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than July 18,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identify 
specifically any questions or fact that 
are in dispute and summarize the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 19,1980. 

Griffith L. Garwood, 

Deputy Secretary. 

(FR Doc. 80-19122 filed 6-24-80; 8 45 am| 

BILLING CODE 6210-01-44 


Citicorp; Acquisition of Bank 

Citicorp, New York, New York, has 
applied for the Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 percent, less directors' 
qualifying shares, of the voting share of 













42862 


Federal Register / Vol. 45, No. 124 / Wednesday, June 25, 1980 / Notices 


Citibank (South Dakota), N.A., Sioux 
Falls, South Dakota. The factors that are 
considered in acting on the application 
are set forth in § 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than July 18,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 19.1980. 

Griffith L. Garwood, 

Deputy Secretary. 

[FR Doc 00-19117 Filed 6-24-00; 8:45 am) 

BILLING CODE 6210-01-M 


Ellis Banking Corp.; Acquisition of 
Bank 

Ellis Banking Corporation, Bradenton, 
Florida, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 51 percent or more 
of the voting shares of American Bank 
of Lakeland, Lakeland, Florida. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than July 18,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 19.1980. 

Griffith L. Garwood, 

Deputy Secretary. 

|FR Doc. 80-19121 Filed 6-24-80: 8:45 amj 

BILUNG CODE 6210-01-41 


F.S.B. Holding Co.; Formation of Bank 
Holding Company 

F.S.B. Holding Company, Helena, 
Montana, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 81.7 percent or 
more of the voting shares of First 
Security Bank of Helena, Helena, 
Montana. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than July 
18,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. June 19.1980. 

Griffith L. Garwood, 

Deputy Secretary 

(FR Doc 80-19119 Filed 6-24-80; 8:45 am) 

BILLING CODE 6210-01-41 


First International Bancshares, Inc.; 
Acquisition of Bank 

First International Bancshares, Inc., 
Dallas, Texas, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares (less directors' 
qualifying shares) of Nederland State 
Bank, Nederland, Texas. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than July 18,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 


Board of Govenors of the Federal Reserve 
System. June 19.1980. 

Griffith L. Garwood, 

Deputy Secretary. 

|FR Doc, 80-19123 Filed 6-24-80; 8:45 am) 

BILLING CODE 6210-01-M 


Girard Co.; Proposed Acquisition of 
GIRACO Life Insurance Co. 

The Girard Company, Bala Cynwyd, 
Pennsylvania, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. § 1843(c)(8)) 
and § 225.4(b)(2) of the Board’s 
Regulation Y (12 CFR § 225.4(b)(2)), for 
permission to acquire voting shares of 
Giraco Life Insurance Company, 
Phoenix, Arizona. 

Applicant states that the proposed 
subsidiary would engage in the activity 
of underwriting as reinsurer, credit life 
and credit disability insurance directly 
related to extensions of credit by 
Applicant’s subsidiary bank. These 
activities would be performed from 
offices of Applicant’s subsidiary in 
Phoenix, Arizona, and the geographic 
areas to be served are Philadelphia, 
Pennsylvania, and surrounding areas in 
Pennsylvania. Delaware, and New 
Jersey. Such activities have been 
specified by the Board in section 
225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Philadelphia. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
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System. Washington. D.C. 20551, not 
later than July 18,1980. 

Board of Governors of the Federal Reserve 
System, June 18.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(HR Doc. 80-19090 Filed 6-24-80; 8:45 araj 

BILLING CODE 6210-01-M 


Madison Agency, Inc.; Proposal to 
Continue to Engage In Insurance 
Activities 

Madison Agency, Inc.. Madison. 
Minnesota, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
continue to engage in the activity of 
acting as agent in the sale of any type of 
insurance in a community with a 
population of under 5,000. These 
activities would be performed from 
offices of Applicant in Madison, 
Minnesota, and the geographic area to 
be served is Lac qui Parle County, 
Minnesota. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of. 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551, not 
later than July 18.1980. 


Board of Governors of the Federal Reserve 
System, June 19.1980. 

Griffith L. Garwood, 

Deputy Secretary. 

|FR Doc. 80-19116 Filed 6-24-80. 8 45 nm) 

BILLING CODE 6210-01-M 


North Central Banco, Inc.; Proposed 
Retention of Insurance Activities 

North Central Banco, Inc., Hutchinson, 
Minnesota, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
retain its partnership interest in Citizens 
Insurance Agency. Hutchinson, 
Minnesota. 

Applicant states that the subsidiary 
woidd engage in the activities of selling 
property and casualty insurance directly 
related to extensions of credit by 
Applicant’s subsidiary bank. These 
activities would be performed from 
offices of Applicant’s subsidiary in 
Hutchinson, Minnesota, and the 
geographic area to be served is 
Hutchinson and the surrounding area. 
Such activities have been specified by 
the Board in $ 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether 
consumation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551, not 
later than July 8,1980. 


Board of Governors of the Federal Reserve 
System. June 19.1980. 

Griffith L. Garwood, 

Deputy Secretary. 

|FR Doc 80-19120 Filed 6-24-80: 6:45 am| 

BILUNG CODE 621(M)1-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Advisory Committees; Notice of 
Reestablishment 

Pursuant to the Federal Advisory 
Committee Act of October 6.1972 (5 
U.S.C. Appendix I), the Alcohol, Drug 
Abuse, and Mental Health 
Administration announces approval and 
certification by the Secretary of Health 
and Human Services, with the 
concurrence of the General Services 
Administration Committee Management 
Secretariat, of the following advisory 
committees: 

Designation: Mental Health Services 
Manpower Development Review 
Committee 

Purpose: The Mental Health Service 
Manpower Development Review 
Committee advises the Secretary and 
the Director, National Institute of 
Mental Health on the educational and 
technical merit of applications for grants 
and cooperative agreements, and 
contract projects relating to the 
development of manpower to meet 
priority mental health service delivery 
needs. These include projects to develop 
the capacity of State agencies to plan, 
implement and evaluate manpower 
systems and projects to improve the 
knowledge base and technology for 
solution of mental health manpower and 
training problems through research and 
demonstration activities. 

Designation: Paraprofessional 
Education Review Committee 

Purpose: The Paraprofessional 
Education Review Committee advises 
the Secretary and the Director, National 
Institute of Mental Health on the 
educational and technical merit of 
applications for grants and cooperative 
agreements and contract projects 
relating to the development and 
improved utilization of 
paraprofessionals in mental health. 
These include projects for basic and 
short-term mental health training, and 
special projects (such as conferences or 
seminars) which focus on emergent 
problems related to mental health 
paraprofessional development, 
utilization, competence, and career 
mobility. 
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Designation: Psychiatric Nursing 
Education Review Committee 
Purpose: The Psychiatric Nursing 
Education Review Committee advises 
the Secretary and the Director, National 
Institute of Mental Health on the 
educational and technical merit of 
applications for grants and cooperative 
agreements, and contract projects 
relating to psychiatric-mental health 
nursing personnel development. These 
include projects for basic education, 
continuing education, short-term 
training, and special projects (such as 
conferences or seminars) focused on 
emergent problems and issues in 
psychiatric-mental health nursing 
personnel development. 

Designation: Psychiatry Education 
Review Committee 
Purpose: The Psychiatry Education 
Review Committee advises the 
Secretary and the Director, National 
Institute of Mental Health on the 
educational and technical merit of 
applications for grants and cooperative 
agreements, and contract projects for 
psychiatric education and manpower 
development. These include projects for 
basic mental health education, 
continuing education, short-term 
training, and special projects (such as 
conferences or seminars). 

Designation: Psychology Education 
Review Committee 
Purpose: The Psychology Education 
Review Committee advises the 
Secretary and the Director, National 
Institute of Mental Health on the 
educational and technical merit of 
grants and cooperative agreements, and 
contract projects relating to psychology. 
These include projects for basic mental 
health education, continuing education, 
short-term training, and special projects 
(such as conferences or seminars). 

Designation: Social Work Education 
Review Committee 
Purpose: The Social Work Education 
Review Committee advises the 
Secretary and the Director, National 
Institute of Mental Health on the 
educational and technical merit of 
applications for grants and cooperative 
agreements, and contract projects 
relating to social work. These includes 
projects for basic work education, 
continuing education, short-term 
training, and special projects (such as 
conferences or seminars). 

Authority for these committees will 
expire on March 1,1982, unless the 
Secretary formally determines that 
continuance is in the public interest. 


Dated: June 17,1980. 

Gerald L. Merman, M.D., 

Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration. 

(FR Doc. 80-1905:) Filed 8-24-80: 8:45 urn] 

BILLING COOE 4110-88-M 


Treatment and Rehabilitation Work 
Group; Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following National advisory 
body scheduled to assemble during the 
month of July 1980. 

Treatment and Rehabilitation Work 
Group, Interagency Committee on 
Federal Activities for Alcohol Abuse 
and Alcoholism, July 10; 9:00 a.m.— 
open. Conference Room H, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857. Contact: Mr. David 
Clough, Room 11-19, Parklawn Building, 
5600 Fishers Lane, Rockville. Maryland 
20857, (301) 443-2070. 

Purpose. The function of the 
Treatment and Rehabilitation Working 
Group is to: (1) Evaluate the adequacy 
and technical soundness of all Federal 
efforts in the areas of alcohol abuse and 
alcoholism treatment and rehabilitation; 
(2) Provide for the communication and 
exchange of information necessary to 
maintain the coordination and 
effectiveness of such programs and 
activities; (3) Seek to coordinate and 
enhance alcohol abuse and alcoholism 
treatment and rehabilitation efforts 
among Federal agencies; and (4) Submit 
reports and recommendations to the 
Interagency Committee as necessary in 
order to perform the above functions. 

Agenda. The meeting will consist of a 
discussion of future work plans and 
activities for the work group. 

Substantive program information may 
be obtained from the contact person 
listed above. The NIAAA Public Affairs 
Office will furnish, upon request, 
summaries of the meeting and a roster of 
Committee members. Contact Mr. Paul 
Garner, Information Officer, Room 11A- 
17, Parklawn Building. 5600 Fishers 
Lane, Rockville, Maryland 20857. (301) 
443-3306. 

Dated: June 20,1980. 

Elizabeth A. Connolly, 

Committee Management Officer, Alcohol, 
Drug Abuse, and Mental Health 
Administration. 

(FR Doc. 80-19132 Filed 8-24-80:8:45 ami 

BILLING CODE 4110-88-M 


Public Health Service 

National Research Service Awards, 
and Studies Respecting Biomedical 
and Behavioral Research Personnel; 
Delegation of Authority 

Notice is hereby given that in 
furtherance of the delegation of July 20, 
1979 by the Secretary of Health, 
Education, and Welfare (predecessor to 
the Department of Health and Human 
Services), to the Assistant Secretary for 
Health (44 FR 46318), the Assistant 
Secretary for Health has delegated to 
the Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, the 
following authorities under Title IV (42 
USC 281 et seq .) of the Public Health 
Service Act, as amended: 

1. Authority under Section 472 of the 
Public Health Service Act, as amended 
(42 USC 2897-1), for National Research 
Service Awards, excluding the authority 
to promulgate regulations; and 

2. Authority under Section 473 of the 
Public Health Service Act, as amended 
(42 USC 2897-2), for studies respecting 
biomedical behavioral research 
personnel, exluding the authority to 
submit reports to Congress or its 
committees. 

These authorities are authorized to be 
exercised insofar as they pertain to the 
functions assigned to be carried out 
within the Alcohol, Drug Abuse, and 
Mental Health Administration. 

The January 2,1980 delegation from 
the Assistant Secretary for Health to the 
Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, has 
been superseded insofar as it pertains to 
authorities delegated under Section 472 
and Section 473 of the Public Health 
Service Act. 

The delegation to the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, became effective on 
June 13,1980. 

Dated: June 13,1980. 

Julius B. Richmond, 

Assistant Secretary for Health. 

(FR Doc. 80-19154 Filed 8-25-80.8:45 am] 

BILLING CODE 4110-88-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Northern California Agency; Name 
Change and Jurisdiction 

June 10.1980. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2. 
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In accordance with the desires of 
some of the tribes, under the jurisdiction 
of the Hoopa Agency, it is proposed to 
change the name of the Hoopa Agency 
to the Northern California Agency and 
to increase the jurisdiction of the 
Agency by including Modoc and Lassen 
Counties, which are currently under the 
jurisdiction of the Central California 
Agency. It is felt that the name change 
would more clearly define the broad 
area of jurisdiction of the agency. 

It is the policy of the Department of 
the Interior, whenever practical, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
submit written comments, suggestions, 
or objections regarding the proposed 
name change, and expansion of 
jurisdiction, to the Area Director, 
Sacramento Area, Bureau of Indian 
Affairs, 2800 Cottage Way, Sacramento. 
California 95825, on or before July 25. 
1980. 

William E. Hallett, 

Commissioner of Indian Affairs. 

|KR Doc. 80-19128 FHed B-24-80; *45 «mj 
BILLING CODE 4310-02-M 


Bureau of Land Management 

Shoshone District Advisory Council 
Meeting 

Notice is hereby given, in accordance 
with Pub. L. 94-579 and 43 CFR Part 
1780. that a meeting of the Shoshone 
District Advisory Council will be held 
on Wednesday, July 30,1980, at 9:00 
a.m., at the Bureau of Land Management 
Office. 400 West F Street, Shoshone, 
Idaho 83352. 

Agenda for the meeting will include: 

1. Introduction and biographical 
sketch of council members. 

2. Discussion of the purpose and 
function of the Council. 

3. BLM goals, specifically related to 
the Shoshone District to include: current 
issues, major programs, land use 
plannings wilderness inventory, Sun 
Valley Management Framework Plan, 
Sun Valley Grazing Environmental 
Impact Statement. 

4. Presentation and discussion on the 
Sagebrush Rebellion. 

5. Council issues. 

6. Election of Officers. 

7. Establishment of Committees. 

8. Arrangements for the next meeting. 

The meeting is open to the public. 

Interested persons may make oral 
statements to the Council between 2:00 
p m. and 3:00 p.m., or file written 
statements for the Council’s 


consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager at the above address 
by July 22.1980. Depending on the 
number of persons wishing to make an 
oral statement, a per person time limit 
may be considered. 

Summary minutes of the meeting will 
be maintained in the District Office and 
be available for public inspection and 
reproduction (during regular business 
hours) within 30 days following the 
meeting. 

Dated: june 16.1980. 

Charles ). Haszier. 

District Manager. 

|FR Doc 80-19049 Filed 6-24-00. B 4C am| 

BILLING CODE 4310-84 


Geological Survey 

Notice to Lessees and Operators, Gulf 
of Mexico OCS Region; Planning and 
Conduct of Operations in the Vicinity 
of Existing Pipelines and Other 
Hazards 

Correction 

The. following is a republication of 
material which appeared in the Federal 
Register of Monday, June 16.1980 as two 
documents, FR Doc. 80-17970 (beginning 
in the third column of page 40666) and 
FR Doc. 80-17969 (beginning in the 
second column of page 40667). This 
material should have appeared as one 
document. The portion beginning on 
page 40667 should be the first part of the 
text. The portion beginning on page 
40666 should be the second part of the 
text. The complete text is printed below. 
agency: U.S. Geological Survey. 
Department of the Interior. 
action: Final Notice to Lessees and 
Operators. Gulf of Mexico OCS 
Region—Planning and Conduct of 
Operations in the Vicinity of Existing 
Pipelines and Other Hazards. 

summary: This Notice sets forth 
requirements relative to the anchoring 
near pipelines and other hazards of 
drilling rigs, barges, and other vessels 
engaged in oil and gas operations. The 
Notice requires the lessee to perform a 
hazards survey for the purpose of 
locating existing pipelines and other 
subsea hazards before lease activities 
involving mobile drilling rigs, pipeline 
lay-barges, and derrick barges are 
undertaken. The location of existing 
underwater pipelines is essential in 
precluding the possibility of serious 
accidents and/or damaging the pipeline 
with anchors that are normally used 
with the aforementioned equipment. 
Equally important is the location and 


buoying of hazards such as sunken 
structures, subsea wells, surface faults, 
etc. 

A proposed Notice was published 
December 21.1979. in the Federal 
Register, Vol. 44. No. 247. and comments 
were requested from interested parties. 
These comments were to be received on 
or before January 25,1980. This Notice is 
a result of incorporating the 
recommendation of those comments 
believed to be appropriate. Comments 
were received from the following 
organizations: 

Amoco Production Company 
Bureau of Land Management 
Chevron U.S.A. Inc. 

Conoco Inc. 

Exxon Company, U.S.A. 

Geological Survey. Eastern Region 

Geological Survey. Western Region 

Gulf Oil Company 

Marathon Oil Company 

Natural Gas Pipeline Company of America 

Ocean Drilling and Exploration Company 

Odom Offshore Survey. Inc. 

Offshore Operators Committee 
Pennzoil Company 
Phillips Petroleum Company 
Shell Oil Company 
Sohio Petroleum Company 
Sun Gas Company 

Texas Eastern Transmission Company 
Transcontinental Gas Pipeline Corporation 

In addition to the 20 documents received, 
the National Transportation Safety Board 
accident investigation report was received 
concerning the pipeline accident of the 
anchor handling boat PETE TIDE II. The 
report contains the following 
recommendation to the Department of the 
Interior: 

Advise lessees subject to its jurisdiction 
under 30 CFR Part 250 of the circumstances of 
this accident and direct that they mark the 
location of all pipelines which may be 
hazarded by their drilling operations. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Price McDonald, Chief, Branch of 
Offshore Field Operations, Conservation 
Division, U.S. Geological Survey. Mail 
Stop 640, Reston. Virginia 22092. 

Discussion of Comments 

Genera! 

Two commenters suggested that 
development of the Notice to Lessees 
and Operators (NTL) be coordinated 
with the Bureau of Land Management 
(BLM) and the Department of 
Transportation (DOT) to avoid 
overlapping requirements. One comment 
proposed additional coordination with 
other Bureaus within the Department of 
the Interior (DOI). The purpose of this 
NTL is to assure that adequate 
information is obtained and 
disseminated to the proper people to 
assure safety of lessee operations 
permitted through the Geological Survey 
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(GS). The information sought here is 
only for reasons of safety and is 
therefore outside the scope of Fish and 
Wildlife Service (FWS) and Heritage 
Conservation and Recreation Service 
(HCRS). Since any survey taken to 
satisfy requirements of another Bureau 
or Agency that meets the requirements 
of this NTL may be used, there should 
be no overlap or repetition of 
requirements as a result of this NTL, and 
the comment to this effect is therefore 
rejected. 

Several respondents recommended 
that these requirements are not 
necessary and should not be 
implemented. The thrusts of the Notice 
are to assure: 

1. That the operator determines the 
location of pipelines and other hazards 
in the vicinity of proposed operations. 

2. That those hazards are properly 
buoyed for reference purposes. 

3. That contractors are furnished 
copies of plats showing the relationship 
of the buoyed hazards and the proposed 
operations. 

4. That the operator be involved in 
supervision of operations and discuss 
avoidance of identified hazards with the 
various contractors throughout the 
planning and conduct of the operations. 

The additional operating expenses 
incurred as a result of the Notice 
requirements are far outweighed by the 
costs of damages and losses caused by 
an accident. Therefore, the 
recommendations to not publish the 
Notice were not adopted because it is 
believed the NTL requirements will act 
to prevent a recurrence of hazard 
related accidents. 

Eleven commenters responded in 
regard to utilization of data acquired 
during other hazard surveys and from 
"as-built” plats. The proposed Notice 
intended that adequate information 
previously obtained could be utilized. 

One commenter suggested that the 
Notice could well emphasize proper 
planning but should not require 
unnecessary survey requirements. We 
do not believe that the requirements 
specified for hazard surveys are 
unnecessary and firmly believe that 
proper planning is the main thrust of the 
NTL. We are convinced that, in the past, 
some contractors needing to know the 
location of hazards to be avoided were 
in many instances uninformed. In short, 
the Notice requires identification of 
hazards, buoying them for reference, 
dissemination of this information to the 
people that need it, and supervision by 
the designated operator of the overall 
operation to assure that it is properly 
planned and conducted. The Notice was 
not changed as a result of this comment. 


Paragrpah 2, 2d sentence 

Four comments were received 
pertaining to the sentence 
"Responsibility for safe conduct of these 
operations cannot be delegated to the 
contractor performing the operations.” 
One commenter agreed with the 
proposed statement while three 
commenlers were opposed. The intent of 
the statement is primarily to reaffirm 30 
CFR 250.45 and 250.46 which state: "In 
the conduct of all its operations, the 
lessee shall take all steps necessary to 
prevent accidents and fires," and ‘‘The 
lessee shall perform all operations in a 
safe and workmanlike manner and 
* * V' These statements clearly define 
the lessee as responsible for the safety 
of all operations including those of the 
contractors performing the work. It is 
realized the lessee must delegate the 
authority for performing the work 
through a contractual agreement; 
however, he must at the same time 
ensure that the contractor selected will 
perform the work in the safest manner 
possible. Because many operations 
associated with anchor handling or 
postioning a bottom-founded rig involve 
several contractors, we believe that 
unless the designated operator of the 
lease assumes ultimate responsibility 
and supervises the overall operation 
there is an increased chance for gaps in 
supervision. By holding the designated 
lease operator responsible for the 
overall results of all operations 
conducted on the lease, he is required to 
make the necessary information 
available to the contractors that need it 
and assure that each contractor properly 
performs operations as contracted. We 
have therefore rejected the opposing 
recommendations. 

Two commenters questioned 
responsibility for operations conducted 
by a lessee or pipeline company on 
someone else’s lease. The NTL intends 
that the designated lease operator 
responsible for conducting the operation 
be responsible for the operation. Since 
BLM issues approval to pipeline 
companies, their activities are outside 
the scope of this NTL, and any 
requirements for safe conduct of 
operations associated with a BLM 
approved right-of-way grant must be 
issued by the BLM. However, to 
emphasize this point, the second 
paragraph of the Notice has been 
changed to read: "The lessee or the 
designated lease operator, as 
appropriate, shall take * * * all lessee 

permitted operations on the lease 
***** 


Paragraph 3, items 1, 2, and 4, "Other 
Hazards " 

Five respondents commented on the 
need for a survey to determine the 
location of "other hazards.” Two 
commenters agreed that the need to 
locate subsea wells, equipment, 
shipwrecks, etc., is consistent with the 
intent of the NTL The other three felt 
that "other hazards” were outside the 
scope of the Notice. 

The words "hazard” and "other 
hazards" are used in the context of 
encompassing all items that may prove 
dangerous to the operations of mobile 
drilling rigs, derrick barges, or 
pipelaying barges operating on the 
Outer Continental Shelf. It is not 
intended to limit a hazard to a 
geological event but to other hazards 
such as subsea structures, equipment, 
etc. The term "other hazards” is 
appropriate and delineates hazards 
other than pipelines and must be 
retained or the full intent of assuring 
safe operations would be lost. There is 
no intent to be specific in naming all the 
items that could be dangerous. The 
opening paragraphs of the Notice have 
been modified somewhat to emphasize 
"other" hazards. 

Three comments were received 
requesting the waiver of the hazard 
survey requirements in "frontier" areas 
known not to include pipelines. These 
suggestions were not accepted since 
other subsea hazards could be equally 
dangerous to operations as discussed 
earlier. Identification of these hazards in 
relation to well sites is required for 
approval of the exploratory drilling 
plans (see GOM NTL 75-8. etc.). The 
only additional requirements of this 
Notice involve pipelaying operations, 
the buoying and the dissemination of 
information, and supervision of 
operations requirements contained in 
the Notice. 

Paragraph 3, item 1 

Buoys should be installed prior to 
initiation of operations and should 
remain in place or other provisions 
made as specified by the Notice 
throughout the duration of the 
operations. One commenter suggested in 
areas highly congested with pipelines 
that it might be more appropriate to 
buoy safe anchor areas. This suggestion 
satisfies the intent of the Notice, and 
this portion of the NTL is changed by 
adding at the end: "In areas highly 
congested with pipelines, a safe working 
area large enough to accommodate the 
proposed operations may be outlined 
with buoys in lieu of buoying each 
pipeline." 
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Paragraph 3, item 3 

One respondent suggested that 
grappling devices should never be 
permitted in an area of oil and gas 
operations. We do not believe that this 
is a viable suggestion since the 
alternatives in many instances could be 
more hazardous. We believe that, if 
hazards are properly buoyed, 
contractors are furnished plats which 
delineate the hazards, and the 
designated lease operator is involved in 
the planning and conduct of the 
grappling operations, grappling 
operations can be safely accomplished 
in close proximity to hazards. 

Paragraph 4 

Several commenters questioned the 
procedure and manner in which data 
from previous surveys could be 
submitted to the Oil and Gas Supervisor 
for approval. It was suggested that the 
previously approved hazards survey 
conducted when the lease was acquired, 
supplemented by data showing the "as 
built" position of pipelines subsequently 
installed on the lease, is sufficient 
information for buoying pipelines or 
other objects, and the requirements for 
having it approved a second time are 
redundant. We agree with this 
recommendation and the term "with the 
approval of the Oil and Gas Supervisor" 
is deleted from the fourth paragraph of 
the NTL. 

Items 1, 2, and 3, 11 Minimum 
Geophysical Survey Requirements for 
Hazards Survey " 

Five comments relative to 
“Magnetometer tow depth" indicate the 
need for revision of this section which is 
changed to read: "The sensor of the 
magnetometer should be trailed as near 
as possible to the seafloor; 6 meters or 
less is recommended and 30 meters or 
less is required." Two positive 
comments and five negative comments 
were received relative to the 
requirements of; "2. Dual Side-Scan 
Sonar" and “3. Depth Sounder and 
Subbottom Profiler." Since hazards 
additional to pipelines need to be 
identified, these additional survey tools 
are needed and will be required. 

Three comments were received 
relative to survey grid and survey 
accuracy. We believe that the intent of 
the Notice is best served by not being 
overly specific in these areas. Therefore, 
we have deleted the reference to 
specific navigational accuracy (i.e., ± 
100 feet at 200 miles). 

There were three respondents who 
suggested that the requirements for a 
“qualified geophysical survey operator" 
to accompany the survey party be 


deleted. One stated that such practices 
are normal procedures and should not 
require regulatory validation. It is 
believed that trained qualified operators 
are aboard survey boats, and therefore 
the requirement is being deleted. The 
last paragraph of this section is 
rewritten as follows; "The lessee must 
assure that the equipment is properly 
tuned and that records are readable and 
accurate. The data * * * upon request." 
Robert L. Rioux, 

Deputy Division Chief, Offshore Minerals 
Regulation Conservation Division. 

[80-51 

Notice to Lessees and Operators of 
Federal Oil and Gas Leases in the Outer 
Continental Shelf, Gulf of Mexico OCS 
Region 

Planning and Conduct of Operations in 
the Vicinity of Existing Pipelines and 
Other Hazards 

Pursuant to 30 CFR 250.45 and 30 CFR 
250.46, the lessee shall take all steps 
necessary to prevent accidents and 
fires, perform all operations in a safe 
and workmanlike manner, and maintain 
equipment to assure protection of the 
environment and the health and safety 
of all personnel. Recent accidents 
involving mobile bottom-founded 
structures and anchors associated with 
drilling rigs, derrick barges, and 
pipeline-lay barges indicate the need for 
specific guidelines relative to the 
planning and conduct of operations in 
the vicinity of existing pipelines and 
other hazards. 

The lessee or the designated lease 
operator, as appropriate, shall take the 
necessary steps to assure that ail lessee- 
permitted operations on the lease are 
conducted in a safe manner. 
Responsibility for safe conduct of these 
operations cannot be delegated to the 
contractor performing the operations. 

The purpose of this Notice is to 
require the lessee to perform a hazards 
survey for the purpose of locating 
existing pipelines and other subsea 
hazards before lease activities involving 
mobile drilling rigs, pipeline-lay barges, 
and anchor-handling vessels are 
undertaken. 

It is essential to locate and buoy 
existing pipelines in order to preclude 
the possibility of serious accidents and/ 
or damage to the pipeline with anchors 
that are normally used with the 
aforementioned equipment. It is equally 
important to locate and buoy hazards 
such as sunken structures, subsea wells, 
surface faults, etc. 

Requirements 

Prior to performing operations from a 
mobile drilling rig, derrick barge, or 


pipeline-lay barge on an Outer 
Continental Shelf lease, the lessee shall, 
at a minimum, perform the following: 

1. Conduct a hazards survey to 
determine the location of all existing 
pipelines or other hazards within a 500- 
foot radius of the operation to be 
performed including anchor patterns. 
(See enclosure for guidelines.) 

In conjunction with this survey, the 
location of all existing pipelines or other 
hazards shall be buoyed. In areas highly 
congested with pipelines, a safe working 
area large enough to accommodate the 
proposed operations may be outlined 
with buoys in lieu of buoying each 
pipeline. 

2. Using the above information, 
prepare a plat with a scale of at least 1 
inch=2,000 feet, depicting the location 
of the proposed activity, all associated 
anchor locations, and existing pipelines 
or other hazards in the area. 

3. Provide copies of this plat to all 
drilling rigs, derrick barges, pipeline-lay 
barges, and any anchor-handling vessels 
associated with the operations. 

4. Utilize a survey vessel if there is 
any question as to the ability to safely 
locate a drilling rig, derrick barge, or 
pipeline-lay barge near an existing 
pipeline or other subsea hazard. For 
example, in the event the pipeline buoys 
were destroyed subsequent to a hazards 
survey, a survey vessel shall be utilized 
to reestablish the pipeline location. 

Data collected during other required 
hazards surveys may be substituted for 
that required by this Notice. Where such 
data is not available, the minimum 
geophysical survey requirements 
attached to this Notice shall apply. 

D. W. Solanas. 

Deputy Conservation Manager, Offshore 
Operations Support Gulf of Mexico OCS 
Region. 

). B. Lowenhaupt, 

Deputy Conservation Manager. Offshore 
Field Operations Gulf of Mexico OCS Region. 

Effective date: July 1.1980. 

Robert L. Rioux, 

Acting Chief, Conser\ f ation Division. 

Approved: May 29,1980. 

Minimum Geophysical Survey 
Requirements for Hazards Survey 

Prior to the drilling of any well or the 
installation of any structure or pipeline, 
the lessee shall conduct a high- 
resolution geophysical survey in the 
immediate area to determine the 
possible existence of hazards. The 
following equipment is required in 
performing the survey. All equipment 
shall be representative of the state of 
the art of technological development. 

1. Magnetometer. The sensor of the 
magnetometer should be trailed as near 
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as possible to the seafloor; 6 meters or 
less is recommended, and 30 meters or 
less is required. Knowledge of the 
sensor depth of tow above the bottom is 
highly recommended for future analyses; 
therefore, recording of the tow depth is 
required. Deep tow is not required in 
water depths less than 25 feet; magnetic 
sampling is required on all survey lines. 

2. Dual Side-Scan Sonar. Coverage of 
the seafloor at a range width of at least 
125 meters to 150 meters per side in the 
proposed area is needed. Side-scan 
sonar is required for water depths 
greater than 25 feet. 

3. Depth Sounder and Subbottom 
Profiler. An analog recorder shall be 
used for bathymetric data, and the 
profiler shall be capable of resolving the 
upper 50 feet of sediment. The 
subbottom profiler is required on all 
survey lines. 

Navigation for the survey shall utilize 
state-of-the-art positioning systems 
correlated to annotated geophysical 
records. 

Supplemental tools could include 
cameras, underwater TV, divers, and 
cores. Any engineering soil borings 
which are obtained shall be made 
available for inspection. These data 
shall be evaluated for indication of 
hazards to pipeline and mobile rig 
installations. 

The lessee must assure that the 
equipment is properly tuned and that 
records are readable and accurate. The 
data will be maintained by the lessee 
and shall be available to the USGS upon 
request. 

(h*R Doc. 80-17970 Filed 6-24-80:8 45 am| 

BILLING CODE 1S05-01-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: This Notice announces that 
Marathon Oil Company, Unit Operator 
of the West Delta Block 79 Field Federal 
Unit Agreement No. 14-08-0001-13841, 
submitted on June 2,1980, a proposed 
Supplemental Plan of Development/ 
Production describing the activities it 
proposes to conduct on the West Delta 
Block 79 Field Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 


Geological Survey, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 N. Causeway Blvd., Metairie, 
Louisiana 70002, phone 837-4720, Ext. 
220 . 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 18,1980. 

Lowell G. Hammons, 

Conservation Manager, Gulf of Mexico OCS 
Region. 

ire Doc. 80-19125 Piled 6-24-80: 8:45 ami 

BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the receipt of a 
proposed supplemental development 
and production Plan. 

summary: Notice is hereby given that 
Exxon Company U.S.A. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Leases OCS-G 1082 and 
OCS-G 1092, Blocks 72 and 93, West 
Delta Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002. Phone 837- 
4720, Ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 


Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 18,1980. 

Lowell G. Hammons, 

Conservation Manager. Gulf of Mexico OCS 
Region. 

(FR Doc. 80-19126 Filed 0-24-80. 045 am) 

BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Amoco Production Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0780, Block 33, South Marsh Island Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager. 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, Phone 837- 
4720, Ext. 220. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 
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Dated: June 18,1980. 

Lowell G. Hammons, 

Conservation Manager, 

Cuff of Mexico OCS Region. 

Iffi Doc. 80-19127 Filed 6-24-60; 8:45 am| 
BILLING CODE 4310-31-M 


Office of the Secretary 
| INT DEIS 80-41] 

Availability of Draft Environmental 
Impact Statement on Allen-Warner 
Valley Energy System and 
Establishment of Public Review Period 
and Meetings 

agency: Department of the Interior. 
action: Publication of Draft 
Environmental Impact Statement on 
Allen-Warner Valley Energy System 
Proposal; Establishment of 60-day Public 
Review and Comment Period and 
Location Sites and Dates for Public 
Meetings on the Document. 

summary: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the Department of the 
Interior’s Bureau of Land Management 
has prepared a DEIS for the proposed 
Allen-Warner Valley Energy System is 
Utah, Arizona, California and Nevada. 
The Bureau has also established a 60- 
day public review and comment period 
and five public meetings to receive 
public input and comment on the Draft 
Statement. 

date: (1) Comments will be accepted 
until August 22,1980. (2) Public hearings 
will be held from July 28 to August 5, 
1980, as specifically identify in the 
supplementary informatin section 
below. 

address: Comments should be sent to; 
District Manager, Cedar City District 
Office, Bureau of Land Management, 

P O. Box 724, Cedar City, Utah 84720. 

FOR FURTHER INFORMATION CONTACT: 
Dave Everett, Cedar City District Office, 
Bureau of Land Management. 1579 N. 
Main Street, P.O. Box 724. Cedar City, 
Utah 64720. (801) 586-2401. 
supplementary information: The 
Draft Environmental Impact Statement 
covers a proposal by Nevada Power 
Company, Southern California Edison 
Company. Pacific Gas & Electric 
Company, the City of St. George, Utah 
and the Washington County (Utah) 
Water Conservancy District to construct 
and operate the Allen-Warner Valley 
Energy System, a 2,500 megawatt coal- 
fired electrical generating system in 
Utah, Arizona, Nevada and California to 
supply local and Southern California 


energy needs. The proposed system 
would utilize 28.500 acres of ublic lands 
under Bureau of Land Management 
jurisdiction and would include: a 500 
megawatt generating plant and 55,000 
acre feet reservoir in Warner Valley, 
Utah and a 2,000 megawatt generating 
plant Dry Lake, Nevada, fired by coal 
slurried in pipelines from the Alton coal 
fields in Utah, along with transmission 
lines and communications systems from 
the powerplants, to market areas in 
Utah, Nevada and California. 

In addition to a description and 
analysis of the proposed action, the 
Draft Environmental Impact Statement 
(DEIS) contains analyses of five 
alternatives to the proposed action: (1) a 
2,000 megawatt coal-fired generating 
plant at Dry Lake, Nevada, using coal 
slurry transported in pipleines from the 
Alton, Utah coal fields; (2) a 250 
megawatt generating plant at Warner 
Valley, Utah, supplied by coal trucked 
to the plant from the Alton Coal fields 
and a 1,000 megawatt generating plant 
at Dry Lake, Nevada, supplied by coal 
transported by rail from central Utah or 
southeastern Wyoming; (4) energy 
conservation and development of 
alternatives energy sources; and (5) no 
action. 

A limited number of copies of the 
Draft Environmental Impact Statement 
are available upon request to the Cedar 
City District Manager at the above 
address. Public reading copies are 
available for review at public libraries 
in Cedar City, Utah; St. George, Utah; 
Las Vegas, Nevada; Victorville, 
California; and at the following 
locations: 

Office of Public Affairs, Bureau of Land 
Management, Interior Building, 18th 
and C Streets. N.W., Washington, D.C. 
20240, Telephone (202) 343-5717. 

Cedar City District Office, Bureau of 
Land Management, 1579 N. Main 
Street, Cedar City, Utah 84720, 
Telephone (801) 586-3512. 

Riverside District Office, Bureau of Land 
Management, 1695 Spruce Street, 
Riverside, California 92504, Telephone 
(701) 787-1462. 

Utah State Office, Bureau of Land 
Management, University Club 
Building, 136 East South Temple, Salt 
Lake City, Utah 84111, Telephone 
(801) 524-4257. 

Las Vegas District Office, Bureau of 
Land Management, 4765 Vegas Drive, 
Las Vegas, Nevada 89102, Telephone 
(701) 385-6403. 

Arizona Strip District Office, Bureau of 
Land Management 196 E. Tabernacle, 
St. George, Utah 84770, Telephone 
(801) 673-3545. 

Public meetings will be conducted, at 
the following locations, times and dates, 


by the Bureau of Land Management, to 
receive oral and written public input 
and comment on Draft Environmental 
Impact Statement: 

1. Victorville. California, 7:00 PM, July 

28.1980, Victor Valley Senior High 
School, 16500 Mojave Drive. 

2. Las Vegas, Nevada, 7:00 PM, July 29, 
1980, Convention Center Board Room, 
3150 Paradise Road. 

3. Kanab. Utah, 7:00 PM. July 30,1980, 
Red Hills Motel Meeting Room. 124 
West Center. 

4. St. George, Utah, 7:00 PM, July 31, 
1980, Dixie Senior High School, 350 
East 700 South. 

5. Salt Lake City, Utah, 7:00 PM, August 

5.1980, Salt Palace, Room 220,100 
South West Temple. 

Written and oral comments will be 
accepted through August 22,1980, and 
will be considered by the Bureau of 
Land Management in preparation of the 
Final Environmental Impact Statement 
on the proposed Allen-Warner Valley 
Energy System Project. 

Dated: June 20,1980. 

James H. Rathlesberger, 

Special Assistant to Assistant Secretary of 
the Interior. 

|FR Doc. 80-19155 Filed 6-25-60: 8:45 am| 

BILLING CODE 4310-84-M 


INTERSTATE COMMERCE 
COMMISSION 

Agricultural Cooperatives; Notice to 
the Commission of Intent To Perform 
Interstate Transportation for Certain 
Nonmembers 

Dated: June 2a 1980. 

The following Notices were filed in 
accordance with section 10526 (a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 
transportation must file the Notice, Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. The name and 
address of the agricultural cooperative, 
the location of the records, and the 
name and address of the person to 
whom inquiries and correspondence 
should be addressed, are published here 
for interested persons. Submission of 
information that could have bearing 
upon the propriety of a filing should be 
directed to the Commission’s Bureau of 
Investigations and Enforcement, 
Washington, D.C. 20423. The Notices are 
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in a central File, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington. 
D.C. 

(lj Complete legal name of cooperative 
association or federation of cooperative 
associations: Indiana Farm Bureau 
Cooperative Association, Inc. 

Principal mailing address (street No, city. 
State and zip code): 120 East Market Street. 
Indianapolis, IN 46204. 

Where are records of your motor 
transportation maintained (street No., city. 
State and zip code): 120 East Market Street. 
Indianapolis, IN 46204. 

Person to whom inquiries and 
correspondence should be addressed (name 
and mailing address): Charles Shaw, 120 East 
Market Street. Indianapolis. IN 46204. 

(2) Complete legal name of cooperative 
association or federation of cooperative 
associations: South Texas Farm Freight Lines, 
Inc. 

Principal mailing address (street No., City, 
State, and zip code): 806 N. Cage, Pharr, TX 
78577. 

Where are records of your motor 
transportation maintained (street No., city, 
State and zip code): 806 N. Cage, Pharr, TX 
78577. 

Person to whom inquiries and 
correspondencee should be addresed (name 
and mailing address): Fred Badger. 806 N. 
Cage. Pharr, TX 78577. 

James H. Bayne, 

Acting Secretary. 

|FR Doc 80-19085 Filed 8-24-80: 8:45 ami 

BILLING CODE 7035-01-M 


(Ex Parte No. 311] 

Expedited Procedures for Recovery of 
Fuel Costs; Decision 

Decided: June 17.1980. 

In our decisions of May 13, 20. and 27, 
and June 3 and 10,1980, a 13-percent 
surcharge was authorized on all owner- 
operator traffic, and on all truckload 
traffic whether or not owner-operators 
were employed. We ordered that all 
owner-operators were to receive 
compensation at this level. 

The weekly figures set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 13.3 percent. Accordingly, we 
are authorizing that the 13-percent 
surcharge for this traffic remain in 
effect. All owner-operators are to 
receive compensation at this level. No 
change is authorized in the 2.3 percent 
surcharge on less-than-truckload (LTL) 
traffic performed by carriers not 
utilizing owner-operators, nor in the 1.3- 
percent surcharge for United Parcel 
Service. However, a 5.0-percent 
surcharge is authorized for the bus 
carriers. 

Notice shall be given to the general 
public by mailing a copy of this decision 


to the Governor of each State and to the 
Public Utilities Commissions or Boards 
of each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., for public inspection and by 
delivering a copy to the Director. Office 
of the Federal Register for publication 
therein. 

It Is Ordered: 

This decision shall become effective 
Friday. 12:01 a.m., June 20.1980. 

By the Commission, Chairman 
Gaskins, Vice Chairman. Gresham, 
Commissioners Stafford, Clapp, 

Trantum. Alexis and Gilliam. 
Commissioner Clapp absent and not 
participating. 

James H. Bayne, 

Acting Secretary. 

Appendix—Fuel Surcharge 

Base date and pnce per gallon ( including tax) 

January 1.1979 .............._ 63.54 

Date of current price measurement and price per gallon 
Oncfuding tax) 

June 16. 1980 ____„_._ 4W . 113.64 


Transportation performed by— 


Owner Other* Bus UPS 

operator* earner 

0) (2) (3) (4) 


Average percent Fuel 
expenses (including 
taxes) o t total reveune. 16 9 

Percent surcharge 

developed,.^......... _ 13.3 

Percent surcharge 
allowed ....._...__ 13.0 


' Apply to all truckload rated traffic 
1 Including less-than-truckload traffic. 

’The percentage surcharge developed lor UPS is calcu¬ 
lated by applying 81 percent of the percentage increase in 
the current price per gallon over the base price per gallon to 
the UPS average percent of fuel expense to revenue figure 
as of January 1.1979 (3.3 percent). 

‘The developed surcharge figure is reduced 0.8 percent to 
reflect fuel related increases already included in UPS rates 

(FR Doc. 80-19083 Filed 6-24-BO: 8:45 am] 

BILLING CODE 7035-01-M 


Transportation of “Waste” Products 
for Reuse or Recycling; Special 
Certificate Letter 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of “waste” products 
for reuse or recycling in furtherance of a 
recognized pollution control program 
under the Commission's regulations (49 
CFR 1062) promulgated in "Waste” 
Products. Ex Parte No. MC-85,124 
M.C.C. 583 (1976). Requests are 
processed as seeking authority between 
all points in the United States. 

An original and one copy of protests 
(including protestant's complete 
argument and evidence) against 


applicant’s participation may be filed 
with the Interstate Commerce 
Commission within 20 days from the 
date of this publication. A copy must 
also be served upon applicant or its 
representative. Protests against the 
applicant's participation will not operate 
to stay commencement of the proposed 
operation. 

If the applicant is not otherwise 
informed by the Commission, operations 
may commence within 30 days of the 
date of its notice in the Federal Register, 
subject to its tariff publication effective 
date. 

P-6-60 (special certificate—waste 
products), filed June 2,1980. Applicant: 
DITTO FREIGHT LINES, 1575 Industrial 
Ave.. San Jose, CA 95112. 

Representative: Walter H. Walker III, 
Handler. Baker, Greene & Taylor, 100 
Pine St., Suite 2550, San Francisco, CA 
94111. Sponsors: Rohner, Gehrig & Co., 
Inc. of Inglewood, CA, Ecology Paper 
Products, Maricopa County, Friedman 
Recycling, of Maricopa County, AZ. 
Commodities: Waste Products. 

P-7-80 (special certificate—waste 
products), filed May 22,1980. Applicant: 
B & L MOTOR FREIGHT. INC., 1984 
Coffman Road, Newark, OH 43055. 
Representative: C. F. Schnee, Jr., Vice 
President—Traffic (same address as 
applicant). Sponsor: Grossman & Sons, 
Inc., Columbus. OH. Commodities: 

Waste Products (Rags). 

By the Commission. 

James H. Bayne, 

Acting Secretary. 

(FR Doc. 80-19087 Filed 8-24-80.8:45 am| 

BILLING CODE 7035-01-M 


Transportation of Used Household 
Goods in Connection With a Pack-and- 
Crate Operation on Behalf of the 
Department of Defense; Special 
Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of used household 
goods, for the account of the United 
States Government, incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense 
under the Direct Procurement Method or 
the Through Government Bill of Lading 
Method under the Commission’s 
regulations (49 CFR 1056.40) 
promulgated in “Pack-and-Crate" 
operations in Ex Parte No. MC-115,131 
M.C.C. 20 (1978). 

An origninal and one copy of verified 
statement in opposition (limited to 
argument and evidence concerning 
applicant's fitness) may be filed with the 
Interstate Commerce Commission 
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within 20 days from the date of this 
publication. A copy must also be served 
upon applicant or its representative. 
Opposition to the applicant’s 
participation will not operate to stay 
commencement of the proposed 
operation. 

If applicant is not otherwise informed 
by the Commission, operations may 
commence within 30 days of the date of 
its notice in the Federal Register, subject 
to its tariff publication effective date. 

HG-12-80 (special certificate—used 
household goods), filed June 16,1980. 
Applicant: Active Moving & Storage Co.. 
900 New Warrington, Rd., Pensacola, FL 
32506. Representative: Steven M. 
Hernandez, President (address same as 
applicant). Authority Sought: Between 
points in Escambia and Santa Rosa 
Counties, FL, serving the Naval Air 
Station. Pensacola, FL 

By the Commission. 

Jdmcs H. Bayne, 

Acting Secretary . 

[FR Doc. 80-19088 Hied 8-24-80; 8:45 am) 

BILLING CODE 7035-01-M 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC" docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’ 8 information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 


A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. 39 

MC 145152 (Sub-15lTA), filed 
November 26,1979. Applicant: BIG 
THREE TRANSPORTATION, INC.. P.O.. 
Box 706, Springdale, AR 72764. 
Representative: Don Garrison, P.O. Box 
1065, Fayetteville, AR 72701. Paper and 
paper articles; fibreboard; plastic and 
metal containers; fittings; and materials, 
equipment and supplies used in the 
manufacture thereof, between points in 
the U.S. and the facilities of Container 
Corporation of America, at or near 
Cincinnati, OH; St. Louis, MO; Dallas. 

Ft. Worth and Houston, TX; Rock Island, 
IL; Sioux City, IA; Muskogee, OK; and 
Memphis, TN, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Container 
Corporation of America, for 180 days. 
Supporting shipper(s): Container 
Corporation of America, P.O. Box 1441, 
Ft. Worth, TX 76101. Send protests to: 
William H. Land. DS, 3108 Federal Bldg., 
Little Rock. AR 72201. 

MC 148423 (Sub-3TA), filed November 

29.1979. Applicant: AVANT TRUCKING 
COMPANY. INC., P.O. Box 216, Gray, 
GA 31032. Representative: R. Napier 
Murphy. 700 Home Federal Bldg., 

Macon, GA 31201. Raw sugar in bulk 
from points in FL to points in GA for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Marine 
Port Terminals. Inc., P.O. Box 1411, 
Brunswick, GA 31520. Send protests to: 
Sara K. Davis. ICC, 1252 W. Peachtree 
St., N.W., Rm. 300, Atlanta, GA 30309. 

MC 148423 (Sub-4TA), filed November 

29.1979. Applicant: AVANT TRUCKING 
COMPANY, INC., P.O. Box 216, Gray, 
GA 31032. Representative: R. Napier 
Murphy, 700 Home Federal Bldg., 

Macon, GA 31208. Salt and salt 
products , in bag and bulk , from points in 
Glynn County, GA to points in FL and 
TN for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Cargill Salt Company, P.O. 
Box 1411, Brunswick, GA 31520. Send 
protests to: Sara K. Davis, ICC. 1252 W. 
Peachtree St., NW., Rm. 300, Atlanta, 

GA 30309. 

MC 148742 (Sub-lTA), filed November 

30.1979. Applicant: JUNE THORNHILL 
d.b.a, CENTURION TRUCK LINE, 5425 
Illinois Avenue, Fair Oaks. CA 95628. 
Representative: Earl N. Miles. 3704 
Candlewood Drive, Bakersfield, CA ' 


93306. Well drilling compounds, in bulk 
or in packages, from points in Lander 
County, NV to points in Colusa, Contra 
Costa, Glen, Kern, Los Angeles, 
Sacramento, San Joaquin, Sonoma, 
Tehama. Ventura and Yolo Counties, 

CA; from points in Yolo County, CA to 
Churchill, Elko, Eureka and Lander 
Counties, NV, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Dresser 
Magcobar, POB 1254, W. Sacramento, 

CA 95691. Send protests to: A. J. 
Rodriguez, 211 Main Street, Suite 500, 
San Francisco, CA 94105. 

MC 148783 (Sub-lTA), filed December 

17.1979. Applicant: STOREY 
TRUCKING CO., INC., P.O. Box 126, 
Henegar, AL 35978. Representative: 
Blaine Buchanan, 1024 James Bldg., 
Chattanooga, TN 37402. Contract, 
Irregular. General commodities (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), between Nashville, Green 
Brier, Cookeville, Murfreesboro, 
McMinnville, Lebanon, and Millersville. 
TN, and points in their commercial 
zones, on the one hand, and, on the 
other, points in CA, OR, WA, CO, NV, 
AZ. ID, WY. and UT. RESTRICTED: to 
shipments moving on bills of lading or 
shipping orders for the account of Mid- 
South Shippers Association, Inc. 
Operations to be conducted under 
continuing contract with Mid-South 
Shippers Association, Inc., for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Mid- 
South Shippers Association. Inc., 230 
Willow St., Nashville, TN 37210. Send 
protests to: Mabel E. Holston, TA, ICC, 
Room 1616-2121 Bldg., Birmingham, AL 
35203. 

MC 148853 (Sub-lTA), filed November 

30.1979. Applicant: C K R TRANSPORT. 
LTD., 704 Larch Ave., Elmhurst. IL 60126. 
Representative: David Robinson, 3003 N. 
Central #2500, Phoenix. AZ 85012. 
Contract irregular: toilet preparations, 
food stuffs, chemicals and their by¬ 
products, between points in IL NJ, NV, 
and GA, on the one hand, and, on the 
other hand points in the United States, 
for the account of Alberto-Culver Co., 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shippers): 
Alberto-Culver Co., 2525 Armitage Ave., 
Melrose Pk., IL 60160. Send protests to: 
Transportation Assistant, ICC, 219 S. 
Dearborn, Rm. 1386, Chicago. IL 60604. 

MC 148863 (Sub-lTA), filed December 

3.1979. Applicant: LONG SHOT 
EXPRESS, INC., 1 Hackensack Avenue, 
South Kearney, NJ 07032. 

Representative: George A. Olsen, P.O. 
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Box 357. Gladstone. NJ 07934. 
Conveyors, and materials, equipment, 
and supplies used in the manufacture, 
sale, and installation of conveyors 
(except commodities in bulk), between 
the facilities of Hewitt Robbins 
Conveyor Equipment Corp., Division of 
Litton Systems, Inc., located at or near 
Passaic, NJ, on the one hand, and on the 
other, points in the US (except AK and 
HI). An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Hewitt 
Robbins Conveyor Equipment Corp., 
Division of Litton Systems. Inc., 270 
Passaic Avenue, Passaic, NJ 07055. Send 
protests to: Robert E. Johnston, DS, ICC, 
744 Broad Street, Room 522, Newark, NJ 
07102. 

MC 148873 (Sub-lTA), filed December 
7.1979. Applicant: ROAD CON 
SYSTEMS. INC., 2500—83rd Street, 
North Bergen, NJ 07047. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Contract carrier, 
irregular routes for 180 days. (1) 
Silicones and rubber compounds from 
Lakewood and New Brunswick, NJ and 
other points in the New York, NY 
commercial zone to Flint, Detroit, 
Livonia, Midland, and Pontiac, MI; Los 
Angeles and Vernon, CA; (2) Chemicals, 
tree and weed killing compounds, from 
points in the New York, NY commercial 
zone to St. Joseph, MO; Portland. OR; 
Midland and Detroit, MI; Chicago, IL; (3) 
Animal Feed supplements from 
Baltimore, MD to Ashland, OH and 
Memphis, TN; (4) Tree and weed killing 
compounds, manufactured fertilizer and 
insecticides from Portland, OR to Fresno 
and Los Angeles, CA; St. Joseph. MO; 
Billings and Great Falls, MT; Grand 
Forks. ND; and Spokane, WA; (5) Tree 
and weed killing compounds, 
manufactured fertilizer, and insecticides 
from St. Joseph, MO to Baltimore, MD; 
Chicago, IL; Albany, GA; Pohokie. Belle 
Glade, Orlando and West Palm Beach, 
FL; Fresno. CA; Spokane, WA; Houston. 
TX; Baton Rouge. LA; Portland, OR and 
Memphis. TN; (6) Chemicals and 
packaging supplies used in the 
manufacture of silicone from Tuscola 
and Elk Grove Village, IL to Lakewood, 
NJ; (7) Chemicals from Freeport, TX to 
New Brunswick, NJ. Under a continuing 
contract or contracts with Rhone- 
Poulence, Inc. Restricted against the 
transportation of commodities in bulk. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Rhone* 
Poulence, Inc.. Black Horse Lane, 
Monmouth Junction, NJ 08832. Send 
protests to: Robert E. Johnston, DS, ICC, 
744 Broad Street, Room 522, Newark, NJ 
07102. 

MC 148942TA, filed October 31.1979. 
Applicant; R. J. Crosby, Jr., d.b.a. 


CROSBY TRUCKING SERVICE. P.O. 
Box 25, Staunton, VA 24401. 
Representative: Richard J. Lee. 700 E. 
Main St.. Richmond, VA 23219. (1) Iron 
and steel articles, and (2) Boards, 
building wall or insulation. VIV: 
Fiberboard or pulpwood made of 
vegetable wood and mineral fiber, 
mineral or mineral and wood fiber, or 
vegetable fibers combined: (1) between 
Harrisonburg and Winchester, Va, on 
the one hand, and, on the other, points 
in WV. MD, PA. NY, NJ. DE, OH. MI. 

VA. NC, KY. IN. and DC. and (2) 
between Woodstock. VA. on the one 
hand, and. on the other, points in MD, 
PA. OH. NY. VA. WV. and DE, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): John 
Manville Sales Corp., 200 N. Main St.. 
Manville, NJ 08835. Maphis Chapman 
Corp., Box 151, Harrisonburg, VA. Cives 
Steel Co.. P.O. Box 2778. Winchester, 

VA. Send protests to: I.C.C., Fed. Res. 
Bank Bldg., 101 N. 7 St., Philadelphia, PA 
19106. 

MC 149053TA, Bled December 11, 

1979. Applicant: CASCADE EXPRESS. 
INC., 12340 S. E. Steele St., Portland, OR 
97236. Representative: Kenneth M. King. 
13311 N. E. 190th Ave., Brush Prairie, 

WA 98606. Frozen foods and canned 
goods between CA. OR and WA, for 180 
days. A permit will be filed. Supporting 
shipper(s): North Pacific Canner & 
Packers, 5200 S. E. McLoughlin, 

Portland. OR 97202. Send protests to: D. 
Merine Galbraith, TA, ICC, 114 Pioneer 
Courthouse. Portland. OR 97204. 

Notice No. F-36 

The following applications were filed 
in Region 3. Send protests to ICC. 
Regional Authority Center, P.O. Box 
7520, Atlanta. GA 30357. 

MC 125368 (Sub-3-8TA), filed June 3, 

1980. Applicant: CONTINENTAL 
COAST TRUCKING CO.. LNC., P.O. Box 
26, Holly Ridge, NC 28445. 
Representative: C. W. Fletcher (same as 
above). Meats, meat products, meat by - 
products and articles distributed by 
meat packinghouses . as described in 
Sections A, B. and C of Appendix 1 to 
the Report in the Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the facilities of swift and 
Company, Cactus, TX to points in LA, 
MS. and Memphis, TN. Supporting 
shippers): Swift and Company, 115 W. 
Jackson Blvd., Chicago, IL 60604. 

MC 125368 (Sub-3-9TA). filed June 3. 
1980. Applicant: CONTINENTAL 
COAST TRUCKING CO.. INC., P.O. Box 
26. Holly Ridge. NC 28445. 
Representative: C. W. Fletcher (same as 
above). Slate products, from the 


facilities of Rising & Nelson Slate 
Company, Inc., located at or near West 
Pawlet, Poultney and Fair Haven, VT to 
points in the US, Except AK and HI. 
Supporting shipper(s): Rising and Nelson 
Slate Co.. Inc., Route 153, P.O. Box 98. 
West Pawlet. VT 05775.. 

MC 107515 (Sub-3-27TA), filed June 4, 
1980. Applicant: REFRIGERATED 
TRANSPORT CO.. INC., P.O. Box 308, 
Forest Park. GA 30050. Representative: 
Alan E. Serby, Esq., 3390 Peachtree 
Road, N.E., 5th Floor-Lenox Towers 
South. Atlanta, GA 30326. General 
Commodities (except Classes A and B 
explosives, commodities in bulk used 
household goods, articles of unusual 
value, and commodities which because 
of size or weight require the use of 
special equipment) from points in the 
New York City. NY and Philadelphia, 

PA commercial zones to points in CA, 
TX, MO, GA and FL, restricted to the 
transportation of traffic on bills of 
lading of West Coast Shippers 
Association. Inc., a non-profit shippers 
association under 49 U.S.C. § 10562(3). 
Supporting shipper: West Coast 
Shippers Association, Inc., 2000 S. 71st 
St., Philadelphia, PA 19142. 

MC 109026 (Sub-3-4TA), filed June 6. 
1980. Applicant: MANNING MOTOR 
EXPRESS. INC., P.O. Box 685, Glasgow. 
KY 42141. Representative: Henry E. 
Seaton, 929 Penn. Bldg., 425 13th St., 
N.W., Washington, DC 20004. General 
Commodities (except those of unusual 
value, classes ABB explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), 
between Glasgow, KY and its 
commercial zone on the one hand, and, 
on the other, points in OH. Note: 
Applicant intends tack at Gasgow, KY, 
with MC-109026 and various subs and 
interline at Cincinnati, Cleveland and 
Columbus. OH and Nashville, TN. 
Supporting shipper(s): Approximately 51 
supporting shippers statements which 
may be examined at the Interstate 
Commerce Commission Regional Office. 
Atlanta, GA. 

MC 11207 (Sub-3-3TA), filed June 9, 
1980. Applicant: DEATON. INC., 317 
Avenue W. Post Office Box 938, 
Birmingham. AL 35201. Representative: 
Kim D. Mann, Suite 1010, 7101 
Wisconsin Avenue, Washington, DC 
20014. Flat glass from Jeannette. PA to 
points in AL, AR. FL, GA, LA, MS, NC, 
OK, SC, TN, TX. and VA. Supporting 
shipper: General Glass International, 270 
North Avenue. New Rochelle. NY 10801. 

MC 150990 (Sub-3-lTA), filed June 9. 
1980. Applicant: BO-MARK 
TRANSPORT. INC.. P.O. Box 652, 
Savannah. GA 31402. Representative: 
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Mark S. Gray, P.O. Box 872, Atlanta, 
Georgia 30301 .Liquid sulphur, in bulk, in 
tank vehicles from Savannah, GA to 
Orangeburg and Georgetown, SC, 
restricted to traffic originating at or 
destined to the facilities of TexasGulf 
Chemicals Co. Supporting shipper: 
TexasGulf Chemicals Co., P.O. Box 
30321, Raleigh. NC 27612. 

MC 116947 (Sub-3-8TA), filed June 6, 
1980. Applicant: SCOTT TRANSFER 
CO., INC., P.O. Box 11207, Atlanta GA 
30310. Representative: William Addams, 
Suite 212, 5299 Roswell Rd., N.E.. 

Atlanta, GA 30342. Contract carrier 
irregular routes, plastic buckets, 
materials, and supplies used in the 
manufacture and sale of plastic buckets, 
(except commodities in bulk) between 
the plant site of Bennett Industries, Inc., 
at or near Lithonia, GA on the one hand, 
and on the other points in the US in and 
east of TX. OK, MO, and IL. Supporting 
shipper: Bennett Industries, Inc., 2160 
Lithonia Industrial Blvd., Lithonia, GA 
30058. 

MC 107002 (Sub-3-13TA). filed June 6, 
1980. Applicant: MILLER 
TRANSPORTERS. INC., P.O. Box 1123, 
Jackson, MS 39205. Representative: 

Larry M. Ford (same address as 
applicant.) Styrene, in bulk, from 
Houston, Channelview, and Bayport, 

TX; Baton Rouge and St. James, LA to 
the facilities of Vertac Chemical Corp., 
at or near West Memphis, AR. 

Supporting shipper: Vertac Chemical 
Corporation, 5100 Poplar, Suite 2414, 
Memphis, TN 38137. 

MC 115654 (Sub-3-llTA), filed June 4, 
1980. Applicant: TENNESSEE 
CARTAGE CO., INC., P.O. Box 23193, 
Nashville, TN 37202. Representative: 
Jackie Hastings (same as above). 
Housewares and audio electronics 
products, from Columbus. OH to points 
in KY and WV. Supporting shipper: 
General Electric Company, 11177 
Reading Road, Sharonville, OH 45241. 
Applicant intends to interline at 
Charleston and Huntington, WV. 

MC 145738 (Sub-3-2TA), filed June 2. 
1980. Applicant: EAST-WEST MOTOR 
FREIGHT. INC., P.O. Box 607, Selmer. 

TN 38375. Representative: Richard M. 
Tettelbaum, Fifth Floor. Lenox Towers 
S., 3390 Peachtree Rd., N.E., Atlanta, GA 
30326. General commodities (except 
classes A and B explosives, 
commodities in bulk, used household 
goods, articles of unusual value, and 
commodities which, because of size or 
weight, require the use of special 
equipment), from points in the New York 
City, NY and Philadelphia, PA 
commercial zones, to points in CA, TX, 
MO, GA and FL, restricted to the 
transportation of traffic on bills of 


lading of West Coast Shippers 
Association, Inc., a non-profit shippers* 
association under 49 USC § 10562(3). 
Supporting shipper: West Coast 
Shippers Association, Inc., 2000 S. 71st 
St., Philadelphia, PA 19142. 

MC 147787 (Sub-3-2TA), filed June 9, 
1980. Applicant: SOUTHERN 
DRAYAGE, INC., 4223 Space Center 
Drive, P.O. Box 1983, Jackson, MS 39205. 
Representative: John A. Crawford, 17th 
Floor. Deposit Guaranty Plaza, P.O. Box 
22567, Jackson, MS 39205. Contract 
carrier: Irregular; Furniture, uncrated 
and crated, from the facilities of 
Madison Furniture Industries at or near 
Canton, MS to points in TX. Supporting 
shipper: Madison Furniture Industries, 
P.O. Drawer 111, Canton, MS 39046. 

MC 143867 (Sub-3-2TA), filed June 6, 
1980. Applicant: SINGER 
CONTRACTING COMPANY, INC., P.O. 
Box 218, Lumpkin, GA 31815. 
Representative: Ralph B. Matthews. P.O. 
Box 872, Atlanta, GA 30301. (1) Sawdust, 
shavings, and wood residue and (2) 
bark, otherwise exempt from economic 
regulations when moving in mixed loads 
with the commodities named in (1) 
above, from Holmes and Jackson 
Counties, FL to Barbour County, AL and 
from Barbour County, AL to Macon and 
Dougherty Counties, GA. Supporting 
shipper: Louisiana-Pacific Corporation, 
Box 246, Clayton, AL 36016. 

MC 146402 (Sub-3-6TA), filed June 6, 
1980. Applicant: CONALCO 
CONTRACT CARRIER, INC., P.O. Box 
968, Jackson, TN 38301. Representative: 
Charles W. Teske (address same as 
applicant). Canned and preserved 
foodstuffs, beverage preparations, 
chocolate coating, dessert preparations, 
sauces, and syrups (except commodities 
in bulk, in tank vehicles) from the 
facilities of J. Hungerford Smith, 

Division of Hunt-Wesson Foods, at 
Humboldt, TN to points in CT, DE, MA, 
MD. NJ, NY, OH, PA, RI, VA, WV, and 
the District of Columbia. Supporting 
shipper: J. Hungerford Smith, 1500 N. 
Central Ave., Humboldt, TN 38301. 

MC 150989 (Sub-3-lTA), filed June 9. 
1980. Applicant: DOUG’S DELIVERY 
SERVICE, INC., 99 University Ave., S.E., 
Atlanta, GA 30315. Representative: 

Virgil H. Smith, Suite 12,1587 Phoenix 
Boulevard, Atlanta, GA 30349. Ladies & 
Girls wearing apparel, between the 
facilities of K-Mart Apparel Corp. at or 
near Forest Park, GA to all points in GA 
(restricted to traffic having a prior 
movement in Interstate Commerce). 
Supporting shipper: K-Mart Apparel 
Corp., 7373 Westside Ave., N. Bergen, NJ 
07047. 

MC 31675 (Sub-3-3TA), filed May 30. 
1980. Applicant: NORTHERN FREIGHT 


LINES, INC., P.O. Box 34303, Charlotte, 
NC 28234. Representative: Garland V. 
Moore (same as applicant). Plastic 
articles and commodities used in the 
manufacture and distribution thereof 
from Indianapolis, IN and Reading. PA 
to points in AL, AR, CT, FL, GA, IL. IN, 
KY. MA, MI, MD. MO, MS, NJ. NY, NC, 
OH, PA. RI. SC. TN. VA, WI and WV. 
Supporting shipper. W. R. Grace Co., 

P.O. Box 295, Reading, PA 19603. 

MC 136123 (Sub-3-4TA), filed June 9, 
1980. Applicant: MEAT DISPATCH, 

INC., P.O. Box 1058, Palmetto. FL 33561. 
Representative: William L. Beasley 
(same as applicant). Canned Goods, 
from Terminal Island, CA to all points in 
and east of ND, SD, NE, KS, OK and TX. 
Supporting shipper: Pan Pacific 
Fisheries, 338 Cannery Street, Terminal 
Island, CA 90731. 

MC 144715 (Sub-3-4TA), filed June 3. 
1980. Applicant: ANDERSON & WEBB 
TRUCKING CO.. INC., 542 West 
Independence Blvd., Mt. Airy, NC 27030. 
Representative: Eric Meierhoefer, Suite 
423,1511 K Street NW., Washington, DC 
20005. General commodities (except 
those of unusual value, classes ABB 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
between Charlotte, NC and Atlanta, GA 
and points in their commercial zones on 
the one hand, and, on the other, Boston, 
MA; New York, NY; Philadelphia. PA; 
Miami and Tampa, FL; Chicago, IL; 
Dallas and Fort Worth, TX; Minneapolis, 
MN; Milwaukee, WI; and Los Angeles, 
CA and points in their commercial 
zones, restricted to traffic originating at 
or destined to the facilities of Charlotte 
Freight Association and its members. 
Supporting shipper: Charlotte Freight 
Association, P.O. Box 8825, Charlotte, 

NC 28208. 

MC 99653 (Sub-3-lTA), filed June 11, 
1980. Applicant: VICTORY FREIGHT 
LINES. INC., P.O. Box 22554, 

Birmingham, AL 35201. Representative: 
George M. Boles. 727 Frank Nelson 
Bldg., Birmingham, AL 35203. (a) Treated 
and untreated forest products, lumber, 
posts, poles, piling, timber, cross-ties, 
particle board, insulation board, 
insulation sheets, gypsum wallboard, 
plywood, laminated wood products, 
veneer, and (b) Material, equipment and 
supplies (except commodities in bulk in 
tank vehicles) used in the production 
and distribution of those products listed 
in (a) above. Between points in the U.S. 
lying in and east of ND, SD, NE, KS, OK 
and TX. Restricted to transportation of 
shipments originating at or destined to 
facilities of Weyerhaeuser Co., 
subsidiaries of Weyerhaeuser, and 
suppliers of Weyerhaeuser, when 
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making shipments for Weyerhaeuser 
and its subsidiaries. Supporting shipper: 
Weyerhaeuser Company, P.O. Box 1060, 
Hot Springs. AR 71901. 

MC 151027 (Sub-3-lTA), filed June 13, 
1980. Applicant: GRADY f. MITCHELL 
d.b.a. MITCHELL TRUCKING 
COMPANY, Box 616, Dobson* NC 27017. 
Representative: Eric Meierhoefer, Suite 
423,1511 K Street NW., Washington, DC 
20005. General commodities (except 
those of unusual value, classes A &B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
from New York, NY and Philadelphia, 

PA and points in their commercial zones 
to points in CA and TX, restricted to 
traffic originating at the facilities of 
West Coast Shippers Association. Inc. 
and its members. Supporting shipper 
West Coast Shippers Association, Inc., 
2000 South 71st Street, Philadelphia, PA 
19142. 

MC 109708 (Sub-3-5TA), filed June 12, 
1980. Applicant: INDIAN RIVER 
TRANSPORT COMPANY. INC., P.O. 

Box AG. Dundee, FL 33838. 
Representative: John J. Hamed [same 
address as above). Fruit Juice in Bulk, in 
tank vehicles, from Penn Yan and 
Dundee, NY to Mountain Home, NC. 
Supporting shipper Seneca Foods, 
Southern Division, Mountain Home, NC 
28758. 

MC 103051 (Sub-3-3TA), filed June 13, 
1980. Applicant: FLEET TRANSPORT 
COMPANY. INC., 934 44th Ave. North, 
P.O. Box 90408, Nashville, TN 37209. 
Representative: Russell E. Stone [same 
address as applicant). Alcohol, in bulk, 
in tank vehicles, from Chattanooga, TN 
to points in CT and OK. Supporting 
shipper Castings Materials Co., 2000 
Chestnut Street. Chattanooga, TN 37408. 

MC 143621 (Sub-3-13TA). filed June 

11.1980. Applicant: TENNESSEE STEEL 
HAULERS, INC., 219 Whitsett Avenue, 
Nashville. TN 37210. Representative: 

Kim D. Mann. Suite 1010, 7101 
Wisconsin Avenue. Washington, D.C. 
20014. Lumber from Sturgis, MS to 
points in IN, IL, WI. OH. IN. KY. AR, 

MO and LA. Supporting shipper Sturgis 
Lumber Company, 298 Yellow Pine 
Drive, Sturgis. MS 397B9. 

MC 140389 (Sub-3-HTA). filed June 

12.1980. Applicant: OSBORN 
TRANSPORTATION. INC., P.O. Box 
1830, Gadsden, AL 35902. 

Representative: Clayton R. Byrd. P.O. 

Box 304, Conley, GA 30027. Frozen 
foods, except in bulk, from the facilities 
of Pure Packed Foods, Inc., at or near 
Arlington. TN, to Los Angeles and 
Oakland. CA; Boise, ID: and Salt Lake 
City, UT, and points in their commercial 
zone. Supporting shipper Pure Packed 


Foods, Inc., P.O. Box 79, Arlington, TN 
38002. 

MC 143621 (Sub-3-14TA), filed June 

12.1980. Applicant: TENNESSEE STEEL 
HAULERS, INC., Post Office Box 100991, 
Nashville, TN 37210. Representative: 

Kim D. Mann, Suite 1010, 7101 
Wisconsin Avenue, Washington, DC 
20014. Lumber and wood products from 
the facilities of Sanders Lumber 
Products, a Division of American Can 
Co., at Meridian, MS, to points in AL, 
AR. IL, IN, KY, MO. OH. and TN. 
Supporting shipper: Sanders Lumber 
Products, a Division of American Can 
Company. 41018th Avenue, Meridian, 
MS 39301. 

MC 146646 (Sub-3-17TA), filed June 

11.1980. Applicant: BRISTOW 
TRUCKING CO., INC., P.O. Box 6355 A, 
Birmingham, AL 35217. Representative: 
James W. Segrest (same as above). (1) 
Office and household fixtures and 
furnishings, component parts thereof, 
and (2) Equipment, materials and 
supplies used in the manufacturing of 
office and household fixtures and 
furnishings (except commodities in 
bulk), (1) From Nappanee, IN to points 
in the US in and east of MT, WY, CO 
and NM; (2) From points in the US in 
and east of the states of MT. WY. CO 
and NM to Napanee, IN; further 
restricted to traffic originating at or 
destined to the facilities of Triangle 
Pacific Corp. Supporting shipper: 
Triangle Pacific Corp., 4255 LBJ 
Freeway, Dallas. TX 75234. 

MC 124306 (Sub-3-4TA), filed June 11, 
1980. Applicant: KENAN TRANSPORT 
COMPANY. INC., P.O. Box 2729. Chapel 
Hill, NC 27514.Representative: W. David 
Fesperman (same as above). Acetic 
acid, in bulk, in tank vehicles, from 
Raleigh and Durham, NC to Danville, 

VA. Supporting shipper: Southchem, 

Inc., P.O. Box 88a Durham, NC 27702. 

MC 45656 (Sub-3-2TA), filed June 11, 
1980. Applicant: ANDERSON TRUCK 
LINE, INC., P.O. Box 1196, Highway 321 
South, Lenoir, NC 28645. Representative: 
Dan E. Anderson (same as above). 

Stereo furniture—sub assemblies (parts) 
and speakers, from Atlanta. GA to 
Statesville, NC and Rocky Mount. NC. 
Supporting shipper: GBL, Inc., 5697 New 
Peachtree Rd., Chamblee, GA 30341. 

The following applications were filed 
in Region 4. Send protests to: ICC, 
Dirksen Bldg., 219 S. Dearborn St., Room 
1386, Chicago, IL 60604. 

MC 142646 (Sub-4-2TA), filed June 5. 
1980. Applicant: ALVIN O. PETERSON, 
d.b.a. K&A TRUCKING. Box 209A, 

Route 4, Eau Claire, WI 54701. 
Applicant’s representative: James M. 
Ward. P.O. Box 358, Eau Claire, WI 


54701. Contract; Irregular Greases and 
Hides, between Eau Claire, WI and IL. 
IA, and MN- Underlying ETA seeks 90 
days authority. Supporting shipper: Eau 
Claire Rendering Co.. Route 4, Eau 
Claire. WI 54701. 

MC 110988 (Sub-4-39TA), filed June 9, 
1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Ave., 
Appleton. WI 54911. Representative: 
Patrick M. Byrne, P.O. Box 2298, Green 
Bay, WI 54306. Chemicals, in bulk, from 
the facilities of Franklin Chemical 
Industries, Inc. at Columbus, OH to 
points in NY. PA, MI. IN, and IL. 
Supporting shipper: Franklin Chemical 
Industries, Inc., 2020 Bruck Street, 
Columbus. OH 43207. 

MC 124078 (Sub-4-23TA), filed June 9. 
1980. Applicant: SCHWERMAN 
TRUCKING CO., 611 S. 28th St., 
Milwaukee, WI 53215. Applicant’s 
representative: Richard H. Prevette. P.O. 
Box 1601, Milwaukee, WI 53201. 

Foundry sand additives, from 
Cincinnati, OH to points in AL. IN, KY, 
Ml, TN, VA, and WV. Supporting 
shipper: Hill & Griffith Co.. 1262 State 
Avenue, Cincinnati, OH 45204. 

MC 55896 (Sub-4-5TA), filed June 9, 
1980. Applicant: R-W SERVICE 
SYSTEM, INC. 20225 Goddard Rd., 
Taylor, MI 48167. Representative: Martin 
J. Leavitt, 22375 Haggerty Rd.. P.O. Box 
400, Northville, MI 48167. Iron and steel 
articles, from the facilities of McLouth 
Steel Corporation located at or near 
Gibraltar, Trenton, and Detroit, MI, on 
the one hand, and, on the other, 

Conway, AR. Supporting shipper 
McLouth Steel Corporation, 1060 W. 
Jefferson. Trenton. MI 48183. 

MC 124078 (Sub-4-22TA), filed June 9, 
1980. Applicant: SCHWERMAN 
TRUCKING CO.. 611 S. 28th St., 
Milwaukee, WI 53215. Representative: 
Richard H. Prevette. P.O. Box 1601, 
Milwaukee, WI 53201. Fly ash, from 
Roxboro, NC to Richmond, VA. 
Supporting shipper: Concrete Pipe & 
Products Co., Inc., P.O. Box 1223, 
Richmond, VA 23209. 

MC 136318 (Sub-4-5TA). filed June 9, 
1980. Applicant: COYOTE TRUCK LINE, 
INC., 501 Sam Ralston Rd.. Lebanon, IN 
46052. Representative: John T. Wirth, 717 
17th St., Suite 2600, Denver. CO 80202. 
Contract; Irregular: (1) Television sets, 
radios, phonographs, stereo systems, 
recorders, players, recording material, 
television stands, speaker systems, and 
audio equipment, and (2) accessories, 
components and parts of the 
commodities set forth in (1) above, and 
(3) materials, supplies and equipment 
used in the manufacture, production and 
distribution of the commodities set forth 
in (1) and (2) above (except in bulk), 
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between the facilities of RCA 
Corporation at Bloomington and 
Indianapolis, IN on the one hand, and, 
on the other, points in VA, under 
continuing contract(s) with RCA 
Corporation. Supporting shipper: RCA 
Corporation, Cherry Hill, NJ 08034. 

MC 69024 (Sub-4-lTA), filed June 6. 
1980. Applicant: H. B. RUSSELL TRUCK 
SERVICE, INC., 104 Orange St.. Red 
Bud, IL 62278. Representative: Gale H. 
Stellhorn (same address as applicant). 

(1) Heat exchangers and equalizers for 
air, gas or liquids; machinery and 
equipment for heating, cooling, 
conditioning, humidifying, 
dehumidifying, and moving of air, gas or 
liquids; and (2) parts, materials, 
equipment and supplies used in the 
manufacture, distribution, installation 
or operation of those items named in (1) 
above (except commodities in bulk and 
those requiring the use of special 
equipment ), between the facilities of 
The Singer Company Climate Control 
Div. at or near Red Bud, IL, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). Supporting 
shipper: The Singer Company Climate 
Control Div., 401 Randolph St., Red Bud, 
IL 62278. 

MC 151014 (Sub-4-lTA), filed June 10, 
1980. Applicant: WITTE ASSOCIATES, 
INC., 7195 Thomapple River Dr., Ada, 

MI 49301. Representative: Curtis D. 
Jonker, 880 Union Bank Bldg., Grand 
Rapids, MI 49503. Charter passengers 
and their baggage, from Grand Rapids, 
MI to Chicago, IL (O'Hara Airport). 
Supporting shipper: Grand Rapids Area 
Chamber of Commerce, 17 Fountain St., 
N.W., Grand Rapids, MI 49503. 

MC 113434 (Sub-4-lTA), filed June 6, 
1980. Applicant: GRA-BELL TRUCK 
LINE. INC., P.O. Box 1001, A-5253— 
144th Ave., Holland, MI 49423. 
Representative: Roger Van Wyk (same 
address as applicant). (1) zinc, zinc 
slabs, ingots, dross, residue, skimming, 
and (2) products, materials, equipment 
and supplies used in or produced by 
manufacturers of zinc and zinc 
products, between the facilities used by 
St. Joe Zinc Company at or near East 
Liverpool, OH and Braddock, PA on the 
one hand, and on the other, IL, IN, IA, 
KY, MI, MO. OH. TN, and WI. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: St. Joe Zinc 
Company, Two Oliver Plaza, Pittsburgh, 
PA 15222. 

MC 150885 (Sub-4-lTA), filed June 10, 
1980. Applicant: ROBERT WHEELER, 

HI, Rural Route 3, Canton, IL 61520. 
Representative: Gregory A. Stayart, 10 
South LaSalle St.. Suite 1600, Chicago, IL 
60603. (1) Coal, from points in Fulton, 
Peoria, Knox and Vermillion counties, IL 


to points in Scott, Muscatine, Des 
Moines, Louisa and Lee Counties, IA; 
and (2) Scrap iron and metal, between 
points in Fulton, Peoria, Knox and 
Vermillion counties, IL and points in 
Scott, Muscatine, Des moines, Louisa 
and Lee Counties, LA. Supporting 
shipper(s): Gavenda Bros. Inc., 352 So. 
2nd Ave., Canton. IL; The Hubinger Co., 
P.O. Box 647, Keokuk, PA 52632; 

Freeman United Coal Mining Co., 300 W. 
Washington St., Chicago, IL 60603. 

MC 106674 (Sub-4~21TA), filed June 

10.1980. Applicant: SCHILLI MOTOR 
LINES, INC., P.O. Box 123, Remington, 

IN 47977. Representative: Jerry L. 
Johnson (same address as applicant). 
Aluminum hand rails, ladders, stairs 
hatch covers, structural aluminum, 
stainless steel and materials and 
supplies used in the manufacturing of 
the above named commodities, between 
the facilities of Galloway Aluminum 
Products, Inc. at Galloway, TN on the 
one hand, and, on the other, points in 
and east of MN, IA, MO. AR, and LA. 
Supporting shipper: Galloway 
Aluminum Products, Inc., P.O. Box 6, 
Galloway, TN 38036. 

MC 128837 (Sub-4-7TA), filed June 11, 
1980. Applicant: TRUCKING SERVICE, 
INC., P.O. Box 229, Carlinville. IL 62626. 
Representative: Michael W. O’Hara, 300 
Reisch Bldg., Springfield, IL 62701. 
Furniture and furniture parts, from the 
facilities of Simmons U.S.A. at Kansas 
City, KS to St. Louis, MO, Omaha, NB, 

St. Paul, MN, Des Moines, IA, Janesville, 
WI and Chicago, IL. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: Simmons U.S.A., P.O. Box 
105032, Atlanta. Georgia 30348. 

MC 123407 (Sub-4-34TA), filed June 

11.1980. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, Rt. 

I, Chesterton, IN 46304. Representative: 
H. E. Miller, Jr. (same address as 
applicant). Empty cans from Chicago, IL, 
and Solon, OH, to Nashville, TN. 
‘Supporting shipper: Bix Manufacturing 
Co., P.O. Box 391, Old Hickory, TN 
37138. ‘An underlying ETA seeks 90 
days authority. 

MC 123407 (Sub-4-35TA), filed June 

II, 1980. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, 
Route 1. Chesterton, IN 46304. 
Representative: H. E. Miller, Jr. (same 
address as applicant). Dry beverage 
preparation, fruit flavored beverage, 
non-carbonated, from Haskell, OK, to 
points in AR, KS, LA, MS, MO, NM, TN, 
and TX. ‘Supporting shipper: The Coca 
Cola Co.-Foods Div., P.O. Box 2079, 
Houston, TX 77001. ‘An underlying ETA 
seeks 90 days authority. 

MC 145577 (Sub-4-4TA), filed June 11. 
1980. Applicant: GULLETT-GOULD. 


LTD., P.O. Box 406, Union City. IN 47390. 
Representative: Jerry B. Sellman, 50 
West Broad St., Columbus, OH 43215. 
Woodbuming stoves, and parts, 
materials and supplies used in the 
manufacture thereof, from Richmond, 

IN, to Denver, CO, Portland, OR, and 
Albany, NY. An underlying ETA seeks 
90 days authority. Supporting shipper 
Dunham-Lehr, 300 Industrial Parkway, 
Richmond, IN 47374. 

MC 115651 (Sub-4-6TA), filed June 11, 
1980. Applicant: KANEY 
TRANSPORTATION. INC., 7222 
Cunningham Rd., Rockford, IL 61102. 
Representative: E. Stephen Heisley, 666 
11th St., Washington, D.C. 20001. 
Chemicals, petrochemicals N.P.O.L, 
petroleum napthas, and solvents, in 
bulk, in tanks vehicles, from the 
Chicago, IL commercial zone to points in 
WI. Supporting shipper: Ashland 
Chemical Company, 5200 Blazer 
Parkway, Dublin, OH 43017. 

MC 13777 (Sub-4-3TA), filed June 11, 
1980. Applicant: AAA 
TRANSPORTATION, INC., 2957 S. East 
St., Indianapolis, IN 45206. 
Representative: David A. Turano, 100 E. 
Broad St., Columbus, OH 43215. (1) 
Paper and paper products and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities in (1) above (except 
commodities in bulk), between the 
facilities of Miami Paper Corporation at 
West Carrollton, OH, on the one hand, 
and, on the other, points in and east of 

MN, IA. MO, AK and LA. Supporting 
shipper: Miami Paper Corporation. P.O. 
Box 66, West Carrollton, OH 45449. 

MC 134477 (Sub-4-28TA), filed June 

11,1980. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 W. 
Mendota Rd., West St. Paul, MN 55118. 
Representative: Thomas Fischbach, P.O. 
Box 43496, St. Paul. MN 55164. 

Chemicals (except in bulk), from points 
in LA to points in IL, IN, IA. KS. MN, 

MO, NE, and WI restricted to the 
transportation of traffic destined to the 
facilities of McKesson Chemical 
Company at points in the named 
destination states. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: McKesson Chemical Co., 600 
Hunter Dr., Oakbrook, IL 60521. 

MC 143471 (Sub-4-7TA), filed June 11, 
1980. Applicant: DAKOTA PACIFIC 
TRANSPORT, INC., 308 W. Blvd., Rapid 
City, SD 57701. Representative: J. 
Maurice Andren, 1734 Sheridan Lake 
Rd., Rapid City, SD 57701. Contract; 
irregular, (1) Refrigeration Equipment, 
Including refrigerated cases, boxes and 
rooms and refrigerators, from Nile.s MI 
to points in the US (Except AK and HI); 
and (2) Materials, equipment and 
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supplies used in the manufacture and 
distribution of commodities named in 
(1) from points in the US (Except AK 
and HI) to Niles, Ml. Service at Niles, MI 
restricted to traffic originating at or 
destined to the facilities of Tyler 
Refrigeration Corp. Supporting shipper 
Tyler Refrigeration Corp., 1324 Lake St.. 
Niles, MI 49120. An underlying ETA 
seeks 90 days authority. 

MC 145481 (Sub-4-3TA), filed June 11. 
1980. Applicant: COYOTE TRUCK LINE, 
INC., 501 Sam Ralston Rd„ Lebanon, IN 
46052. Representative: Steven K. 
Kuhlmann, 2600 Energy Center, 71717th 
St., Denver, CO 80202. General 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), from 
Chicago, IL to Houston, TX; and 
between Dallas. TX, on the one hand, 
and, on the other, Los Angeles. CA. 
Restricted to traffic originating at or 
destined to the facilities of Terminal 
Freight Cooperative Association or its 
member affiliates. An underlying ETA 
seeks 90 days authority. Supporting 
shipper Terminal Freight Cooperative 
Association, 1430 Branding Lane, 
Downers Grove, IL 60515. 

MC 145827 (Sub-4-lTA), filed June 11, 
1980. Applicant: LONG ROCK CO., P.O. 
Box 188, Princeville, IL 61559. 
Representative: Douglas G. Brown, The 
INB Center—Suite 555, One North Old 
State Capitol Plaza, Springfield, IL 
62701. Crude silicon carbide and silicon 
carbide briquettes, from Milwaukee. WI, 
to points in AL IL. IN, IA, MI. MN. NY. 
OH, OK, PA, TN. and WI. Supporting 
shipper: Miller & Co.. 55 E. Monroe St.. 
Chicago, IL 80603. 

MC 142920 (Sub-4-3TA), filed June 11, 
1980. Applicant: OLIVER TRUCKING 
CORP., 2203 West Oliver St.. 

Indianapolis, IN 46221. Representative: 
Morton E. Kiel. Suite 1832, Two World 
Trade Center, New York, NY 10048. 
Contract; Irregular: Such commodities 
as are dealt in or used by 
manufacuturers and distributors of 
sound, communication, educational, or 
entertainment (except in bulk), fl) 
between points in PA. on the one hand, 
and. on the other, points in CA, IN, and 
IL; and (2) between points in IN on the 
one hand, and, on the other, points in IL 
Supporting shipper: CBS. Inc., 51 W. 

52nd St.. New York, NY 10019. An 
underlying ETA seeks 90 days authority. 

MC 150972 (Sub-4-1 TA), filed June 9. 
1980. Applicant: EDWARD BRINK AND 
GLENN BRINK, d.b.a. BRINK FARMS, 
A-5717.138th Ave.. Holland. MI 49423. 
Representative: Paul D. Borghesani, 

Suite 300, Communicana Bldg., Elkhart, 


IN 46514. Contract; irregular; feed and 
feed ingredients, from Howard Lake, 

MN. to points in Allegan, Kent, 
Muskegon and Ottawa Counties, MI. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Michigan Veal 
Growers Association. Inc., Lincoln 
Street, Allendale, MI 49401. 

MC 150980 (Sub-4-lTA), filed June 6, 
1980. Applicant: PATRICK DERRO d.b.a. 
DERRO CARTAGE CO.. 10701 South 
Keeler Ave., Oak Lawn. IL 60453. 
Representative: Anthony E. Young, 29 S. 
LaSalle St., Chicago, IL 60603. Clothing 
and related articles, from the facilities 
of K-Mart Apparel located at or near 
Alsip, IL to points in Indianapolis, IN; 
Kansas City. KS; St. Louis. MO: 
Minneapolis, MN; and Des Moineg, IA.* 
Supporting shipper K-Mart Apparel, 

5100 W. 123rd St., Alsip, IL 60658. 

*An underlying ETA seeks 90 days 
authority. 

MC 110420 (Sub-4-7TA). filed June 11, 
1980. Applicant: QUALITY CARRIERS, 
INC., 100 Waukegan. P.O. box 1000, 

Lake Bluff, IL 60044. Representative: 

John R. Sims, Jr., 915 Pennsylvania Bldg., 
425 13th St. NW.. Washington. DC 20004. 
Resins, in bulk, in tank vehicles, from 
Pensacola, FL to points in AL, AR, CO, 
GA, IL IN, IA. KS, KY. LA. MI. MN, MS, 

MO, NJ. NY, NC. OH. OK, SC. TN, TX, 
and VA, restricted to traffic originating 
at the facilities of Spencer Kellogg, 
Division of Textron, Inc. An underlying 
ETA seeks 90 day authority. Supporting 
shipper Spencer Kellogg. Division of 
Textron, Inc., 120 Delaware Ave., Box 
807. Buffalo, NY 14240. 

MC 127550 (Sub-4-lTA), filed June 11, 
1980. Applicant: BOSCH TRUCKING 
COMPANY, INC., 5600 S. Washington 
St., Bartonville, IL 61607. Representative: 
Edward G. Bazelon, 39 LaSalle St., 
Chicago, IL 60603. Contract; Irregular (1) 
Heavy equipment and machinery and 
raw materials and parts for use in the 
manufacture and distribution of heavy 
equipment and machinery, and (2) office 
and maintenance supplies, between 
points in IL, IN, WI and IA, restricted (a) 
to traffic moving to or from the facilities 
of Caterpillar Tractor Co.; (b) against the 
transportation of commodities in bulk, 
and (c) to traffic moving under a 
continuing contract or contracts with 
Caterpillar Tractor Co. of Peoria, IL. An 
underlying ETA seeks 90-day authority. 
Supporting shipper Caterpillar Tractor 
Co., 100 NE. Adams St., Peoria, IL 61629. 

MC 141740 (Sub-4-8TA), filed June 11, 
1980. Applicant: STOOPS EXPRESS, 

INC., 2239 Malibu Court, Anderson, IN 
46011. Representative: Donald W. Smith, 
P.O. Box 40248, Indianapolis, IN 46240. 
Electrical Components, from the 


facilities of Square D Company at or 
near Smyrna. TN to Los Angeles, CA.* 
Supporting shipper: Square D Company, 
8300 Burlington Pike. Florence. KY 
41042. 

* Under a continuing contract with Square 
D. Company. 

MC 82492 (Si'b-4-7TA), filed June 11, 
1980. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO.. INC.. 2109 
Olmstead Road. P.O. Box 2853, 
Kalamazoo. MI 49003. Representative: 
Neil E. Hannan (same address as 
applicant). Such commodities as are 
dealt in or used by manufacturers or 
distributors of cheese, cheese products, 
and substitute cheese products (except 
in bulk), between Wapakoneta, OH, on 
the one hand, and, on the other, points 
in IL, IN, IA, KS, KY, MI, MN, MO. NE. 
NY on and west of Interstate Hwy. 81. 
PA on and west of U.S. Hwy. 219, and 
WI. Supporting shipper: Fisher Cheese 
Co.. 501 Drein Ave., P.O. Box 409, 
Wapakoneta, OH 45895, 

MC 114632 (Sub-4-11TA), filed June 
11,1980. Applicant: APPLE LINES, INC.. 
P.O. Box 287. Madison, SD 57042. 
Representative: David E. Peterson (same 
address as applicant). Petroleum and 
petroleum products, automotive 
chemicals, and cleaning compounds, 
and such equipment, materials, and 
supplies, as are used by automotive 
service centers (except in bulk), 
between the facilities of Valvoline Oil 
Company, a division of Ashland Oil, 

Inc., located at Willow Springs. IL, on 
the one hand, and, on the other, points 
in AR, CO. IL IN, IA, KY, KS. LA. MI, 
MN, MO, MT, NE, NM. ND, OH. OK, PA, 
SD, TN, TX. WI and WY. Supporting 
shipper: Valvoline Oil Co.. Division of 
Ashland Oil, Inc., P.O. Box 391, Ashland. 
KY 41101. 

MC 142920 (Sub-4-4TA), filed June 11. 
1980. Applicant: OLIVER TRUCKING 
CORP., 2203 W. Oliver St., Indianapolis, 
IN 46221. Representative: Morton E. Kiel. 
Suite 1832, Two World Trade Center, 
New York. NY 10048. Contract; Irregular; 
Such merchandise as is dealt in or used 
by retail department stores (except in 
bulk), between New York, NY, on the 
one hand, and, on the other, 

Indianapolis, IN. Supporting shipper L. 

S. Ayers & Co., 2222 Hillside Ave., 
Indianapolis, IN 46218. 

MC 150570 (Sub-4-2TA), filed June 11, 
1980. Applicant: C. U. TRUCKING CO., 
1805 Dot, McHenry. IL 60050. 
Representative: Douglas G. Brown, P. C., 
The INB Center—Suite 555, One North 
Old State Capitol Plaza, Springfield, IL 
62701. Dry bulk cement, from Lemont, IL, 
to Kenosha and Bassett. WI. Supporting 
shipper Dundee Cement Co.. Dundee. 

MI 48131. 
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MC 80430 (Sub-4-2TA), filed June 11, 
1980. Applicant: GATEWAY 
TRANSPORTATION CO.. INC., 455 
Park Plaza Drive, La Crosse, WI 54601. 
Representative: Lem Smith (same 
address as applicant). Common; regular. 
General Commodities, except those of 
unusual value, classes A and B 
explosives , household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment, and those contaminating to 
other lading, serving Mt. Vernon, IN, as 
an off-route point in connection with 
carrier’s otherwise authorized routes 
from or to Evansville, IN. Supporting 
shipper: General Electric Company. 
Lexan Lane, Mt Vernon, IN 47620. 

MC 80430 (Sub-4-lTA), filed June 11, 
1980. Applicant: GATEWAY 
TRANSPORTATION CO., INC. 455 
Park Plaza Drive, La Crosse, WI 54601. 
Representative: Lem Smith (same 
address as applicant). Common; regular; 
General Commodities, except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, serving the facilities of 
Furnas Electric Company in Osceola. LA, 
as an off-route point in connection with 
carrier’s otherwise authorized authority 
from and to Des Moines, LA. Supporting 
shipper: Furnas Electric Company, 1000 
Furnas Drive, Oscola, CA 50213. 

MC 143002 (Sub-4-2TA), filed June 11, 
1980. Applicant: C.D.B. 

INCORPORATED. Grand Rapids, MI 
49506. Representative: Karl L Gotting, 
1200 Bank of Lansing Bldg., Lansing. MI 
48933. Contract; irregular. Household 
and personal care products and 
materials and supplies used in the 
manufacture and distribution thereof, 
between Ada, MI, on the one hand, and 
on the other, Kent, WA and its 
commercial zone, under continuing 
contract with the Amway Corporation. 
Supporting shipper: Amway 
Corporation, 7575 E. Fulton Road, Ada, 
MI 49355. 

MC 150979 (Sub-4-lTA), filed June 6, 
1980. Applicant: CEMCO HEAVY 
MAULERS, INC., Box 101, Riverton, IL 
62561 . Representative: Michael W. 
O’Hara, 300 Reisch Bldg., Springfield, IL 
62701 . Dump trucks, truck bodies, rotary 
tractors and pickup trucks, from 
Monroe, WI and points in MO to the 
facilities of Top Dollar Motor Sales, Inc. 
at Springfield. IL. Supporting shipper: 

Top Dollar Motor Sales, Inc., 601 South 
Dirksen Parkway. Springfield, IL 62703. 

MC 147612 (Sub-4-lTA), filed June 8, 
1980. Applicant: WILLARD D. VAN 
ZUIDEN, Box 333, Albany, IL 61230. 
Representative: Joseph Winter, 29 S. 


LaSalle St., Chicago, II 60603. Contract; 
irregular. Split steel coils, from Chicago, 
IL and its Commercial Zone, to Deshler, 
NE, under continuing contract(s) with 
Central Steel Tube Company, of Clinton, 
IA. An underlying ETA seeks 90 days 
authority. Supporting shipper: Central 
Steel Tube Company. P.O. Box 511, 
Clinton, IA 52732. 

MC 82492 (Sub-4-6TA), filed June 6, 
1980. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO.. INC., 2109 
Olmstead Road, P.O. Box 2853, 
Kalamazoo, MI 49003. Representative: 
Neil E. Hannan (same address as 
applicant). Petroleum and petroleum 
products, automotive chemicals, and 
cleaning compounds, and such 
equipment, materials and supplies, as 
are used by automotive service centers 
(except in bulk). Between the facilities 
of Valvoline Oil Co., Div. of Ashland 
Oil, Inc. located at Willow Springs, IL on 
the one hand, and, on the other, points 
in AR, IL. IN, IA, KY. KS, MI, MN, MO. 
NE, ND, OH, OK. PA, SD. TN, TX, and 
WI. Restricted to traffic originating at or 
destined to the named facilities. 
Supporting shipper Valvoline Oil Co., 
Div. of Ashland Oil, Inc., P.O. Box 391, 
Ashland, KY 41101. 

MC 125708 (Sub-4-8TA), filed June 11, 
1980. Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES, INC., 1473 
Ripley Rd., P.O. Box 5216, Lake Station, 
IN 46405. Representative: J. W. 
Klostermann, Registered iVactitioner, 

109 Velma, South Roxana, IL 62087. 
Structural Steel from Nashville, TN to 
Reno. NV. Supporting shippers: 
Volunteer Structure Inc., Nashville, TN 
37201. Boyce Steel Inc., Kingston 
Springs, TN 37082. 

MC 144548 (Sub-4-lTA), filed June 6, 
1980. Applicant: INDIAN TRUCKING 
CO., INC., P.O. Box 540. Portage. IN 
46368. Representative: Alki E. Scopelitis. 
1301 Merchants Plaza, Indianapolis, IN 
46204. Slag, from Gary. IN to IL, L\, KY, 
Ml, OH and WI. Restricted to a contract 
or continuing contracts with The Levy 
Company, Inc. An underlying ETA seeks 
90 days authority. Supporting shipper: 
The Levy Company, Inc., P.O. Box 540. 
Portage, LNf 46368. 

MC 140834 (Sub-No. 4-1TA), filed June 

12,1980. Applicant TURNER 
TRANSPORTATION, INC., Route #2, 
South 2nd St., Mitchell, IN 47446. 
Representative: Robert A. Kriscunas. 
1301 Merchants Plaza, Indianapolis, IN 
46204. Buses, in driveway service, 
Between the facilities of Carpenter Body 
Works, Inc., at or near Mitchell IN, on 
the one hand, and. on the other, points 
in AR, CT, ME, MA, OH and RI. An 
underlying ETA seeks 90 day authority. 
Supporting shipper Consolidated Bus 


Sales 8 Service Incorporated, 2306 
Walden Ave., Buffalo, NY; Schodorf 
Truck & Equipment, P.O. Box 23397, 
Central Point Station. Columbus, OH 
43223; Broyles Sales Company, P.O. Box 
757, North Little Rock. AR 72114. 

MC 127840 (Sub-No. 4-5TA), filed June 

13,1980. Applicant: MONTGOMERY 
TANK LINES, INC., 17550 Fritz Dr.. 
Lansing, IL 60438. Representative: 
William H. Towle, 180 N. LaSalle St.. 
Chicago, IL 60601. Orange juice, in bulk, 
in tank vehicles, to and from 
Shenandoah, GA to points in the U.S. 
(except AK and HI). Supporting shipper: 
Nature’s Best Food Products, 50 
Amlajack Blvd.. Shenandoah. GA 30263. 

MC 123407 (Sub-4-36TA), filed June 

13,1980. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, Rt. 

1, Chesterton. IN 46304. Representative: 
H. E. Miller, Jr. (same address as 
applicant). Iron and steel articles, from 
Lancaster, SC, to points in the U,S. 
(except AK and HI). Supporting shipper: 
LeHigh Structural Steel, Div. of Lehigh- 
Lancaster, Inc., U.S. Rt. 521 S., P.O. Box 
1220, Lancaster, SC 29720. An 
underlying ETA seeks 90 days authority. 

MC 142891 (Sub-42TA), filed June 13. 
1980. Applicant: A&H INC., P.O. Box 346, 
Footville, WI 53737. Representative: 
Thomas J. Beener, 67 Wall St, New 
York, NY 10005. Cheese, and cheese 
products, from Broadhead and 
Wrightstown, WI to points in NY, NJ. 

PA, MA, VA, OH, CT. MD and DC. 
Supporting shipper: American 
Cheesemen Inc., 1013 3rd Ave., 
Broadhead, WI; Auricchio Cheese, Inc., 
P.O. Box 333, 434 Washington. St., 
Wrightstown. WI 34180. 

MC 135231 (Sub-4-7TA), filed June 13. 
1980. Applicant: NORTH STAR 
TRANSPORT, INC., Route 1, Highway 1 
and 59 North, Thief River Falls, MN 
56701. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul MN 55118. 
(1) Particleboard and (2) Cabinets, 
wood, unassembled, (1) From Wheaton, 
IL to Stevens Point, WI; and (2) From 
Stevens Point, WI to San Diego, CA. An 
underlying ETA seeks 90 day authority. 
Supporting shippers): Gamber-Johnson. 
Inc., 801 Francis St.. Stevens Point, WI 
55481. 

MC 121745 (Sub-4-lTA), filed June 9, 
1980. Applicant: SPAIN’S TRANSFER. 
P.O. Box 68, Minot, ND 58701. 
Representative: Clyde D. Spain, (same 
as applicant). Common; Regular; 

General Commodities (except those of 
unsual value, classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Minol ND and its commercial 
zone, and Ray, ND, serving all points in 
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between, namely Ross, White Earth and 
Tioga, ND (all located on highway #2). 
The points are in addition to those we 
now serve on highway #2. Applicant 
intends to tack authority and interline. 
An underlying ETA seeks 90 day 
authority. There are seven supporting 
shippers. 

MC 2482 (Sub-4-2TA), filed June 5. 
1980. Applicant: E & L TRANSPORT 
COMPANY, 23450 Ford RD, Dearborn 
Heights, MI 48127. Representative: 
Eugene C. Ewald, 100 W. Long Lake 
Rd.—Suite 102. Bloomfield Hills, Mi 
48013. Motor vehicles, in secondary 
movements, in truckaway service, from 
Elkhart, IN and Cassopolis, MI to points 
in the U.S. (except AK and HI), 
restricted to traffic having a prior 
movement from the facilities of Ford 
Motor Company. An underlying ETA 
seeks 90 day authority. Supporting 
shipper: Ford Motor Company, P.O. Box 
1529-B NAAO Bldg., Dearborn, MI 
48121. 

MC 99565 (Sub-4-4TA), filed June 5, 
1980. Applicant: FORE WAY EXPRESS. 
INC., 204 S. Beilis St., Wausau. WI 
54401. Representative: Nancy J. Johnson. 
P.O. Box 218,103 E. Washington, St., 
Crandon, WI 54520. Common; Regular; 
General commodities (except those of 
unusual value, classes A &B explosives, 
household goods as defined by the 
Commission, in bulk, and those 
requiring special equipment), between 
Ripon, WI and Oshkosh, WI serving all 
intermediate points; from Ripon, WI 
over WI Hwy 23 to junction WI Hwy 49, 
then over WI Hwy 116, then over WI 
Hwy 116 to junction US Hwy 41 near 
Oshkosh. WI and return over the same 
route. Alternate route for operating 
convenience only: Between Ripon. WI 
and Fond du Lac, WI serving no 
intermediate points; from Ripon, WI 
over WI Hwy 23 to Fond du Lac, WI and 
return over the same route. Between 
Omro, WI and Oshkosh, WI serving no 
intermediate points: from Omro, WI 
over WI Hwy 21 to Oshkosh, WI and 
return over same route. Between Green 
Lake. WI and Oshkosh, WI serving no 
intermediate points: from Green Lake. 
WI over WI Hwy 23 to junction WI Hwy 
44 at Ripon, WI to Oshkosh, WI and 
return over the same route. They are 8 
supporting shippers. 

Note.— Applicant intends to tack this 
authority with its regular route authority. 

MC 111496 (Sub-4-4TA), filed June 11, 
1980. Applicant: TWIN CITY FREIGHT. 
INC.. 2550 Long Lake Rd., Roseville, MN 
55113. Representative: Alan Foss, 502 
“First National Bank Bldg., Fargo, ND 
58126. Common; Regular; General 
commodities, except those of unusual 
value, classes A and B explosives, 


household goods as defined by the 
Commission, commodities in bulk, 
commodities requiring special 
equipment and those injurious or 
contaminating to other lading, between 
Fargo, ND and Portland, OR, serving the 
intermediate points of Seattle, Spokane, 
and Tacoma. WA, and Beach, Bismarck, 
Dickinson and Jamestown, ND, from 
Fargo via I Hwy. 94 to junction I Hwy. 
90, then over I Hwy. 90 to junction I 
Hwy. 5. then via I Hwy. 5 to Portland 
and return over the same route; between 
Kalispell, MT and Portland, OR, serving 
the intermediate point of Spokane, WA, 
from Kalispell, via U.S. Hwy. 2 to 
junction U.S. Hwy. 95, then via U.S. 

Hwy. 95 to ID State Hwy. 53. then via ID 
State Hwy. 53 to the ID/WA State line, 
then Washington State Hwy. 290 to 
Spokane, then via U.S. Hwy. 395 to 
junction U.S. Hwy. 730, then via U.S. 
Hwy. 730 to junction I Hwy. 80N, then 
via I Hwy. 801^0 Portland and return 
over the same route; between Wolf 
Point, MT and Beach, ND, serving no 
intermediate points, from Wolf Point via 
MT State Hwy. 13W to junction MT 
State Hwy. 13, then via MT State Hwy. 
13 to junction MT State Hwy. 200, then 
via MT State Hwy. 200 to junction MT 
Hwy. 200S, then via MT State Hwy. 200S 
to U.S. Hwy. 10, then via U.S. Hwy. 10 to 
Beach and return over the same route. 
Supporting shippers: There are 77 
supporting shippers. 

MC 40978 (Sub-4-4TA), filed June 11, 
1980. Applicant: CHAIR CITY MOTOR 
EXPRESS COMPANY. 3321 Business 141 
South, Sheboygan, WI 53081. 
Representative: Daniel R. Dineen, 710 
North Plankinton Av., Milwaukee, WI 
53203. Materials, equipment and 
supplies used in the manufacture, sale 
and distribution of bicycles, unicycles, 
tri-wheelers, exercisers, and parts and 
accessories therefor, from points in CT, 
OH and PA to the facilities of Schwinn 
Bicycle Company at points in the 
Chicago, IL, Commercial Zone. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Schwinn Bicycle 
Company. 1856 N. Kostner Av., Chicago, 
IL, 60639. 

MC 120618 (Sub-4-lTA), filed June 10. 
1980. Applicant: SCHALLER TRUCKING 
CORPORATION. 5700 W. Minnesota St., 
Indianapolis. IN 46241. Representative: 
John R. Bagileo. 918 16th St., N.W., 
Washington, D.C. 20006. Data 
processing, cash letters, and bank 
documents, between Marion, Knox and 
Vanderburgh counties in IN, and 
Marion, Clay. Richland, Lawrence, 
Jefferson, Wayne. Edwards, Hamilton, 
Write. Franklin, Saline, Gallatin, 
Williamson, and Wabash counties in IL. 
Supporting shipper: Old National Bank, 


Old National Bank Building, Evansville, 
IN 47708. 

MC 13777 (Sub-4-2TA), filed May 14, 
1980. Applicant: AAA 
TRANSPORTATION, INC., 2957 S. East 
St.. Indianapolis. IN 46206. 
Representative: David A. Turano, 100 E. 
Broad St., Columbus, OH 43215. (1) Iron 
and steel, and iron and steel articles 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above (except commodities in bulk), 
between points in Butler County, OH, on 
the one hand, and, on the other, points 
in AL. AR, FL, GA, IL. IN, IA. KY. LA. 

MI. MN. MS. MO. NC. OK, SC. TN, TX, 

VA, WV, and WI. Restricted to traffic 
originating at or destined to the facilities 
of Southwestern Ohio Steel, Inc. 
Supporting shipper: Southwestern Ohio 
Steel, Inc.. 903 Belle Av.. Hamilton, OH 
45012. 

MC 27754 (Sub-4-lTA), May 8,1980. 
Applicant: FRANK J. KUBLY 
TRANSFER, INC., P.O. Box 135, Monroe, 
WI 53566. Representative: Rolfe E. 
Hanson. 121 W. Doty St., Madison, WI 
53703. Cheese in vehicles equipped with 
mechanical refrigeration and return of 
empty barrels and cheese factory 
supplies, from Green County, WI to 
points in the following counties in MN: 
Wabasha. Dakota, Ramsey, Wright, 
Carver. Olmsted, Fillmore, Winona, 
Freeborn, Steele, Blue Earth, LeSueur, 
Todd, Goodhue, Washington, Hennepin, 
McLeod, Scott, Dodge, Mower, Houston, 
Faribault. Waseca, Nicollet and Siblen. 
Supporting shipper: Armour & Company, 
1720 14th Ave., Monroe, WI. 

MC 27754 (Sub-4-2TA), May 8,1980. 
Applicant: FRANK J. KUBLY 
TRANSFER, INC., P.O. Box 135, Monroe, 
WI 53566. Representative: Rolfe E. 
Hanson, 121 W. Doty St., Madison. WI 
53703. Foodstuffs and supplies in 
vehicles equipped with mechanical 
refrigeration, between Monroe, WI and 
Madison. WI on the one hand, and 
Chicago, IL on the other hand. 

Supporting shipper: Swiss Colony, Inc.. 
1112 7th Ave.. Monroe, WI. 

MC 40235 (Sub-4-3TA), filed May 8, 
1980. Applicant: I.R.C. & D. MOTOR 
FREIGHT. INC., 128 S. Second St.. P.O. 
Box 427, Richmond. IN 47374. 
Representative: Walter F. Jones, Jr., 601 
Chamber of Commerce Bldg., 
Indianapolis. IN 46204. Common; 
regular; General commodities, (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), 

(1) Between Columbus, OH and 
Indianapolis, IN over U.S. Hwy 40 
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serving Springfield, OH and off route 
points of Urbana and Yellow Springs. 

OH; also between Columbus, Of! and 
Indianapolis, IN over Interstate Hwy 70 
for operating convenience only; (2) 
Between Hamilton, OH and Dayton, OH 
over Ohio Hwy 4 serving Middletown, 
OH and off route points of Lebanon, 
Monroe and Trenton, OH; (3) Between 
Cincinnati, OH and Oxford, OH over 
U.S. Hwy 27 serving no intermediate 
points; (4) Between Dayton, OH and 
Sidney, OH over Interstate Hwy 75 
serving Troy, Tipp City, and Piqua, OH; 
(5) Between Greenville, OH and Union 
City, IN over Ohio Route 571 serving no 
intermediate points, also over Ohio 
Route 49 from Greenville, OH to 
junction U.S. Hwy 33. Between junction 
U.S, Hwys 27 and 36 and Greenville, OH 
serving all intermediate points. Between 
junction U.S. Hwy 27 and Indiana Hwy 
32 and Union City, IN and Union City, 
OH; (6) Between Indianapolis, IN and 
Lafayette, IN over U.S. Hwy 52 serving 
intermediate point of Lebanon, IN and 
off route points of Attica and Frankfort, 
IN. (7) Between Indianapolis, IN and 
Crawfordsville, IN over U.S. Hwy 136 
serving no intermediate points; (8) * 
Between Lafayette. IN and 
Crawfordsville, IN over U.S. Hwy 231; 

(9) Between Lafayette, IN and Attica, IN 
over Indiana Hwy 25 and 28 serving no 
intermediate points. Between Attica, IN 
and Crawfordsville, IN over U.S. Hwy 41 
and 136 serving no intermediate points; 

(10) Between Indianapolis, IN and 
Delphi, IN over U.S. Hwy 421 and 
Indiana Hwy 28; serving (11) Between 
Lebanon, IN and Frankfort, IN over 
Indiana Hwy 39; (12) Between Lafayette, 
IN and Frankfort, IN over Indiana Hwy 
38; (13) Between Lafayette, IN and 
Logansport, IN over Indiana Hwy 25 
serving Intermediate point of Delphi, IN 
and off route point of Flora, IN; (14) 
Between Indianapolis, IN and Lafayette, 
IN over Interstate Hwy 65 for operating 
convenience only; also between 
Indianapolis, IN and junction U.S. Hwy 
41 over Interstate Hwy 74 for operating 
convenience only; (15) Between 
Lafayette, IN and Fort Wayne, IN over 
Indiana Hwy 25 and U.S. Hwy 24 
serving all intermediate points; (16) 
Between Indianapolis, IN and Rochester, 
IN over U.S. Hwy 31 serving 
intermediate points of Noblesville and 
Kokomo, IN and off route points of 
Grissom AFB, Bunker Hill, and 
Kewanna, IN; (17) Between Kokomo, IN 
and Logansport, IN over U.S. Hwy 35 
serving no intermediate points; (18) 
Between Indianapolis, IN and 
Logansport, IN over U.S. Hwy 421 and 
Indiana Hwy 29; (19) Between 
Indianapolis. IN and Fort Wayne, IN 


serving intermediate points of Elwood, 
Marion and Huntington, IN and off route 
point of Tipton, IN in connection with 
carriers regular route authority between 
Indianapolis, IN and Fort Wayne, IN 
over Indiana Hwy 37; (20) Between 
Indianapolis, IN and Tipton, IN over 
U.S. Hwy 31 to junction Indiana Hwy 32 
then to junction Indiana Hwy 19; (21) 
Between Peru, IN and Marion, IN over 
Indiana Hwy 21 and 18 serving 
intermediate points of Amboy and 
Converse, IN; (22) Between Kokomo, IN 
and Logansport, IN over U.S. Hwy 35 
serving no intermediate points; (23) 
Between Shelbyville. IN and North 
Manchester, IN over Indiana Hwy 9 and 
13 serving intermediate point of Urbana, 
IN; (24) Between Wabash. IN and 
Warsaw, IN over Indiana Hwy 15 
serving no intermediate points; (25) 
Between Logansport. IN and Warsaw. 

IN over Indiana Hwy 25; (26) Between 
Rochester, IN and Fort Wayne. IN over 
Indiana Hwy 14; (27) Between Warsaw, 
IN and Fort Wayne. IN over U.S. Hwy 30 
serving no intermediate points; (28) 
Between Muncie, IN and Tipton, IN over 
U.S. Hwy 35 and Indiana Hwy 28 
serving intermediate point of Elwood, 

IN; (29) Between Anderson, IN and 
Marion, IN over Indiana Hwy 9 serving 
intermediate point of Alexandria, IN; 

(30) Between Muncie, IN and Fort 
Wayne, IN serving Hartford City, IN in 
connection with regular route authority 
over Indiana Hwy 3 and serving off 
route point of Montpelier, IN; (31) 
Between Portland, IN and Marion, IN 
over U.S. Hwy 27 and Indiana Hwy 18; 
(32) Between Portland, IN and Hartford 
City, IN over Indiana Hwy 26; (33) 
Between Muncie, IN and Huntington, IN 
over Indiana Hwy 3 to junction Indiana 
Hwy 218 then over Indiana Hwy 5; (34) 
Between Redkey, IN and Kendallville, 

IN over Indiana Hwy 1 and 3 serving 
intermediate points of Bluffton, IN and 
Ossian, IN and off route points of 
Auburn, IN and Garrett, IN; (35) 

Between Fort Wayne, IN and 
Churubusco, IN over U.S. Hwy 33; (36) 
Between Fort Wayne, IN and Auburn, 

IN over Interstate Hwy 69; (37) Between 
Churubusco, IN and Auburn, IN over 
Indiana Hwy 205 to junction Indiana 
Hwy 327 then over Indiana Hwy 8; (38) 
Between Indianapolis, IN and Franklin. 
IN over U.S. Hwy 31; (39) Between 
Franklin. IN and Connersville, LN over 
Indiana Hwy 44; (40) Between 
Indianapolis, IN and Shelbyville, IN 
over U.S. Hwy 421 and Indiana Hwy 9; 
and (41) Between Indianapolis, IN and 
Mooresville, IN over Indiana Hwy 6. 
There are 54 supporting shippers. 

MC 41406 (Sub-4-lTA), filed May 7, 
1980. Applicant: ARTIM 


TRANSPORTATION SYSTEM, INC.. 

8400 Westlake Dr.. Merrillville, IN 46410. 
Representative: Wade H. Bourdon (same 
address as applicant). Copper Articles, 
from the facilities utilized by Anaconda 
Copper Company at Chicago, IL, to 
points in MI and IN. Supporting shipper: 
Anaconda Copper Co., 555 7th St., Room 
1306, Denver, CO 80217. 

MC 50935 (Sub-4-2TA), filed May 6, 
1980. Applicant: WOLVERINE 
TRUCKING COMPANY, 1020 Doris 
Road, Pontiac, MI 48057. Representative; 
Robert E. McFarland. 999 West Big 
Beaver Rd., Suite 1002, Troy, MI 48084. 
Malt beverages, from Detroit, MI and 
Perrysburg, OH to points in GA with 
empty containers on return. Supporting 
shipper: Stroh Brewery Company, 909 E. 
Elizabeth, Detroit, MI. 

MC 58851 (Sub-4-lTA), filed May 15, 
1980. Applicant: RUDOLF EXPRESS 
CO.. 1650 Armour Rd., Bourbonnais, IL 
60914. Representative: Carl L. Steiner. 39 
So. LaSalle St., Chicago, IL 60603. 
Common, Regular, General Commodities 
(Except Commodities in bulk, Classes A 
and B Explosives, Household Goods as 
defined by the Commission, and 
Commodities requiring special 
equipment), Between Kankakee, IL, and 
Indianapolis, IN, serving the 
intermediate point of Lafayette, IN, as 
follows: (a) From Kankakee. IL, over IL 
49 to Junction US 24, then over US 24 to 
Junction US 52, then over US 52 to 
Indianapolis, IN, and return over (he 
same route; and (b) From Kankakee. IL, 
over IL 49 to Junction US 24, then over 
US 24 to Junction 1-65, then over 1-65 to 
Indianapolis, IN, and return over the 
same route. Supporting shipper: There 
are 46 supporting shippers. 

Note.—(1) Applicant proposes to serve all 
points in the Commercial Zone of 
Indianapolis. IN, and (2) Applicant proposes 
to tack this authority with its irregular route 
authority at Kankakee, IL, and (3) Applicant 
proposes to interline at Indianapolis, IN. 

MC 64932 (Sub-4-5TA), filed May 13, 
1980. Applicant: ROGERS CARTAGE 
CO., 10735 S. Cicero Ave., Oak Lawn, IL 
60453. Representative: Allan C. 
Zuckerman, 39 S. LaSalle St., Chicago. IL 
60603. Liquid Plastic, in bulk, from 
Leominster, MA, to DU IN, OH, MI, and 
WI. Supporting shipper. Borden 
Chemical, Div. of Borden, Inc., 180 East 
Broad Street, Columbus, OH 43215. 

MC 70557 (Sub-4-2TA), filed May 14, 
1980. Applicant: NIELSEN BROS. 
CARTAGE CO.. INC., 4619 W. Homer 
St.. Chicago, IL 60639. Representative: 
Carl L. Steiner. 39 So. LaSalle St., 
Chicago. IL 60603. Carbonated 
Beverages (Non-Alcoholic), from 
Winnsboro, LA, to AL, AR, GA, MS, TN 
and TX. Supporting shipper: Shasta 
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Beverage Co., 7333 Major, Houston, TX 
77061. 

MC 90870 (Sub-4-2TA), filed May 13. 
1980. Applicant: R1ECHMANN 
ENTERPRISES. INC., Route 2. Box 137, 
Alhambra, IL 62001. Representative: 
Cecil L. Goettsch, 1100 Des Moines 
Bldg., Des Moines. IA 50307. Channels, 
trays, junction boxes, cable wire, metal 
articles, fittings, accessories, materials, 
equipment, and supplies used in the 
manufacture and distribution thereof, 
between Gwinnett County, GA on the 
one hand, and, on the other, points in 
the U.S. in and east of ND. SD. NE. KS, 
OK. and TX. Supporting shipper: B-Line 
Systems, Inc., 509 W. Monroe St., 
Highland. IL 62249. 

MC 105375 (Sub-4-lTA), filed May 8, 
1980. Applicant: DAHLEN TRANSPORT. 
INC., 1680 Fourth Avenue, Newport, 
Minnesota 55055. Representative: Joseph 
A. Eschenbazcher, Jr.. P.O. Box 187, 
Newport, MN 55055. Asphalt, in bulk, in 
tank vehicles, from Janesville, WI to 
points in IL. IA. the Upper Peninsula of 
MI. and MN. Supporting shipper: 
American Mexican Petroleum 
Corporation, 123 Northwest I lighway. 
Park Ridge, IL 

MC 107295 (Sub-4-1 OTA), filed May 8, 
1980. Applicant: PRE-FAB TRANSIT 
CO.. P.O. Box 146, Farmer City, IL 61842. 
Representative: Duane Zehr (same 
address as applicant). (1) Cabinets, 
parts and accessories, from Berry vilie, 
Winchester and Orange. VA; and 
Moorefield. WV; and New Haven, IN. to 
points in the U.S. in and east of ND. SD, 
NE. KS, OK, and TX; and (2) Cabinets 
and materials, equipment, and supplies 
used in the manufacture or distribution 
of commodities named in (1) above, 
from points in the U.S. in and east of 
ND, SD. NE, KS, OK, and TX. to 
Berryville, Winchester and Orange, VA; 
Moorefield. WV; and New Haven. IN. 
Supporting shipper: American 
Woodmark Corp., P.O. Box 514, 
Berryville. VA 22611. 

MC 108435 (Sub-4-lTA), filed May 8. 
1980. Applicant: G & R TRANSPORT, 
INC., 4703 Mayflower Ave., P.O. Box 
911, Wausau, WI 54401. Representative: 
Nancy J. Johnson, 103 E. Washington St., 
Box 218, Crandon, WI 54520. Granite, 
from Waukesha, WI to points in IL. IN, 

IA. MI. MN, OH, MO. and Omaha. 
Lincoln, and Scottsbluff, NE. Supporting 
shipper: Maurice W. Miheiich & 
Associates, Rt. 4, High Rd„ Watertown, 
WI 53094. 

MC 109633 (Sub-4-lTA), filed May 12. 
1980. Applicant: ARBET TRUCK LINES. 
INC., P.O. Box 697, Sheffield, IL 61361. 
Representative: Arnold L. Burke, 180 N. 
LaSalle St., Chicago, IL 60601. Paper 
Bags, between points in the U.S. (except 


AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Mobil Chemical Co.. Plastics Division. 
Supporting shipper: Mobil Chemical 
Company. Plastics Division, Macedon, 
New York 14502. 

MC 110988 (Sub-4-30TA), filed May 8. 
1980. Applicant: SCHNEIDER TANK 
LINES. INC., 4321 W. College Ave., 
Appleton, WI 54911. Representative: 
Patrick M. Byrne. P.O. Box 2298, Green 
Bay, WI 54306. Aqua ammonia, 
potassium carbonate, nitrogen solution, 
sulfuric acid, phosphoric acid, and 
ammonium thiosulfate, from Davenport 
and Clinton, LA; Winona. MN; Niagara 
Falls. NY; and Marseilles. IL to Elkhom, 
WI. Supporting shipper: Elko Liquid 
Fertilizer, Inc., P.O. Box 486, Centralia 
St., Elkhom. WI 53121. 

MC 110988 (Sub-4-31TA), filed May 
12,1980. Applicant: SCHNEIDER TANK 
LINES. INC., 4321 W. College Ave., 
Appleton. WI 54911. Representative: 
Patrick M. Byrne. P.O. Box 2298, Green 
Bay, WI 54306. Such commodities as are 
dealt in. or used by, manufacturers and 
distributors of emulsions, from Calvert 
City and Owensboro, KY; Cleveland, 

OH; Petrolia, PA; and points in MO to 
the facilities of National Casein 
Company at Chicago. IL. Supporting 
shipper: National Casein Company, 601- 
619 W. 80th St., Chicago. IL 60620. 

MC 110988 (Sub-4-32), filed May 12, 
1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Ave., 
Appleton, WI 54911. Representative: 
Patrick M. Byrne. P.O. Box 2298. Green 
Bay, WI 65306. Glycerin from Deer Park, 
TX to Carpentersville. IL. Supporting 
shipper: Cargill, Inc., Cottage Avenue & 
Lake Marian Road. Carpentersville, IL 
60110. 

MC 111299 (Sub-4-lTA), filed May 9. 
1980. Applicant: KIR VAN TRUCKLINES, 
INC., P.O. Box 829, International Falls. 
MN 56649. Representative: Stanley C. 
Olsen. Jr., 7400 Metro Boulevard, Suite 
411, Edina, MN 55435. Malt beverages. 
from St. Louis. MO to International 
Falls, MN. Supporting shipper: Coca 
Cola Bottling of International Falls, MN, 
1300 Industrial Avenue, International 
Falls, MN 56649. 

MC 112223 (Sub-4-4TA), filed May 9, 
1980. Applicant: QUICKIE TRANSPORT 
COMPANY. 1700 New Brighton Blvd., 
Minneapolis, MN 55413. Representative: 
Earl Hacking (same address as 
applicant). Asphalt and residual fuel oil, 
in bulk, in tank vehicles, from Murphy 
Oil Corporation Refinery at Superior, WI 
to all points in MN on and north of U.S. 
Hwy. 12, except Cook. Lake, Itasca and 
St. Louis Counties. (Restricted to 
deliveries to asphalt plants and 


construction sites.) Supporting shipper: 
Murphy Oil Corp., Superior, WI. 

MC 114829 (Sub-4-lTA), filed May 13. 
1980. Applicant: GENERAL CARTAGE 
COMPANY, INC., West Route 30. Rock 
Falls. IL 61071. Representative: Bernard 
J. Kompare, Suite 1600,10 S. LaSalle St.. 
Chicago. IL 606t)3. Contract; Irregular. 
Paper and paper products, from the 
facilities of The Weyerhaeuser Co., at 
Omaha, NE. to points in IA (except that 
portion of IA south of Interstate 80 and 
west of Interstate 35), under contracts(s) 
with The Weyerhaeuser Company. 
Supporting shipper: Weyerhaeuser 
Company. 100 S. Wacker Dr., Chicago. 

IL 60606. 

MC 123272 (Sub-4-3TA). filed May 13. 
1980. Applicant: FAST FREIGHT, INC.. 
9651 S. Ewing Ave., Chicago, IL 60617. 
Representative: James C. Hardman, 33 
N. LaSalle St., Chicago. IL 60602. Such 
commodities as are dealt in or used by 
manufacturers of glass and glass 
products, between points in NJ, on the 
one hand, and, on the other, points in 
and east of ND. SD, NE, KS, OK and 
NM, restricted to traffic originating at or 
destined to the facilities of the Anchor 
Hocking Corporation and its 
subsidiaries. Supporting shipper: Anchor 
Hocking Corporation, 109 N. Broad St.. 
Lancaster, OH 43130. 

MC 125894 (Sub-4-3TA), filed May 8. 
1980. Applicant: J. & R. SCHUGEL 
TRUCKING, INC., 310 N. Water St., New 
Ulm, MN 56073. Representative: Robert 
S. Lee, 1000 First National Bank Bldg., 
Minneapolis, MN 55402. Flour and flour 
products, from points in KS to the 
facilities of International Multi-Foods 
Corporation at New Prague, New Ulm. 

St. Paul and Wabasha, MN. Supporting 
shipper: International Multi-Foods 
Corporation, 1200 Multi Foods Bldg.. 
Minneapolis. MN 55402. 

MC 126555 (Sub-4-12TA), filed May 
12, 1980. Applicant: UNIVERSAL 
TRANSPORT. INC., P.O. Box 3000, 

Rapid City. SD 57709. Representative: 
Truman A. Stockton. Jr., The 1650 Grant 
St. Bldg., Denver, CO 80203. Steel and 
steel articles, between points in MN. 

ND. MT, WY, IA, NE. CO and SD. 
Supporting shipper: Hassensteins, 300 
W. Walnut, Sioux Falls, SD 57104. 

MC 133223 (Sub-4-lTA), filed May 9. 
1980. Applicant: OLYMPIC 
FREIGHTWAYS, INC., 1801 W. 31st PI., 
Chicago, IL 60608. Representative: 
Frederick W. Smart, Suite 202.1301 W. 
22nd St., Oak Brook, IL 60521. Contract: 
irregular; bakery goods, fresh or frozen, 
between the facilities and warehouses 
of East Balt. Commissary, Inc., at or near 
Chicago, IL and points in MN, and the 
return of rejected or damaged products, 
pallets, containers and trays, under 
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continuing contract(s) with East Balt. 
Commissary, Inc., Chicago. IL. 

Supporting shipper: East Balt. 
Commissary, Inc., 1801 W. 31st Place, 
Chicago, IL 60608. 

MC 134453 (Sub-4-2TA), filed May 12, 
1980. Applicant: STERNLITE 
TRANSPORTATION COMPANY, 
Winsted, MN 55395. Representative: 
Robert P. Sack, P.O. Box 6010, West St. 
Paul, MN 55118. Contract, irregular; 
Concrete, steel and aluminum light 
poles and standards, steel piling and 
steel radio broadcasting masts or 
towers, from Long Beach, CA to points 
in the U.S. (except AK and HI). 
Supporting shipper: Pacific Union Metal 
Co., P.O. Box 2760, Long Beach, CA 
90801. 

MC 135410 (Sub-4-5TA), filed May 13, 
1980. Applicant: COURTNEY J. 
MUNSON, d.b.a. MUNSON TRUCKING, 
North 6th Street Rd., Monmouth, IL 
61462. Representative: Daniel O. Hands, 
205 West Touhy Ave., Suite 200, Park 
Ridge, IL 60068. Garments, from the 
facilities of Miller-Wohl Company, Inc. 
at Secaucus, NJ to Chicago, IL, Detroit, 

MI and Cleveland, OH and points in the 
above named cities commercial zones. 
Supporting shipper: The Miller-Wohl 
Company Incorporated, 915 Secaucus 
Road, Secaucus, NJ 07094. 

MC 136267 (Sub-4-lTA), filed May 14, 
1980. Applicant: BELS PRODUCE CO., 
INC., 11357 Vienna Rd., Montrose, MI 
48457. Representative: Edwin M. Snyder, 
22375 Haggerty Rd., P.O. Box 400, 
Northville, MI 48167. Foodstuffs (except 
frozen and bulk food stuffs), between 
the facilities of Vlasic Foods, Inc., 
located at or near Millsboro, DE; 
Greenville. MS; Memphis, Imlay City, 
and Bridgeport, MI and City of Industry, 
CA. Supporting shipper: Vlasic Foods, 
Inc.. 33200 West 14 Mile Rd., West 
Bloomfield, MI 48033. 

MC 138415 (Sub-4-1 TA), filed May 14, 
1980. Applicant: TRAILER EXPRESS. 
INC., Box No. 327, Topeka, IN 46571. 
Representative: Michael M. Yoder, Box 
No. 157, Topeka, IN 46571. Contract; 
irregular; (1) Flexible Duct, Insulation , 
and Heating and Air Conditioning 
Equipment, from the facilities of Anco 
Products. Inc. at Elkhard, IN to all points 
in the U.S. (except AK and HI); and ( 2 ) 
Raw materials used in the production of 
(1) on return, under a continuing 
contract or contracts with Anco 
Products, Inc. Supporting shipper: Anco 
Products, Inc., 2500 S. 17th St., Elkhart, 

IN 46514. 

MC 140240 (Sub-4-lTA), filed May 13, 
1980. Applicant: TIPPECANOE 
WAREHOUSING, INC., 445 Morland 
Dr., Lafayette, IN 47905. Representative: 
Richard A. Mehley, 100016th Street, 


NW. Suite 502, Washington. DC 20036. 
Contract, irregular; Such Merchandise, 
as it dealt in by drug stores, grocery 
stores, discount stores, and retail outlets 
and other wholesalers . Materials and 
supplies used in the manufacture of 
those commodities, between Rockwood, 
MI and points in IN, IL, and KY. 
Supporting shipper: Beecham Products, 
P.O. Box 507, Pittsburgh, PA 15230. 

MC 141781 (Sub-4-lTA). filed May 14. 
1980. Applicant: LARSON TRANSFER & 
STORAGE CO.. INC., 10700 Lyndale 
Ave. S., P.O. Box 877, Minneapolis, MN 
55440. Representative: George L. 
Hirschbach, P.O. Box 417, Sioux City, IA 
51102. Electric ranges and microwave 
ovens and such commodities as are 
used in the manufacturing of electric 
ranges and microwave ovens, including 
materials, supplies, and accessories 
related thereto, from the facilities of 
Litton Microwave Cooking Products, 
Litton Systems, Inc. at Sioux Falls, SD to 
points in KS, MO, NE, & ND. Supporting 
shipper: Litton Microwave Cooking 
Products, Litton Systems, Inc., 1405 
Xenium Lane, Minneapolis, MN 55441. 

MC 143243 (Sub-4-lTA), filed May 9. 
1980. Applicant: LINTON TRUCKING. 
INC., 114 Ewing St., Seymour, IN 47274. 
Representative: Donald W. Smith. P.O. 
Box 40248, Indianapolis, IN 46240. (1) 
Paper bags, from the facilities of Harley 
Bag Company at Seymour, IN. 
Spartenfurg, SC, and Denton, TX to 
points in the U.S. (except AK and HI); 
and (2) materials, equipment and 
supplies used in the manufacture of 
paper bags, on return. Supporting 
shipper: Harley Bag Company, Seymore, 
IN. 

MC 145095 (Sub-4-lTA), filed May 14, 
1980. Applicant: POWER FULES, INC., 
P.O. Box 969, Minot, ND 58701. 
Applicant’s representative: F. J. Smith, 
Suite 307, 420 North 4th St., Bismarck, 
ND 58501. Fresh Water and Salt Water 
to, from and between points in ND and 
MT within the following counties: 
Divide, Williams, McKenzie, Golden 
Valley, Slope, Billings and Bowman (all 
in ND); Sheridan, Roosevelt, Richland, 
Wibax, Dawson and Fallon (all in MT). 
Supporting shipper: Superior Oil 
Company, P.O. Drawer “G”. Cortez, CO 
81321. 

MC 147488 (Sub-4-lTA), filed May 12, 
1980. Applicant: BURT CLIFFORD 
TRANSPORT, INC., Box 400, Ruthven, 
Ontario, NOP 2GO, CN. Applicant's 
representative: Miss Wilhelmina 
Boer8ma, 1600 First Federal Bldg., 
Detroit, MI 48226. Bottled water and 
containers therefor, from the port of 
entry on the U.S.-Canada International 
Boundary line at Detroit, MI to points in 
MI, IL, IN, OH, and FL. Supporting 


shipper Heritage Wells Limited, 3 
Rickway Dr., Leamington, Ontario, CN. 

MC 150798 (Sub-4-lTA). filed May 12, 
1980. Applicant: CKR TRANSPORT, 

LTD., P.O. Box 599, Elmhurst, IL 60120. 
Representative: D. R. Beeler, P.O. Box 
550, Knoxville, TN 37902. Chemicals, 
toilet preparations, personal care items, 
buffing and polishing compounds and 
foodstuffs, from (1) Atlanta, GA to 
points in TX and FL; (2) from Chicago, IL 
to points in GA. MI. OH, PA, NJ. TN, TX, 
NV. CA, OR, WA; and (3) from Sparks, 
NV to points in CA, OR and WA. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Alberto-Culver 
Company, 2525 Armitage Ave., Melrose 
Park, IL 60160. 

MC 149389 (Sub-4-lTA), filed May 9, 
1980. Applicant: DELIVERY SERVICE 
CORP., 1141 Springwells, Detroit, MI 
48209. Representative: William B. Elmer, 
21635 E. Nine Mile Rd., St. Clair Shores, 
MI 48080. (1) Foodstuffs, from the 
facilities of Aunt Jane Foods, Inc. at or 
Croswell. Ml, to points in OK. KS, NE, 

IA. MO, IL, KY. IN, OH. WV. PA, NY. 
MD, MA. CT. RI, NH, VT and ME; and 
(2) materials and supplies used in the 
manufacture and distribution of 
foodstuffs, in the reverse direction. 
Supporting shipper: Aunt Janes Foods, 
Inc., 55 E. Sanbum, Croswell, MI 48422. 

MC 150705 (Sub-4-2TA), filed May 14, 
1980. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, 
Route 1, Chesterton, IN 46304. 
Representative: H. E. Miller, Jr. (same 
address as applicant). Contract; 
irregular; Iron and Steel Articles, 
between points in the U.S., under 
continuing contracts with DuBose Steel . 
Co. Supporting shipper: DuBose Steel, 
Inc., P.O. Box 1098, Roseboro, NC. 

MC 150782 (Sub-4-lTA), filed May 14. 
1980. Applicant: CHAIN O’LAKES 
EXPRESS. INC., Route 1. Otter Dr., 
Waupaca, WI 54981. Representative: 
James A. Spiegel, Esq., 6425 Odana Rd.. 
Madison, WI 53719. Foundry castings 
and foundry products, and materials, 
equipment and supplies used in the 
manufacture of foundry castings, and 
foundry products between Marinette 
and Waupaca, WI, on the one hand, 
and, on the other hand, points in IA, IL 
IN, KS. KY. MN, MO, OK, TN. and TX. 
Restricted to transportation performed 
under a continuing contract(s) with 
Waupaca Foundry, Inc., Waupaca, WI 
54981. Supporting shipper: Waupaca 
Foundry, Inc., Tower Road, Waupaca, 
WI 54981. 

MC 150786 (Sub-4-lTA), filed May 12. 
1980. Applicant: BOBBY BARNES & 
CHARLES FITZPATRICK, d.b.a. B & F 
Trucking Company, 3240 Sangamon St., 
Steger, IL 60475. Representative: Philip 
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A. Lee, 120 W. Madison St., Chicago, IL 
60602. Contract: Irregular. Pasta 
products, spaghetti, noodles and 
macaroni, between IL, IN. MI, MN. 1A. 
MO. KY, TN. OH, PA, GA, AL. MS. TX, 
FL, LA, OK, Wl, and NE. Supporting 
shipper: D’Amico Foods Company, 2601 
Bond St., Park Forest South, IL. 

MC 150789 (Sub-4-lTA), filed, May 12, 
1980. Applicant: THE MUSIC LINE, 

INC., Room 231,1343 Wisconsin Ave., 
Milwaukee, WI 53233. Representative: 
Gary eleven, 913 East Kilboum Ave., 
Milwaukee, WI 53202. Passengers, 
between Chicago, IL and its commercial 
zone and the Alpine Valley Music 
Theater-at or near East Troy, WI; 
Rockford. IL and its commercial zone 
and the Alpine Valley Music Theater at 
or near East Troy. WI; Waukegan and 
its commercial zone and the Alpine 
Valley Music Theater at or near East 
Troy, Wl; Milwaukee, WI and its 
commercial zone and the Poplar Creek 
Music Theater at or near Hoffman 
Estates, IL; in special or charter 
operations between Chicago, IL, 
Rockford, IL and Waukegan, IL and their 
commercial zones and the Alpine Valley 
Music Theater at or near East Troy, WI; 
in special operations between 
Milwaukee, Wl and its commmercial 
zone and Marriot’s Great America; in 
special or charter operations between 
Milwaukee and its commercial zone and 
the Poplar Greek Music Theater at or 
near Hoffman Estates, IL. Supporting 
shipper: There are 8 supporting shippers. 

MC 150796 (Sub-4-lTA) filed May 13. 
1980. Applicant: CLIFFORD A. 
PARKHURST, 1229 Dakota North, 

Huron, SD 57350. Representative: 

Edward A. O’Donnell, 1004 29th St., 

Sioux City, IA 51104. Con/rocWrregular 
General Commodities, except those of 
unusual value. Classes A and B 
Explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, between the facilities 
utilized by Leisure Technology, Inc., at 
or near Huron, SD, and Savage, MN on 
the one hand, and on the other hand 
points in the U.S. (Except AK and HI). 
Supporting shipper: Leisure Technology. 
Inc., West 14, Huron, SD 57350. 

MC 150801 (Sub-4-lTA), filed May 14, 
1980. Applicant: ZIPP-EXPRESS. INC., 

718 N. Senate, Indianapolis, IN 46202. 
Representative: Alki E. Scopelitis, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Motion picture film, theater equipment , 
supplies and accessories, and 
advertising materials, (1) between 
points in IN. and (2) between points in 
IN, on the one hand, and Jefferson 
County, KY. on the other. An underlying 
ETA seeks 90 days authority. Supporting 


8hipper(s): There are 16 supporting 
shippers. 

MC 150805 (Sub-4-lTA). filed May 14. 
1980. Applicant: WHITE TRUCKING, 
INC., R. R. #1. Washburn, IL 61570. 
Representative: Michael W. O’Hara. 300 
Reisch Bldg., Springfield, IL 62701. 
Contract ; irregular, Printing ink, oil resin 
products, between points in PA, Peoria, 
Washburn and Chicago, IL, Valdosta, 
GA, Kansas City, KS. Louisville, KY, 
Charlotte. NC, Nashville, TN, 

Milwaukee, WI and Minneapolis. MN. 
An underlying ETA seeks 90 days 
authority. Supporting shippers: Art 
Lersch & Sons Varnish and Chemical 
Corp., R. R. #2, Washburn, IL 61570; and 
Acme Printing Ink Company, Inc., 4010 
Southwest Adams, Peoria, IL 61605. 

The following protests were filed in 
Region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, Post Office Box 17150, 

Forth Worth, TX 76102. 

MC 14743 (Sub-5-lTA), filed June 16. 
1980. Applicant: E. L POWELL & SONS 
. TRUCKING CO., INC., P.O. Box 356, 
Tulsa, OK 74101. Representative: David 
B. Schneider, Morgan. Brown & 
Schneider. P.O. Box 1540, Edmond. Ok 
73034. (1) Storage tanks and accessories 
and supplies for storage tanks (except 
commodities in bulk) and (2) Equipment, 
materials, and supplies used in, or in 
connection with, the installation, 
manufacture, or distribution of the 
commodities named in (1) above (except 
commodities in bulk) between Tulsa, 

OK, Coffeyville, KS, Odessa and 
Pearland, TX, and New Iberia and 
Lafayette, LA, on the one hand, and, on 
the other, points in AR, CO, KS, LA, MS, 
MT. NM, NE, ND, OK. TX, SD. WY. and 
Ports of entry on the United States- 
Canada boundary line in MT and ND 
between Sweetgrass. MT and Pembina. 
ND, including Sweetgrass, MT and 
Pembina, ND; restricted to shipments 
originating or destined to the plantsites 
or storage facilites of Parkersburg Tank, 
a division of Maloney-Crawford 
Corporation or the facilities of Maloney- 
Crawford Corporation. Supporting 
shipper: Parkersburg Tank, A Division of 
Maloney-Crawford Corporation, P.O. 

Box 659, Tulsa, OK 74101. 

MC 52460 (Sub-5-8TA). filed June 16, 
1980. Applicant: ELLEX 
TRANSPORTATION, INC., 1420 W. 35th 
St., P.O. Box 9637, Tulsa, Oklahoma 
74107. Representative: William L. 

Tipton, 1420 W. 35th St., P.O. Box 9637, 
Tulsa, Oklahoma 74107. (1) Home 
heating and air condition equipment, 
and recreational goods and supplies. (2) 
Materials and supplies used in the 
manufacture of heating and air 
conditioning equipment and 


recreational goods and supplies , 
between the facilities of The Coleman 
Co. at Wichita, KS. and New Braunfels, 
TX on the one hand, and on the other 
points in AL, AZ. AR, CO, FL, GA, IL, 
IN, IA, KS. KY, LA, MD, MS. MO, NM. 
NC, OK, SC, TN, TX. VA, WV, and CA. 
counties in and south of San Luis 
Obispo, Kerns, San Bernidino. 
Supporting shipper Coleman Co. Inc., 
Box 1762. Wichita. KS 67201. 

MC 61440 (Sub-5~3TA), filed June 16. 
1980. Applicant: LEE WAY MOTOR 
FREIGHT, INC., 3401 N.W. 63rd Street. 
Oklahoma City. OK 73116. 
Representative: Richard H. Champlin, 
P.O. Box 12750, Oklahoma City, OK 
73157. Common, Regular. General 
Commodities (except commodities of 
unusual value, Classes A &B 
explosives, household goods as defined 
by the Commission, and commodities 
requiring special equipment) serving the 
facilities of National Standard Company 
at Columbiana, AL as an off route point 
in connection with applicant’s 
authorized regular route authority. 
Supporting shipper: National Standard 
Company, P.O. Box 1208, Columbiana, 
AL 35051. 

MC 78400 (Sub-5-13TA), filed June 16, 
1980. Applicant: BEAUFORT 
TRANSFER COMPANY. P.O. Box 151, 
Gerald, MO 63037. Representative: 
Ernest A. Brooks n, 1301 Ambassador 
Bldg.. St. Louis, MO 63101. 

Transformers, from Washington, MO, to 
points in IL, WI. CO. IN, NY. NC. OK, 
WA. MN, KS, MI. IA, NE. WY. OH. MD. 
TX, AL, ID, TN, KY and AZ. Supporting 
shipper A. B. Chance Company, 
subsidiary of Emerson Electric Co., 100 
W. 10th St. Washington, MO 63090. 

MC 92983 (Sub-5-3TA), filed June 16, 
1980. Applicant: AMERICAN BULK 
TRANSPORT CO., 18 Central Avenue, 
P.O. Box 2387, Kansas City, KS 68110. 
Representative: William J. O’Neill, 
Traffic Manager, P.O. Box 1408, Kansas 
City, MO 64141. Chemicals, in bulk, 
from Hereford, TX to all points in the 
United States, except AK and HI. 
Supporting shipper Kemin Industries, 
Inc., 2100 Maury Street, Box 70, Des 
Moines, IA. 

MC 107496 (Sub-5-19TA), filed June 

16.1980. Applicant: RUAN TRANSPORT 
CORPORATION, 666 Grand Avenue, 

Des Moines, IA 50309. Representative: 
Earl Check, Attorney, 666 Grand 
Avenue, Des Moines, LA 50309. 
Chemicals, in bulk, in tank vehicles. 
from Amherst, WI to points in MN, MI, 
IA, IL, IN, OH, PA, and NY. Supporting 
shipper: Seco-Dyne Inc., 127 Pond, P.O. 
Box 9, Amherst. WI. 

MC 117119 (Sub-5-15TA). filed June 

13.1980. Applicant: WILLIS SHA™' 
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FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L. M. McLean (same address as 
applicant). (1) zinc oxide (except in 
bulk) and (2) equipment, materials, and 
supplies used in the production or 
manufacture or zinc oxide (1) from the 
facilities of ASARCO, Inc., at Hillsboro, 
IL and Columbus, OH to points in AL, 

AR, CO, FL, GA, IA, IN. KS, KY, MS, 

MO, NE, NC. OK, SC, TN, TX, VA, WI 
and WV and 2) from points in AL, AR, 
CO, FL, GA, IA. IN, KS. KY, MS, MO. 

NE, NC, OK, SC, TN, TX, VA, WI and 
WV to Hillsboro, IL and Columbus, OH. 
Supporting shipper: ASARCO, Inc., 611 
Olive St„ St. Louis, MO 63101. 

MC 118142 (Sub-5-3TA), filed June 12, 
1980. Applicant: M. BRUENGER & CO., 
INC., 6250 North Broadway, Wichita, KS 
67219. Representative: Lester C. Arvin, 
814 Century Plaza Building, Wichita, KS 
67202. Meat, meat products, meat 
byproducts and articles distributed by 
meat packing houses, as described in 
Sections A and C of Appendix I to the 
Report and Descriptions in Motor 
Carrier's Certificates 61 MCC 209 and 
766 (except hides and commodities in 
bulk) from the facilities of or utilized by 
MBPXL Corporation, at or near Phoenix, 
AZ to the States in the U.S. west of the 
Mississippi River. Supporting shipper. 
MBPXL Corporation, P.O. Box 2519, 
Wichita, KS 67201. 

MC 118537 (Sub-5-3TA), filed June 16, 
1980. Applicant: MARX TRUCK LINE, 
INC., 220 Lewis Blvd., Sioux City, IA 
51101. Representative: Robert A. 

Wichser, P.O. Box 417, 5000 S. Lewis 
Blvd.. Sioux City. IA 51102. Non¬ 
alcoholic beverages, from St. Louis, MO 
to Sioux Falls, SD. Supporting shipper: L. 
Beal, Inc., 530 South Prairie, Sioux Falls, 
SD 57104. 

MC 126822 (Sub-5-17TA), filed June 
16,1980. Applicant: WESTPORT 
TRUCKING COMPANY, 15580 South 
169 Highway, Olathe, Kansas 66061. 
Representative: John T. Pruitt (same as 
applicant). Baskets or hampers from % 
Laredo, TX. to points in the United 
States (except AK and HI). Supporting 
shipper: Dell-Co Imports, P.O. Box 1593, 
Laredo. Texas 78040. 

MC 129467 (Sub-5-lTA), filed June 16. 
1980. Applicant: B-N, INC., P.O. Box 232, 
705 N. Topeka, El Dorado, KS 67042. 
Representative: Clyde N. Christey, KS 
Credit Union Bldg., 1010 Tyler, Suite 
110L, Topeka, KS 66612. Contract, 
Irregular; industrial asphalt, from El 
Dorado and Augusta, KS to the facilities 
of Koch Asphalt Co., div of Koch Fuels, 
Inc at or near Kansas City. MO. (2) From 
the facilities of Koch Asphalt Co. Div. of 
Koch Fuels, Inc at or near Kansas City. 


MO to El Dorado, KS. Supporting 
shipper: Koch Asphalt Co., Div. of Koch 
Fuels, Inc., P.O. Box 2256, Wichita. KS 
67201. 

MC 133194 (Sub-5-4), filed June 13, 
1980. Applicant: WOODLINE MOTOR 
FREIGHT, INC., Airport Road. P.O. Box 
1047, Russellville, Arkansas 72801. 
Representative: Scotty D. Douthit, Sr., 
Airport Road, P.O. Box 1047, 

Russellville, Arkansas 72801. Common; 
Regular. General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), (1) from Little Rock, AR to 
Freeport, Texas, serving the 
intermediate points of Dallas, Houston, 
and the off route point of Fort Worth, 

TX, and the points in their respective 
commercial zones; from Little Rock, AR, 
over Interstate 30 to Dallas, TX, then 
over U.S. Hwy 80 to Fort Worth, then 
from Dallas over Interstate 45 to 
Houston, then over U.S. Hwy 288 to 
Freeport and return over the same route. 
(2) From Memphis, TN to Freeport, TX, 
serving no intermediate points in AR but 
serving the intermediate points of 
Dallas, Houston and the off route point 
of Fort Worth, and the points in their 
respective commercial zones. From 
Memphis, TN over Interstate 40 to Little 
Rock, AR, then over Interstate 30 to 
Dallas, TX, and then over U.S. Hwy 80 
to Fort Worth, then from Dallas over 
Interstate 45 to Houston, then over U.S. 
Hwy 288 to Freeport and return over the 
same route. This for joiner purpose only. 
Supporting shippers: 78. Applicant 
intends to tack with existing authority. 
Applicant intends to interline at Little 
Rock, Fort Smith, Harrison, Springdale, 
AR, Memphis, TN, Freeport, Houston, 
Fort Worth, and Dallas. TX. 

MC 136008 (Sub-5-5TA), filed June 16, 
1980. Applicant: JOE BROWN 
COMPANY. INC., P.O. Box 1669, 
Ardmore, OK 73401. Representative: G. 
Timothy Armstrong, 200 N. Choctaw, 
P.O. Box 1124, El Reno, OK 73036. Clay, 
in bulk, in dump vehicles, from the 
facilities of Stauffer Chemical Company 
at North Little Rock and Little Rock, AR 
to the facilities of Stauffer Chemical 
Company at Richmond, CA. Supporting 
shipper: Stauffer Chemical Company, 
Westport, CT 60880. 

MC 136220 (Sub-5-6TA), filed June 16, 
1980. Applicant: SULLIVAN'S 
TRUCKING COMPANY, INC., P.O. Box 
2164, Ponca City, OK 74601. 
Representative: G. Timothy Armstrong, 
200 N. Choctaw, P.O. Box 1124, El Reno, 
OK 73036. Clay, in bulk, in dump 
vehicles, from the facilities of Stauffer 
Chemical Company at North Little Rock 


and Little Rock, AR to the facilities of 
Stauffer Chemical Company at 
Richmond, CA. Supporting shipper 
Stauffer Chemical Company, Westport, 
CT 60880. 

MC 142508 (Sub-5-25TA), filed June 
12,1980. Applicant: NATIONAL 
TRANSPORTATION, INC., P.O. Box 
37465, Omaha, NE 68137. 

Representative: Lanny N. Fauss, P.O. 

Box 37096, Omaha, NE 68137. Paper, 
paper products, and articles used in the 
manufacturing and distribution of paper 
products from Buffalo, NY; Chicago, IL; 
Dallas, TX; and Denver, CO to points in 
the contiguous United States. Supporting 
shipper: Niagara Envelope Company, 
9405 West River Road, Schiller Park, IL 
60176. 

MC 144821 (Sub-5-3TA), filed June 12, 
1980. Applicant: FREEDOM 
FREIGHTWAYS, INC., P.O. Box 5850, 

St. Louis, MO 63134. Representative: 
Raymond Ellsworth, P.O. Box 5850, St. 
Louis, MO 53134. Commodities used, 
manufactured, or distributed by 
International Paper Company and/or its 
subsidiaries, (except commodities in 
bulk in tank vehicles) between the 
facilities utilized by International Paper 
Company on the one hand, and, on the 
other, points in and east of ND, SD, NE, 
KS, OK and TX, restricted to shipments 
originating at or destined to the facilities 
of International Paper Company. 
Supporting shipper: International Paper 
Company, 220 East 42nd Street, New 
York, NY 10017. 

MC 144858 (Sub-5-6TA), filed June 16. 
1980. Applicant: DENVER SOUTHEAST 
EXPRESS, INC., P.O. Box 9799, Little 
Rock, AR 72209. Representative: Scott E. 
Daniel, 800 Nebraska Savings Building, 
Omaha, NE 68102. (1) Paper and paper 
products, plastic articles, and building 
materials, and (2) materials, equipment 
and supplies used in the manufacture of 
the commodities named in (1) above 
(except commodities in bulk and 
commodities which because of size or 
weight require the use of special 
equipment) between points in the United 
States. Restriction: Restricted to traffic 
originating at or destined to the facilities 
utilized by International Paper Company 
and its subsidiaries. Supporting 
shipper(s): International Paper 
Company, 220 E. 42nd Street, Room 1616, 
New York, NY 10017. 

MC 146830 (Sub-5-lTA), filed June 16, 
1980. Applicant: JACK POOLE, INC., 

Box 373, Route 2, Manhattan, KS 66502. 
Representative: Tom B. Kretsinger, 
Kretsinger & Kretsinger, 20 East 
Franklin, Liberty, MO 64068. Pipe, from 
points in OK and TX to the facilities of 
Northwestern Pump and Supply Co., 

Inc., at Hill City, Hays and Plainville, KS 
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and Indianola and Trenton, NE. 
Supporting shipper: Northwestern Pump 
and Supply Co., Inc., Plainville, KS 
67863. 

MC 149026 (Sub-5-5TA), filed June 13. 
1980. Applicant: TRANS-STATES 
LINES, INC., P.O. Box 1486, Van Buren, 
AR 72956. Representative: Larry C. Price 
(address same as above). (1) New 
furniture, crated and uncrated from 
West Plains, MO to points in the United 
States (except AK and HI); and (2) 
Materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities in (1) above (except 
commodities in bulk) from points in the 
United States (except AK and HI) to 
West Plains. MO. Supporting shipper: 
Amyx Industries, Inc., P.O. Box 199, 
West Plains, MO 65775 

MC 150117 (Sub-5-lTA), filed June 13 
1980. Applicant: PREMIUM SERVICES. 
INCORPORATED, 6060 Manchester 
Avenue, St. Louis, Missouri 83110. 
Representative: W. R. England, III, 
Hawkins, Brydon & Swearengen P. C.. 
P.O. Box 456, Jefferson City, Missouri 
65102. Contract irregular, dairy 
products, dry snack foods, prepared 
salads, salad dressings, frozen bake 
goods, animal/vegetable shortening and 
beet sugar in refrigerated trucks, except 
commodities in bulk, in tank vehicles, 
between points in the States of MO, KS. 
and CO, under continuing contracts J & 

R Custom Foods, Raskas Incorporated, 
Swiss American Importing Co.. Cahokia 
Flour Company. Supporting shipper: J & 

R Custom Foods, 27 Produce Row, St. 
Louis, MO 63102; Raskas Incorporated, 
1313 North Newstead, St. Louis, MO 
63113: Swiss American Importing Co.. 
4354 Clayton Ave., St. Louis, MO 63110: 
Cahokia Flour Company. 6060 
Manchester Ave., St. Louis. MO 63110. 

MC 150530 (Sub-5-3TA). filed June 16, 
1980. Applicant: IKE HALL AND JAMES 
THARP, d.b.a. IKE HALL WHOLESALE 
CO., 717 McLain Street, Newport, AR 
72112. Representative: Thomas B. Staley, 
1550 Tower Building, Little Rock, AR 
72201. Ground limestone and roofing 
granules, between the facilities of 
Owens-Coming Fiberglas Corporation in 
Memphis, TN, on the one hand, and, on 
the other, points and places in Pulaski 
and Independence Counties, AR. 
Supporting shipper: Owens-Coming 
Fiberglas Corporation, Fiberglas Tower. 
Toledo, OH 43659. 

MC 151033 (Sub-5-lTA), filed June 13. 
1980. Applicant: GLENN MITCHELL, 
d.b.a. MITCHELL TRUCKING CO.. 1409 
S. Eleventh Street, Ozark, MO 65721. 
Representative: Bruce McCurry. Dickey. 
Allemann & McCurry, 910 Plaza Towers, 
Springfield, MO 65804. Sand and lime in 
bulk in dump trucks (1) from Ozark, MO 


and its commercial zone to points in AR 
and OK, and (2) from Haskell, OK and 
its commercial zone to points in MO. 
Supporting shippers: Charles C. Meek 
Lumber Co., Highway 160 North, Nixa, 
MO.. 65714; Ozark Concrete Co., 1948-C 
S. Glenstone, Springfield, MO., 65804; 

Joe Howard Limestone Quarry, Route 1, 
Box 117, Sparta, MO., 65753. Chaffin 
Lumber Co., 1407 S. 3rd St.. Ozark, MO, 
65721. 

MC 151035 (Sub-5-lTA), filed June 16. 
1980. Applicant BERNARD D. REIMER, 
Box 566, Meade, KS 67864. 
Representative: Clyde N. Christey, Ks 
Credit Union Bldg., 1010 Tyler, Suite 
110L, Topeka, KS 66612. Gas. Gasohol, 
Regohol and diesel fuel, froim the 
facilities of Phillips Refinery Co located 
at or near Borger, TX and the pipeline 
terminals located at or near Laveme and 
Turpin, OK to points and places in 
Meade County, Ks. Supporting shipper: 
George E. Golliher d.b.a. Golliher Oil 
Co., and Meade Auto and Truck Plaza, 
Inc., West Hwy 54, Meade, Ks. 67864. 
Collingwood Grain, Inc., RFD Collano, 
Plains. Ks. 67969. 

The following applications were filed 
in region 8. Send protests to: Interstate 
Commerce Commission, region 6 Motor 
Carrier Board, P.O. Box 7413, San 
Francisco, CA 94120. 

MC 732 (Sub-6-2TA), filed June 9, 

1980. Applicant: ALBINA TRANSFER 
CO.. INC., 4320 N. Suttle Road, Portland, 
OR 97217. Representative: Lawrence V. 
Smart, Jr., 419 NW., 23rd Avenue, 
Portland, OR 97210. Calcium carbide, 
from Portland, OR to points in CA. NV, 
WA and UT, for 180 days. Supporting 
shipper Pacific Carbide & Alloys Co., 
North Columbia Blvd. & Hurst, P.O. Box 
17008, Portland, OR 97217. 

MC 138322 (Sub-6-2TA), filed June 9. 
1980. Applicant: BHY TRUCKING. INC., 
9231 Whitmore Street, El Monte, CA 
91733. Representative: Robert Fuller, 
13215 E. Penn St., Suite 310, Whittier, CA 
90602. Heat exchangers and feed water 
heaters and materials used in the 
manufacture of heat exchangers and 
feed water heaters, which because of 
size or weight require the use of special 
equipment, between Houston, TX on the 
one hand, and, on the other, points in 
the U.S. (excluding AK and HI), limited 
to shipments to and from facilities of 
Engineers and Fabricators Co. and 
Morley Heat Transfer Co., for 180 days. 
Supporting shipper: Engineers and 
Fabricators Co., 3501 W. 11th Street, 
Houston, TX 77008. 

MC 63562 (Sub-6-6TA), filed June 11, 
1980. Applicant: BN TRANSPORT INC., 
6775 East Evans Avenue. P.O. Box 22694, 
Denver, CO 80222. Representative: Cecil 
L. Goettsch, 1100 Des Moines Building, 


Des Moines. IA 50307. Steel channels, 
aluminum flashing, aluminum sheets Sr 
coils, and used equipment from Lenexa, 
KS to Colstrip, MT for 180 days. An 
underlying emergency temporary 
authority seeks 90 days authority. 
Supporting shipper: Owens-Coming 
Fiberglass—Power Division. Lenexa, KS. 

MC 44449 (Sub-6-lTA), filed June 9, 
1980. Applicant: BLUE BIRD VAN AND 
STORAGE COMPANY, INC., N. 15 
Grant, Spokane, WA 99202. 
Representative: George R. LaBissoniere, 
15 S. Grady Way, Suite 233. Renton, WA 
98055. Contract Carrier; irregular routes: 
Furniture and home furnishings between 
distribution centers of Spokane Shippers 
Cooperative Association located in OR, 
WA and ID, on the one hand, and, on 
the other, points in WA, OR and ID. for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: 
Spokane Shippers Cooperative 
Association. P.O. Box 2647, Spokane, 
WA 99220. 

MC 145380 (Sub-6-lTA), filed June 5, 
1980. Applicant: CALIFORNIA-PACIFIC 
FREIGHT, INC., P.O. Box 7266, Los 
Angeles, CA 90022. Representative: 

Dean McCormick. P.O. Box 7266, Los 
Angeles, CA 90022. General 
commodities moving on the Bills of 
Lading of Freight Forwarders (except 
commodities in bulk in tank trucks and 
Class A and B explosives) between 
points and places in the county of Los 
Angeles, CA on the one hand and points 
and places in Kern and Tulare counties, 
CA on the other, for 180 days. There are 
9 shippers. Their statements may be 
examined at the Regional office listed. 

MC 106523 (Sub-6-2TA), filed June 9. 
1980. Applicant: CARLSON 
TRANSPORT. INC., 3110 Cel Avenue, 
Billings, MT 59104. Representative: 
Charles A. Murray, Jr., 207A Behner 
Building, 2822 Third Avenue North, 
Billings. MT 59101. Precast concrete 
building supplies and equipment to erect 
those products from Billings, MT to 
Williston, ND and points in Converse 
County, WY, for 180 days. Underlying 
ETA seeks 90 days authority. Supporting 
shipper: Stanley Structures, 1537 Avenue 
D, Billings, MT 59102. 

MC 141840 (Sub-6-lTA), filed June 9. 
1980. Applicant: CITY PARCEL 
DELIVERY, INC., South 108 State St.. 
Spokane, WA 99204. Representative: 

Paul Gisselberg (same as applicant). 
Common carrier, regular routes, drugs, 
medical, dental, optical and hospital 
supplies, film and photographic supplies 
and products, educational aids, data 
material, inter office communications, 
title reports, office supplies, medical 
reports, medical tests and results, and 
electronic components, excluding bulk, 








Federal Register / Vol. 45. No. 124 / Wednesday. June 25, 1980 / Notices 


42885 


dry and liquid commodities, and 
restricted to shipments of individual 
packages or articles weighing more than 
50 pounds from any one consignor to 
one consignee at one location in any one 
day, between Spokane, WA and Post 
Falls, Coeur D’Alene, and Hayden 
Village-Hayden Lake, ID via Interstate 
90 between Spokane and Post Falls and 
Coeur D’Alene; U.S. 95 between Coeur 
D’Alene and Hayden Village-Hayden 
Lake with return over the same route, or, 
alternatively, to and/or from Hayden 
using County Road West of Hayden to 
State Highway 41 then South to 
Interstate 90, for 180 days. Supporting 
shippers: There are 19 shippers. Their 
statements may be examined at the 
Regional Office listed. 

MC 147900 (Sub-6-2TA), filed June 9, 
1980. Applicant: COLLINS 
WHOLESALE SUPPLY. INC., 4073 
Hooker Road, Roseburg, OR 97470. 
Representative: Kerry D. Montgomery, 
400 Pacific Bldg., Portland, OR 97204. 
Building materials from points in CA to 
points in OR, WA, ID and UT and from 
points in OR to points in WA, for 180 
days. Supporting shipper: PLUESS- 
STAUFER (California) INC., P.O. Box 
825, Lucerne Valley, CA 92350. 

MC 147766 (Sub-8-3TA), filed June 11, 
1980. Applicant: COLORADO-DENVER/ 
WAREHOUSE-DELIVERY, INC., 4902 
Smith Road, Denver, CO 80216. 
Representative: Edward C. Hastings, 666 
Sherman Street, Denver, CO 80203. 
Common carrier, regular routes: General 
commodities, except those of unusual 
value, classes A and B explosives, 
livestock, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment. Between Frisco, and Vail, 

CO and points within a ten (10) mile 
radius of Vail, CO serving all 
intermediate points; from Frisco, CO to 
Vail, CO over U.S. Highway 70 and 
returning over the same route, for 180 
days. Supporting shipper: There are 19 
supporting shippers. Their statements 
may be examined at the regional office 
listed. An underlying ETA seeks 90 days 
authority. 

MC 148587 (Sub-6-2TA), filed June 11, 
1980. Applicant: CONTINENTAL 
CONTAINER SERVICE. INC., d.b.a. 
CCS, INC., 2501 East 28th Street, Suite 
101. Signal Hill, CA 90806. 
Representative: Robert Joseph . 
Gallagher, Esq., Suite 1200,1000 
Connecticut Ave. NW., Washington, DC 
20036. Used household goods, in 
containers, between all points in the 
U.S., excluding AK and HI, for 180 days. 
Supporting shippers: There are 9 
shippers. Their statements may be 
examined at the Regional Office listed. 


MC 52858 (Sub-6-lTA), filed June 11, 
1980. Applicant: CONVOY COMPANY. 
3900 N.W. Yeon Avenue, P.O. Box 10185, 
Portland, OR 97210. Representative: 
Raymond A. Greene, Jr., Handler, Baker, 
Greene & Taylor, P.C., 100 Pine Street, 
Suite 2550, San Francisco. CA 94111. 
Automobiles and trucks in secondary 
movements, in truckaway service 
between points in CO and NM for 180 
days. There are 11 supporting shippers. 
Their statements may be examined at 
the Regional Office listed. 

MC 144547 (Sub-8~3TA), filed June 11, 
1980. Applicant: DURA-VENT 
TRANSPORT CORPORATION, P.O. 

Box 2249, 2525 El Camino Real, 

Redwood City. CA 94064. 

Representative: Barry Roberts, 88817th 
Street NW.. Washington, D.C. 20006. 
Contract carrier: irregular routes: 
cleaning compounds and toiletries, such 
commodities as are dealt in by 
department, grocery and hardware 
stores (except foodstuffs, meats and 
commodities in bulk) and equipment 
and supplies used in the manufacture 
and distribution thereof, except 
commodities in bulk; from the facilities 
of the American Cyanamid Company in 
Jackson. MS to points in AZ. CA, CO, 
NV, NM. OR. UT, and WA. for 180 days, 
under continuing contracts with 
American Cyanamid Company. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: The American 
Cyanamid Company, Berdan Avenue, 
Wayne, NJ 07470. 

MC 125433 (Sub-8-20TA), filed June 9, 
1980. Applicant: F-B TRUCK LINE 
COMPANY. 1945 South Redwood Road. 
Salt Lake City, UT 84104. 

Representative: John B. Anderson (same 
address as applicant). Such 
merchandise as is dealt in by property 
brokers, between points in the United 
States (except AK and HI). Restricted to 
traffic originated by Southern Bonded 
Warehouse of Morrow, GA, licensed MC 
130667, and Transtop, Incorporated, 
Boston, MA, licensed MC 130028, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shippers: Southern 
Bonded Warehouse, 1491 Mt. Zion Road, 
Morrow, GA 30260 and Transtop, 
Incorporated, 666 Summer Street, 

Boston, MA 02201. 

MC 143891 (Sub-6-lTA). filed June 9, 
1980. Applicant: FLYING L TRUCKING 
CO., P.O. Box 4942, Thousand Oaks, CA 
91359. Representative: William J. 
Monheim, P.O. Box 1756, Whittier, CA 
90609. Personal care products, from 
Milltown and New Brunswick. NJ, to 
City of Industry, Stockton, and 
Sunnyvale, CA, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Johnson & Johnson, 


Personal Products Division, 1 Van Liew 
Avenue. Milltown. NJ 08850. 

MC 139089 (Sub-6-lTA), filed June 9, 
1980. Applicant: FREEPORT 
TRANSPORT, INC., P.O. Box 27327, Salt 
Lake City, UT 84125. Representative: 
Bruce W. Shand, 430 Judge Building, Salt 
Lake City, UT 84111. Contract carrier, 
over irregular routes: Lumber, lumber 
mill products millwork, particle board, 
plywood, and wood products, from CA, 
OR. WA. ID. MT. AZ, NM. TX, AR. LA. 
MS, AL, GA. FL, NC, and SC, to points 
in MI, OH. IN. KY, MD, NJ, and VA 
under a continuing contract or contracts 
with Peter Kuntz Sales. Inc., for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper Peter 
Kuntz Sales, Inc., P.O. Box 730, Mid City 
Station. Dayton, OH 45402. 

MC 41098 (Sub-6-lTA), filed June 11, 
1980. Applicant: GLOBAL VAN LINES, 
INC., 1 Global Way, Anaheim, CA 
92803. Representative: Alan F. 
Wohlstetter, Denning & Wohlstetter, 

1700 K Street NW., Washington, DC 
20006. General commodities (except 
those of unusual value, household 
goods, as defined by the Commission, 
Classes A and B explosives, 
commodities in bulk, and those requiring 
special equipment), between points in 
the air terminal zone of Tucson. AZ on 
the one hand, and, on the other, points 
in the air terminal zone of Los Angeles. 
CA restricted to shipments having a 
prior or subsequent movement by air, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shippers: 
There are seven supporting shippers, 
whose statements may be examined at 
the Regional Office. 

MC 125952 (Sub-6-2TA), filed June 9. 
1980. Applicant: INTERSTATE 
DISTRIBUTOR CO., 8311 Durango SW., 
Tacoma, WA 98499. Representative: 
Daniel W. Baker, Handler, Baker, 

Greene & Taylor, P.C., 100 Pine Street, 
Suite 2550. San Francisco, CA 94111. 
Contract carrier, irregular routes: (1) 
paper, paper articles and packaging 
materials : and (2) such commodities as 
are dealt in by manufacturers, 
distributors or converters of cellulose 
materials and products and equipment, 
materials and supplies used in the 
manufacture and distribution of such 
commodities (except in bulk) to, from or 
between the facilities of or used by 
Crown Zellerbach Corporation between 
points in OR, WA and CA. on the one 
hand, and, on the other, points in AZ, 
MT, UT, WY and CO. under continuing 
contracts with Crown Zellerbach 
Corporation, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper Crown Zellerbach Corporation, 
1500 SW., 1st Ave., Portland, OR 97201. 
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MC 148999 (Sub-6-2TA), filed June 11, 
1980. Applicant: KAIBAB INDUSTRIES. 
INC., 2000 West Oxford Avenue, P.O. 
Box 36007, Denver, CO 80236. 
Representative: James C. Seccombe, Jr., 
Suite 717, American National Bank 
Building, 818 Seventeenth Street. 

Denver, CO 80202. Contract carrier; 
irregular routes; flattened automobile 
bodies (scrap metal); from points in NE 
and KS, on and West of U.S. Hwy 281, to 
Arapahoe County, CO, under a 
continuing contract with Milford S. 
Pepper, d/b/a/ Century Enterprises for 
180 days. Underlying ETA filed seeking 
90 days authority. Supporting shipper: 
Milford S. Pepper, d/b/a/ Century 
Enterprises. 234 Columbine Street, 
Denver, CO 80206. 

MC 1977 (Sub-f>-4TA), filed June 11, 
1980. Applicant: NORTHWEST 
TRANSPORT SERVICE, INC., 5601 
Holly Street, Commerce City, CO 80022. 
Representative: Leslie R. Kehl, Jones, 
Meiklejohn, Kehl & Lyons, 1600 Lincoln 
Center, 1660 Lincoln Street, Denver, CO 
80264. Common carrier; regular routes; 
General commodities (except those of 
unusual value, classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment). 
Serving points in San Juan County, NM 
as off-route points in connection with 
the carrier’s existing authorization to 
serve intermediate points in San Juan 
County located on U.S. Hwy 550 and 
NM Hwy. 504 for 180 days. There are 
seven Supporting Shippers. Their 
statements may be examined at the 
Regional Office listed. 

MC 144391 (Sub-6-5TA), filed June 11, 
1980. Applicant: NORWOOD 
TRANSPORTATION. INC., 2232 South 
7200 West, Magna. UT 84044. 
Representative: Macoy A. McMurray, 
Attorney, 800 Beneficial Life Tower, 36 
South State Street, Salt Lake City, UT 
84111. Contract carrier, Irregular routes: 
Prestressed concrete girders, columns , 
beams and panels from Salt Lake City, 
UT to Cheyenne, WY under a continuing 
contract with Monroe, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Monroe, 1730 Beck 
Street, Salt Lake City. UT 84116. 

MC 135241 (Sub-6-5TA), filed June 11, 
1980. Applicant; PAPER 
TRANSPORTATION SPECIALISTS, 

INC., 13635 SW. Edy Road, Sherwood, 

OR 97140. Representative: John A. 
Anderson, Suite 1440, 200 SW. Market 
Street. Portland, OR 97201. Contract 
carrier, irregular routes: paperboard 
cartons, from the facilities of Western 
Kraft Corporation at or near Camarillo, 
CA to points in Clatsop County, OR, Nez 
Perce County, ID, and Cowlitz and 


Snohomish Counties, WA, for the 
account of Western Kraft Corporation, 
Camarillo, CA, for 180 days. Supporting 
shipper: Western Kraft Corporation, 

2000 Pleasant Valley Road, Camarillo, 
CA 93010. 

MC 146557 (Sub-6-lTA), filed June 10, 
1980. Applicant: ROBERT W. 

GRAVERT, an individual d.b.a. S & R 
RENTALS, 5024 T‘ Parkway, 
Sacramento, CA 95923. Representative: 
Ronald C. Chauvel, Handler, Baker, 
Greene & Taylor, 100 Pine Street, Suite 
2550, San Francisco, CA 94111. Contract 
carrier, Irregular routes: Fabricated 
structural steel and steel products, from 
Sacramento and Fresno, CA to North 
Valmy, NV under contract with 
Pittsburgh Des Moines Steel Company, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper: 
Pittsburgh Des Moioes Steel Company. 
Sacramento, CA. 

MC 138875 (Sub-6-13TA), filed June 9. 
1980. Applicant: SHOEMAKER 
TRUCKING COMPANY, an Idaho 
Corporation, 11900 Franklin Road, Boise, 
ID 83709. Representative: F. L. Sigloh 
(same address as applicant). Metal 
cabinets and shelving (except in bulk), 
from Canton. OH to ID, OR and WA, for 
180 days. Supporting shipper: Don Tafts, 
Manager, Cascade Commercial 
Company, 3825 1st Ave. So., Seattle, 

WA 98134. 

MC 138875 (Sub-B-14TA), filed June 9, 
1980. Applicant: SHOEMAKER 
TRUCKING COMPANY, an Idaho 
Corporation, 11900 Franklin Road, Boise,' 
ID 83709. Representative: F. L. Sigloh 
(same address as applicant). (1) 
Foodstuffs; and (2) materials and 
supplies used in the manufacture of (1) 
above (except commodities in bulk), 
between points in the forty-eight (48) 
contiguous United States. Restricted to 
traffic originating at or destined to the 
facilities of H. J. Heinz Co. and affiliates, 
for 180 days. Supporting shipper: Donald 
C. Fowle, National Manager, Traffic and 
Transportation, Ore-Ida Foods, Inc., P.O. 
Box 10, Boise, ID 83707. 

MC 138875 (Sub-6-15TA), filed June 9, 
1980. Applicant: SHOEMAKER 
TRUCKING COMPANY, an Idaho 
Corporation, 11900 Franklin Road, Boise, 
ID 83709. Representative: F. L. Sigloh 
(same address as applicant). (1) Lumber, 
lumber mill products, composition board 
and wood products (log homes knocked 
down); (2) materials and supplies used 
in the manufacturing, installation and 
distribution of log homes (except in 
bulk), between the facilities of 
Authentic Pine Logs of Oregon located 
at or near LaGrande, OR and points in 
CA, ID, OR and WA, for 180 days. 
Supporting shipper: Neal L. Boggs, Mill 


Representative, Authentic Pine Logs of 
Oregon, c/o Creative Log Structures, 
1025 Scott St.. Boise, ID 83705. 

MC 138875 (Sub-6-16TA), filed June 
10,1980. Applicant: SHOEMAKER 
TRUCKING COMPANY, an Idaho 
Corporation, 11900 Franklin Road, Boise, 
ID 83709. Representative: F. L. Sigloh 
(same address as applicant). Plumbing 
fixtures (except in bulk), from Somerset, 
PA to the facilities of Familian Sierra 
Craft, Inc., located at or near City of 
Industry and Woodland. CA, Caldwell, 
ID and Aurora, OR, for 180 days. 
Supporting shipper(s): Alan R. Palsulich. 
Branch Manager, Familian Sierra Craft, 
Inc., 710 N. 11th St., Caldwell, ID 83605. 

MC 150998 (Sub-6-lTA), filed June 10. 
1980. Applicant: RAYMOND SNELL, an 
individual, d.b.a. RAYMOND SNELL & 
SONS, 5025 Ursula Way, Denver, CO 
80239. Representative: Raymond Snell 
(same address as applicant). Contract 
carrier, irregular routes; telephone 
equipment, materials and supplies used 
in the construction and maintenance of 
telephone systems from Denver, CO and 
its commercial zone to Kearney. NJ and 
its commercial zone and return for the 
account of Western Electric Company. 
Inc., for 180 days. Supporting shipper: 
Western Elecric Company, Inc., 1200 W. 
120th Ave., Denver, CO 80234. 

MC 148737 (Sub-6-lTA), filed June 11, 
1980. Applicant: SUNSET EXPRESS 
CORP., 3665 West 1987 South, Salt Lake 
City, UT 84104. Representative: Carl I. 
Sundeaus (same as applicant). 
Fluorescent lighting fixtures, parts and 
accessories, from the facilities of 
Keystone Lighting Corp. at or near 
Bristol, PA and Kingston, NY to States in 
and west of CO, MT, NM and WY, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: 
Keystone Lighting Corp., P.O. box 364, 
Bristol, PA 19007. 

MC 136818 (Sub-6-7TA), filed June 10, 
1980. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC., 
335 West EJwood, Phoenix, AZ 85030. 
Representative: Donald E. Fernaays, 

4040 East McDowell Road, Suite 320, 
Phoenix, AZ 85008. Meat, meat products 
and articles distributed by meat packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
the plant site of Southwest Cattle Co-op, 
Inc., at Tolleson, AZ, to points in the 
United States, except AK, CT, HI, ID. 

MA, ME, MT. NH, ND, RI, SD. VT, and 
WY. for 180 days. Supporting shipper: 
MBPXL Corporation. P.O. Box 2519, 
Wichita, KS 67201. 

MC 143328 (Sub-6-lTA). filed June 10. 
1980. Applicant: EUGENE TRIPP 
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TRUCKING, P.O. Box 2730, Missoula, 

MT 59806. Representative: David A. 
Sutherlund, Esq., Fulbright & Jaworski, 
1150 Connecticut Ave. NW„ 

Washington. DC 20423. Commodities as 
are dealt in by wholesale or retail 
grocery and food business houses from 
the facilities of Hershey Foods 
Corporation at Oakdale. CA. to points in 
CO. for 180 days. Supporting shipper 
Hershey Foods Corp., 19 East Chocolate 
Ave., Hershey, PA 17033. 

MC 143328 (Sub-6-2TA), filed June 10, 
1980. Applicant: EUGENE TRIPP 
TRUCKING, P.O. Box 2730. Missoula. 

MT 59806. Representative: David A. 
Sutherlund, Esq., Fulbright & Jaworski, 
Suite 400,1150 Connecticut Ave. NW. t 
Washington. DC 20412. Pet food and 
food stujff from Ralston Purina Company 
at or near Flagstaff, AZ to points in CA, 
South of Inyo, Monterey, Kings and 
Tulare Counties; for 180 days. 

Supporting shipper Ralston Purina Co., 
Checkerboard Square, St. Louis, MO 
6318a 

MC 151011 (Sub-8-lTA), filed June 5. 
1980. Applicant: VTS TRUCKING, 2676 
Orange Avenue, Signal Hill. CA 90806. 
Representative: David P. Christianson, 
Knapp, JGrassman & Marsh, 707 Wilshire 
Boulevard, Suite 1800, Los Angeles. CA 
90017. Hazardous Waste Materials, 
from Kitsap County. WA; Palm Beach 
County. FL; Duval County, FL; 

Charleston County, SC; Norfolk, VA; 
York County, VA; Charles County, MD; 
Monmouth County, NJ; New London 
County, CT; Newport County, RI; 
Sagadahoc County, ME; Maricopa 
County, AZ and Pima County, AZ, to 
points in the United States, except AK 
and HI, for 180 days, an underlying ETA 
seeks 90 days authority. Supporting 
shipper David W. Turner, Ntfval 
Underwater Systems Center, Newport, 

RI 02840. 

MC 141804 (Sub-6-51TA), filed June 

11.1980. Applicant: WESTERN 
EXPRESS, Division of INTERSTATE 
RENTAL, INC., 4015 Guasti Road, P.O. 
Box 348a Ontario. CA 91761. 
Representative: Frederick J. Coffman 
(same as applicant). Coat and wood 
burning stoves and parts and 
accessories for stoves, between Eugene, 
OR, on the one hand, and. on the other, 
points in WA, NV and points in and east 
of MN, IA, MO. AR, and LA, for 180 
days. Supporting shippers: Thomas E. 
Engle, President, Centurary Industries, 
765 Conger Street, Eugene, OR 97402, 
and Gary E. Stevenson, Marketing Vice 
President, Fireking International, Inc., 
205 Walker Bank Building, Logan, UT 
84321. 

MC 141804 (Sub-6-52TA), filed June 

11.1980. Applicant: WESTERN 


EXPRESS, division of INTERSTATE 
RENTAL, INC. 4015 Guasti Road P.O. 

Box 3488, Ontario, CA 91761. 
Representative: Frederick J. Coffman 
(same as applicant). Paper from Dallas. 
TX to points in CA. Restricted to traffic 
originating at the facilities of Texas 
Stock Tab. Inc., for 180 days. Supporting 
shipper Richard D. Bloom, Vice 
President, Texas Stock Tab, Inc., 8808 
Sovereign Road Dallas, TX 75247. 

MC 114416 (Sub-6-6TA), filed June 10. 
1980. Applicant: WESTERN 
TRANSPORT CRANE & RIGGING, 100 
Western Way, Missoula, MT 59806. 
Representative: Theodore F. Anno. P.O. 
Box 3507, Missoula, MT 59806. (1) 
Tractors and parts and accessories for 
tractors, (2) Materials, equipment and 
supplies used in the manufacture of 
commodities in (1) above. Between 
points in the United States (except AK 
and HI) restricted to the transportation 
of shipments originating at, or destined 
to, facilities used Big Bud Tractors, Inc. 
for 180 days. Supporting shipper: Big 
Bud Tractors, Inc., P.O. Box 111, Havre, 
MT 595091. 

MC 114418 (Sub-6-7TA), filed June 10, 
1980. Applicant: WESTERN 
TRANSPORT CRANE & RIGGING, 100 
Western Way, Missoula, MT 59806. 
Representative: Theodore F. Anno, P.O. 
Box 3507, Missoula, MT 59806. (1) 
Vibrator trucks, and (2) related articles 
and supplies when their transportation 
is incidental to the transportation of the 
commodities in (1) above, between 
points in AK, AZ, CA, CO, ID, KS, MT, 
ND, NE, NM, MV, OR, OK, SD, TX, UT, 
WA and WY, restricted to the 
transportation of shipments orginating 
at, or destined to, facilities used by 
Geophysical Service, Inc., for 180 days . 
Supporting shipper Geophysical 
Service, Inc ., 2460 W. 26th Ave., Bldg. C, 
Denver, CO 80211, suite 130. 

MC 149195 (Sub-6-9TA), filed June 8. 
1980. Applicant: ARCADIAN MOTOR 
CARRIERS, 1831 Simpson Street. 
Kingsburg, CA 93631. Representative: 
James F. Hauenstein (same address as 
applicant). Wearing apparel and the 
supplies necessary to operate retail 
clothing stores. (Restricted to traffic for 
the accounts of Foxmoor Casuals and 
chess King Products.) Between: West 
Bridgewater, MA., Worcester, MA., 
Tauton, MA., and Arlington, TX. and 
points in the United States. For 180 
days. Supporting shipper: Foxmoor 
Division of Melville Corporation P.O. 
Box 855, Brockton, MA. 02403 

MC 135215 (Sub-6-4TA), June 6,1980. 
Applicant: BULK TRANSPORTATION. 
415 Lemon Avenue, Walnut, CA 91789. 
Representative: Melvin G. Thurman, 
(same address as applicant). Cottonseed 


Oil, Liquid in Bulk, in Tank Vehicles, 
from Phoenix, AZ to Los Angeles, CA 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper. 
Baker Commodities, Inc., 4020 Bandini 
Boulevard, Los Angeles. CA 90023. 

MC 147766 (Sub-6-lTA), filed June 6. 
1980. Applicant: COLORADO-DENVER/ 
WAREHOUSE DELIVERY, INC., 4902 
Smith Road, Denver, CO 80216. 
Representative: Mr. Robert J. Haney 
(same as applicant). Common carrier 
Regular routes; General commodities 
(except those of unusual value, Classes 
A and B explosives, livestock, 
household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special 
equipment); Between Denver, CO and 
Gunnison, CO: Serving the intermediate 
points of Leadvilie, Buena Vista, and 
Salida, CO; from Denver, CO over 1-70 
and U.S. Hwy 6 to junction of CO Hwy 
91, then over CO Hwy 91 to junction of 
U.S. Hwy 24, then over U.S. Hwy 24 to 
junction of U.S. Hwy 285, then over U.S. 
Hwy 285 to junction of CO Hwy 291. 
then over CO Hwy 291 to junction of 
U.S. Hwy 50, then over U.S. Hwy 50 to 
Gunnison, CO, and return over the same 
route for 180 days. An underlying ETA 
seeks 90 days authority. There are 36 
Supporting Shippers. Their statements 
may be examined at the Regional office 
listed. 

MC 42487 (Sub-6-20TA), filed June 6, 
1980. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 Linfield Drive, Menlo 
Park, CA 94025, Representative: V. R. 
Oldenburg. P.O. Box 3062, Portland, OR 
97208, Common carrier, regular routes: 
General commodities, (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, assembled automobiles and 
commodities requiring special 
equipment), serving the facilities of 
Hoover-NSK Bearing Co., at or near 
Clarinda, IA, as an off-route point in 
connection with carrier's otherwise 
authorized regular route operations, for 
180 days. Applicant intends to tack to its 
existing authority and any authority it 
may acquire in the future. The proposed 
authorities will be tacked or joined, as 
an off-route point, with authority held in 
Docket No. MC 42487 Sub 646 and 
authority Applicant acquired from 
Ringsby Truck Lines, Inc., as authorized 
by the Commission in Docket No. MC- 
F-13340. A certificate covering this 
authority has not yet been issued in the 
name of Applicant by the Commission. 
These authorities, in turn, will be joined 
with other present authorities of 
Applicant as such points as Des Moines, 
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IA, Minneapolis. MN, Chicago. IL, 
Indianapolis, IN, Kansas City. MO and 
Denver, CO, to permit service to and 
from points throughout the United 
States. Applicant proposes to interline 
traffic with its present connecting 
carriers at authorized interline points 
throughout the United States as 
provided in tariffs on file with the 
Interstate Commerce Commission. 
Supporting shipper(s): Hoover NSK 
Bearing Co., 1100 N. 1st Street, Clarinda, 
IA 51632. 

MC 115826 (Sub-6-3TA), filed June 9, 
1980. Applicant: W. J. DIGBY, INC.. 6015 
East 58th Avenue, Commerce City, CO 
80025. Representative: Howard Gore 
(same address as applicant’s). Such 
merchandise as is dealt in by 
manufacturers of surgical and medical 
supplies (except in bulk) and materials, 
supplies and equipment used in the 
conduct of such business, between East 
Greenwood, SC, on the one hand, and, 
on the other, points in the United States 
(except AK and HI), for 180 days. 
Restricted to transportation of traffic 
originating at or destined to the facilities 
used by Parke, Davis and Company. 
Supporting shipper: Parke, Davis and 
Company, Post Office Box 368, 
Greenwood, SC 29646. 

MC 150984 (Sub-6-lTA), filed June 6, 
1980. Applicant: ESTES TRUCKING CO.. 
INC., 4203 S. 297th PL. Auburn, WA 
98002. Representative: George R. 
LaBissoniere. 15 S. Grady Way, Suite 
233, Renton, WA 98055. Lumber from 
Tacoma, WA, to points in OR and CA; 

(2) pipe from Watsonville, CA, to points 
in OR and WA for 180 days. Supporting 
shippers: Maskell-Robbins, 8050 35th 
N.E., Seattle. WA 98115; McFarland 
Cascade Lumber Co., 1640 E. Marc, 
Tacoma, WA 98402. 

MC 136146 (Sub-6-lTA), filed June 5. 
1980. Applicant: EMPIRE WAREHOUSE, 
INC.. 4970 Olive Street, Commerce City, 
CO 80022. Representative: Donald L. 
Stem, Suite 610, 7171 Mercy Road, 
Omaha, NE 68106. Foodstuffs from 
Denver, CO and the commercial zone 
thereof on the one hand, and, on the 
other points in Denver. Arapahoe, 
Adams, Boulder, Weld. Larimer, 

Douglas, Jefferson, El Paso, Pueblo, 
Fremont, Clear Creek and Gilpin 
Counties, CO, for 180 days. An 
underlying ETA seeks 90 days authority. 
There are 11 supporting shippers. Their 
statements may be examined at the 
Regional office listed. 

Note. —Applicant requests interlining with 
connecting carrier at Denver, CO and points 
within its commercial zone. 

MC 139906 (Sub-6-22TA), filed June 5, 
1980. Applicant: INTERSTATE 
CONTRACT CARRIER 


CORPORATION. P.O. Box 30303, Salt 
Lake City, UT 84127. Representative: Mr. 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, NE 68501. (1) Automotive 
vehicle wheels and accessories; and (2) 
Materials, equipment and supplies u&ed 
in the manufacture, sale and 
distribution of the commodities in (1) 
above (except in bulk) between the 
facilities of the Automobile Wheels 
Division of Norris Industries Inc., at or 
near Brea, CA on the one hand, and on 
the other, points in the U.S. in and east 
of ND, SD, NE, KS, OK. and TX for 180 
days. Applicant seeks underlying ETA 
authority for 90 days. Supporting 
shipper: Norris Industries, 5215 So. 

Boyle Ave., Los Angeles, CA 90058. 

MC 128527 (Sub-6-10TA), filed June 6, 
1980. Applicant: MAY TRUCKING 
COMPANY, P.O. Box 400, Payette, ID 
83661. Representative: J. Michael 
Alexander, Hightower, Alexander & 
Cook, P.C., 5801 Marvin D. Love 
Freeway, #301, Dallas, TX 57237. 
General Commodities (except those of 
unusual value, classes A and B 
explosives, commodities requiring the 
use of special equipment, and 
commodities in bulk), between points in 
AZ, CA, CO, ID. IL, IN, IA, KS, KY, MD, 
MA, MI, MN, MO, MT, NE, NV, NJ, NM. 
NY, ND, OH, OR. PA, SD, TN, TX. UT, 
VA, WI, WY, and WA, restricted to 
shipments moving on bills of lading of 
the Farwest Shippers Association, Inc., 
operator pursuant to Part IV of the ICC 
Act for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: Farwest Shippers Association, 
12855 48th South, Seattle, WA 98168. 

MC 44605 (Sub-6~2TA), filed June 5, 
1980. Applicant: MILNE TRUCK LINES, 
INC., 2500 West California Avenue, Salt 
Lake City, UT 84104. Representative: 
Henry A. Dahn (same as applicant). 
Household appliances, from the 
facilities of Whirlpool Corporation at 
Clearfield, UT to points in WA, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper: Whirlpool 
Corporation, Benton Harbor, MI 49022. 

MC 129748 (Sub-6-lTA), filed June 6. 
1980. Applicant: PONY EXPRESS, INC., 
2059 Belgrave Avenue, Huntington Park, 
CA 90266. Representative: Arlo L. 

Dundas (same as applicant). Contract 
Carrier, Irregular Routes: Automobile 
Parts, components and accessories, 
between points in the CA Counties of 
Los Angeles, Ventura, Santa Barbara, 
Orange. San Diego, Riverside, San 
Bernardino, San Luis Obispo, Kern and 
Imperial, for the account of General 
Motors Corporation for 180 days. 
Supporting shipper: General Motors 
Corporation. 6060 W. Bristol Road, Flint, 
MI 48554. 


MC 54567 (Sub-6-lTA), filed June 6, 
1980. Applicant: RELIANCE TRUCK 
CO., 2500 N. 24th Ave., Phoenix, AZ 
85009. Representative: A. Michael 
Bernstein, 1441 E. Thomas Rd.. Phoenix, 
AZ 85014. KD prefab tank sections, from 
Phoeniz, AZ to Ruidoso, NM, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper: Cyprus 
Specialty Steel Co., 1500 S. 7th St. 
Phoenix, AZ 85001. 

MC 52709 (Sub-6-11 TA), filed June 6, 
1980. Applicant: RINGSBY TRUCK 
LINES, INC., 3980 Quebec St., P.O. Box 
7240, Denver, CO 80207. Representative: 
Rick Barker (same address as 
applicant). Bleach; cleaning, scouring, or 
washing compounds; soap; water 
softening compounds; petroleum oils, 
refined, illuminating or burning or 
starch (except in bulk), from Los 
Angeles, CA and points in its 
commercial zone, to points in CO, IL, IN, 
IA. KS, MI, MN. MO. NE, OH. PA. and 
WI, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: White King, Inc., P.O. Box 2198, 
Terminal Annex, Los Angeles, CA 90051. 

MC 110325 (Sub-6-34 TA). filed June 6, 
1980. Applicant: TRANSCON LINES, 

P.O. Box 92220, Los Angeles. CA 90009. 
Representative: Wentworth E. Griffin. 
Midland Building. 1221 Baltimore 
Avenue, Kansas City, MO 64105. 

General commodities, (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between the junction of 
Interstate Hwy 55 and Interstate Hwy 70 
and the junction of Interstate Hwys 30 
and 45, from the junction of Interstate 
Hwy 55 and Interstate Hwy 70 over 
Interstate Hwy 55 to the junction of 
Interstate Hwy 40, then over Interstate 
Hwy 40 to the junctionof Interstate Hwy 
30, then over Interstate Hwy 30 to the 
junction of Interstate Hwy 45, and return 
over the same route, as an alternate 
route, serving no intermediate points, 
but serving the junction of Interstate 
Hwys 55 and 40 for 180 days. 

Supporting shippers: None. This is an 
antemate route application. 

Note. —Applicant proposes to tack the 
authority sought with its authority in MC- 
11325 and Subs thereto, and proposes to 
interline with other carriers. 

MC 144846 (Sub-6-2 TA). filed June 5, 
1980. Applicant: TRANSTATES. INC.. 
3216 East Westminster, Santa Ana, CA 
92703. Representative: David P. 
Christianson, Knapp, Grossman & 

Marsh, 707 Wilshire Boulevard. Suite 
1800, Los Angeles, CA 90017. Fiberglass 
reinforcements, from Wichita Falls, TX, 
to points in the United States (except 
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CA. OR. WA. AK and HI), for 180 days. 
Supporting shipper: Joe Moore, Traffic 
Supervisor, Certainteed Corporation. 

P.O. Box CT. Wichita Falls, TX 76307. 

MC 26396 (Sub-6-27 TA). filed June 9, 
1980. Applicant: THE WAGGONERS 
TRUCKING, P.O. Box 31357. Billings, 

MT 59107. Representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln. NE 
ii8501. (1) Chemicals, chemical 
compounds, plastics and plastic 
products (except in bulk), and (2) 
Materials, equipment and supplies used 
in the manufacture, distribution and 
sale of the commodities in (1) above 
(except in bulk), between points in the 
United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Monsanto Company, for 180 days. 
Supporting shipper: Monsanto Company, 
800 North Lindbergh Blvd., St. Louis, MO 
63166. 

MC 26396 (Sub-6-28TA). filed June 9. 
1980. Applicant: THE WAGGONERS 
TRUCKING. P.O. Box 31357, Billings, 

MT 59107. Representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, NE 
68501. Plastic pipe and plastic pipe 
fittings from Winnebago, MN to points 
m AL, FL, GA, KY. LA. MS, NM and TN. 
for 180 days. Supporting shipper: 
Winnebago Drainage System, Inc., Box 
6 Winnebago, MN 56098. 

MC 26396 (Sub 6-29TA), filed June 9, 
1980. Applicant: THE WAGGONERS 
TRUCKING. P.O. Box 31357, Billings. 

MT 59107. Representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, NE 
68501. Chemicals and drilling mud 
additives (except commodities in bulk), 
from points in MO, IN, CA, TX. TN, CO. 
IL. MI and KS to points in MT and ND, 
for 180 days. Supporting shipper: Van 
Waters and Rogers, P.O. Box 5287, 
Denver, CO 80217. 

MC 150983 (Sub-6-lTA), filed June 6. 
1980. Applicant: WALT BENSON, d.b.a. 
WALTRANS, 425 West E Street, 

Ontario, CA 91762. Representative: Walt 
Benson (same as applicant). Footstuffs, 
namely: chips, twists, puffs and sticks, 
between the plant site or distribution 
facilities of lOiyber Foods, Inc. at Los 
Angeles and Orange Counties, CA on 
the one hand, and on the other hand, 
points and places in AZ, OR, and WA 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper: 
Khyber Food, Inc., 500 So. Acacia 
Avenue, Fullerton, CA 92634. 

MC 114416 (Sub-6-5), filed June 6. 

1980. Applicant: WESTERN 
TRANSPORT CRANE & RIGGING, 100 
Western Way, Missoula, Ml' 59806. 
Representative: Theodore F. Anno, P.O. 
Box 3507. Missoula, MT 59806. 
Contractors’, Sawmill and Mining 


Machinery. Equipment. Materials and 
Supplies between points in IL, IN, MI, 
MN. NC.-NJ and WI. on the one hand, 
and, on the other, points in MT and WY. 
Restricted to the transportation of 
shipments orginating at or destined to 
facilities used by Moss Equipment and 
Supply Co. and Buffalo Machinery Co. 
for 180 days. Supporting shippers: Moss 
Equipment and Supply Co., 3100 E. 
Yellowstone, Casper, WY. 82601— 
Buffalo Machinery Company, 5022 
Grand Ave.. Billings. MT 59101. 

MC 117786 (Sub-6-13TA), filed June 6. 
1980. Applicant: RILEY WHITTEL, INC., 
P.O. Box 19038, Phoenix, AZ 85005. 
Representative:*A. Michael Bernstein, 
1441 E. Thomas Rd.. Phoenix, AZ 85014. 
Meats and meat byproducts, from the 
facilities of Southwest Cattle Coop, Inc. 
at Tolleson. AZ to points in WA, OR, 

CA, ID. NV. UT, AZ. WY. CO. NM. NE, 
KS, OK. TX, WI, IA. MO, AR. LA, IL. IN, 
OH. KY. TN & NY. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper; MBPXL Corporation, 
P.O. Box 2519, Wichita, KS 67201. 

lames !i. Boyne, 

Acting Secretary . 

(FR Doc 80-19064 Filed 6-24-60: 8:45 am] 

BILLING CODE 7035-01-M 


(Finance Docket No. 29303 (Sub.-I); 

Finance Docket No. 293701 

Montana Railway Corp.—Purchase 
(Portion); Applications Accepted for 
Consideration 

Finance Docket No. 29303 (Sub-No. 1), 
Montana Railway Corporation— 
Purchase (Portion)—Chicago, 
Milwaukee, St. Paul, and Pacific 
Railroad Company (Richard B. Ogilvie, 
Trustee); Finance Docket No. 29370, 
Union Pacific Railroad Company and 
Oregon-Washington, Railroad and 
Navigation Company—Purchase 
(Portion)-Chicago. Milwaukee, St. Paul, 
and Pacific Railroad Company (Richard 
B. Ogilvie. Trustee). 
agency: Interstate Commerce 
Commission. 

action: Applications accepted for 
consideration. 

summary: The Commission is accepting 
for consideration the application of the 
Montana Railway Corporation to 
purchase certain properties of the 
Chicago. Milwaukee, St. Paul, and 
Pacific Railroad Company located in 
WA, ID. and MT, and the application of 
the Union Pacific Railroad Company 
and Oregon-Washington Railroad and 
Navigation Company to purchase 
certain properties of the Chicago, 
Milwaukee, St. Paul, and Pacific 


Railroad Company located in the states 
of WA and ID. The Commission is also 
requesting supplementary information of 
the applicants. 

dates: This decision shall be effective 
on June 20.1980. 

FOR FURTHER INFORMATION CONTACT: 

Ellen D. Hanson (202) 275-6454. 
SUPPLEMENTAL INFORMATION: The 

Montana Railway Corporation (MRC) 
filed an application on June 12.1980, 
under Section 5(b) of the Milwaukee 
Railroad Restucturing Act (MRRA), Pub. 
L. 96-101, 93 Stat. 736 (1979), for 
authority to purchase certain properties 
of the Chicago, Milwaukee. St. Paul, and 
Pacific Railroad Company (Milwaukee) 
located in WA. ID. and MT. The 
application will be handled under the 
rules adopted in Ex Parte 282 (Sub-No. 

4), Acquisition Procedures for Lines of 
Railroads . 360 ICC 623 (1980). 49 CFR 
1111.20 et seq. 

The properties sought to be purchased 
are: 

Mainline 

1. Miles City. MT to Marengo. WA 
(807.0 miles) 

2. Plummer Jet, ID to Manito-WA (19.8 
miles) 

Branchlines 

1. Ringling-Dorsey, MT (3.5 miles). 

2. Bonner-Bonner Jet, MT (2.4 miles). 

3. Harlowtown-Lewiston, MT (61.3 
miles). 

4. Lewistown-Heath, MT (9.2 miles). 

5. Winifred-Jct-Winif., MT (42.7 miles). 

6. Lewistown-Falls Yd. MT (134.5 
miles). 

7. Falls Yd-Agawam, MT (55.6 miles). 

8. Dishman-Spokane Br.. WA (11.7 
miles). 

9. Spokane Br-Coeur d'Alene, WA 
(10.5 miles). 

10. St. Maries-Purdue, WA (50.4 
miles). 

Trackage Rights 

1. At Miles City over Milwaukee 
system (MP 1120.0-MP 1116.5). 

2. Purdue-Bovill over the Washington, 
Idaho & Montana Railway. 

3. Manito-Dishman over the Union 
Pacific Railroad (UP). 

4. Dishman-Spokane over UP. 

5. Judith Gap-Billings over Burlington 
Northern (BN). 

6. Running track through Spokane 
Yard together with rights for (a) 
interchange with the BN and UP at 
Spokane, (b) access to reciprocal 
switching. 

7. Miles City-Laurel/Billings over BN. 
By decision served April 18.1980, we 

waived the filing of certain exhibits, and 
required the filing of other exhibits for 
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which waivers had been sought. We 
also stated that if BN and Milwaukee 
file an application for sale to BN of 
Milwaukee properties among which are 
included part of the properties which 
MRC seeks to acquire, the proposals 
would be handled concurrently. BN filed 
its application on May 15,1980, and by 
decision served May 23,1980, in Finance 
Docket No. 29328, we accepted that 
application for consideration and set a 
schedule which will apply to the 
proceeding. The bankruptcy court has 
directed that we act on the BN 
application within 90 days after the 
filing is complete. We will accept the 
MRC application for consideration 
concurrently with BN’s application. 

On June 10,1980, the Union Pacific 
Railroad Company and Oregon- 
Washington Railroad and Navigation 
Company (UP), filed an application 
under Section 5(b) of the MRRA for 
authority to purchase certain properties 
of the Milwaukee located in WA and ID. 
The application will be handled under 
the rules adopted in Ex Parte 282 (Sub- 
No. 4) Acquistion Procedures for Lines 
of Railroads, 360 ICC 623 (1980), 49 CFR 
1111.20 et seq. 

The properties sought to be purchased 
are: 

1. Between Manito, WA and Plummer 
Junction, (19.5 miles). Union Pacific- 
OWR&N presently has bridge trackage 
rights over this segment under an 
agreement dated March 11,1955, 

2. Terminal trackage at Spokane, WA, 
including the Milwaukee Road yard, 
together with its interest in jointly 
owned OWR&N-Milwaukee Road 
trackage within Spokane. 

3. Milwaukee Road’s one-half interest 
in joint OWR&N-Milwaukee Road 
trackage and facilities between Black 
River Junction and Tacoma Junction 
(26.1 miles). 

4. Line segment between Tacoma 
Junction, WA, and Lincoln Avenue in 
Tacoma, WA. 

5. A portion of Milwaukee Road's Tide 
Flats Yard between Lincoln Avenue and 
Eleventh Street in Tacoma, WA. 

6. Milwaukee Road's interest (either 
sole or joint) in other terminal trackage 
in the vicinity of Canal Street in 
Tacoma, WA (the St. Regis Spur). 

7. Terminal facilities at Seattle, WA, 
including the Van Asselt Yard and Stacy 
Street Yard, together with Milwaukee 
Road’s interest (either sole or joint) in 
other terminal trackage within Seattle, 
WA. 

8. Milwaukee Road’s one-half interest 
in joint OWR&N-Milwaukee Road 
trackage between Helsing Junction and 
Aberdeen. WA (41 miles). 

Because UP's application is 
inconsistent with that of MRC. we will 


consider its application concurrently 
with those of BN and MRC. 

We have been advised that New 
Milwaukee Lines (New Mil) may file an 
application in this proceeding which 
may be inconsistent with some of the 
applications previously filed. By 
decision dated June 17,1980, we stated 
that such application must be filed by 
June 24,1980. The public, governmental 
bodies, and applicants must comment or 
reply to New Mil’s proposal by July 22, 
1980, when the evidentiary record in this 
proceeding will be closed. 

In their comments and replies, the 
applicants and the public should 
address the effect of paragraph 15 of the 
BN-Milwaukee agreement, which 
provides that Miles City, MT, shall be 
closed as a gateway to all traffic except 
interline unit coal train traffic to 
Columbia and Weston Spur, WI. 

The applicants should address the 
inconsistences among their various 
proposals, the effect of the recent 
acquisition by the Potlatch Corporation 
of portions of Milwaukee’s properties 
between (A) Bovill and St. Maries, ID, 
and (B) Avery and Plummer Junction, ID, 
and whether these apparent conflicts 
may be accommodated. 

All pleadings and comments must be 
served on all applicants to this 
consolidated proceeding, the United 
States Secretary of Transportation, and 
the Attorney General of the United 
States. 

All comments and replies must be 
filed directly in Room 5414, Section of 
Finance, Interstate Commerce 
Commission. 

The following schedule will apply to 
the proceeding: July 2,1980—Verified 
comments of the public, the Secretary of 
Transportation and the Attorney 
General of the United States must be 
filed. July 22,1980—Replies of BN, 
Milwaukee, MRC, and UP, to each 
other’s applications and to public and 
government comments must be filed. 
Public and government comments, and 
replies of the other applicants, to New 
Mil’s application if accepted for 
consideration, may be filed. No other or 
further replies will be entertained. 

It is ordered: 

1. The application in Finance Docket 
No. 29303 (Sub-No. 1) is accepted for 
consideration. 

2. The application in Finance Docket 
No. 29328 is accepted for consideration. 

3. The parties shall comply with all 
- provisions as stated above. 

4. This decision is effective on June 20, 
1980. 

Dated: June 20.1980. 


By the Commission, Chairman Gaskins, 
Vice Chairman Gresham, Commissioners 
Stafford. Clapp, Trantum, Alexis and Gilliam. 
James H. Bayne, 

Acting Secretary. 

|FR Doc. 80-19229 Piled 6-24-00; 8:45 am) 

BILLING CODE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 

I Investigation No. 337-TA-69] 

Certain Airtight Cast Iron Stoves; 
Commission Request for Comments 
Concerning Consent Order 
Agreements and Settlement 
Agreements 

agency: United States International 
Trade Commission. 
action: Proposed consent order 
agreements and settlement 
agreements—Request for Public 
Comment. 

SUMMARY: These proposed consent 
order agreements and settlement 
agreements would result in termination 
of this investigation with respect to the 
13 respondents covered by the 
agreements. This notice requests 
comments on the agreements. The 
agreements are available in the Office of 
the Secretary of the Commission. 
dates: Comments will be considered if 
received on or before July 25,1980. 
Comments should conform with 
Commission rule 201.8 (19 CFR 201.8) 
and should be addressed to Kenneth R. 
Mason, Secretary. U.S. International 
Trade Commission, 701 E Street, NW., 
Washington, D.C. 20436. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey S. Neeley, Esquire, Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E. Street, NW., 
Washington, D.C. 20436; telephone (202) 
523-0359. 

SUPPLEMENTARY INFORMATION: In 

connection with the Commission's 
investigation under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), of 
alleged unfair method of competition 
and unfair acts in the importation or 
sale of certain airtight cast-iron stove 9 
in the United States, the complainants 
and the Commission investigative 
attorney moved on June 3,1980, (motion 
No. 69-26) to terminate this investigation 
as to respondents Nelson and Small. Inc. 
and Borneo Sumatra Trading Company, 
based upon settlement agreements. On 
June 10,1980, the administrative law 
judge issued her recommendation (order 
No. 69-30) regarding the settlement 
agreements. The administrative law 
judge recommended that the 
Commission accept the agreements. 
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On June 3,1980, the complainants and 
the Commission investigative attorney 
also filed Motion 69-28, asking for 
termination of the investigation with 
regard to five respondents who had 
entered into consent order agreements. 
Those five respondents are Abundant 
Life Farms, Inc., Dutch West India, Inc., 
Blaze of California, Inc., Prebilt Corp.. 
and Pay-N-Pak Stores, Inc. On June 10, 
1980, the administrative law judge 
issued her recommendation (Order No. 
69-31) regarding the consent order 
agreements. The administrative law 
judge recommended that the 
Commission not accept the agreements 
for several reasons. 

On June 10,1980, the complainants 
and the Commission investigative 
attorney filed motion No. 69-30, asking 
for termination of the investigation as to 
six respondents, based upon consent 
order agreements. These six 
respondents are International Foundries, 
Inc., Hearth Craft, Inc., Lechmere Tire 
and Sales Co.. Mr. Bar-B-Q, Inc., 
Sutherland Lumber Company, and 
Central Hardware Company. On June 
11,1980, the administrative law judge 
recommended that the consent order 
agreements not be accepted (Order No. 
69-32). 

This investigation began with 
publication by the Commission of a 
notice in the Federal Register on July 12. 
1979. (44 FR 40732) stating that an 
investigation was being instituted to 
determine: 

whether, on the basis of allegations set forth 
and supplemented with additional 
information provided the U.S. International 
Trade Commission, there are violations of 
subsection (a) of this section in the unlawful 
importation of certain airtight cast-iron- 
wood- and coal-burning stoves in the United 
Stutes. or in their sale by reason that such 
stoves are— 

(a) violating Jotul’s common law 
trademarks because such stoves are visually 
identical copies of Jotul's stoves; 

(b) being passed off as Jotul's products; 

(c) violating Jotul’s registered U.S. 
trademarks; and 

(d) being falsely advertised 

the effect or tendency of w hich is to destroy 
or substantially injure an industry, efficiently 
and economically operated, in the United 
States or to restrain trade and commerce in 
the United States. 

Twenty-five parties were names as 
respondents on July 12. By notice 
published in the Federal Register (44 FR 
58816) on October 11,1979, the 
Commission named 26 additional 
respondents. A subsequent notice dated 
October 24,1979 (44 FR 61269) named 
one more respondent 


Written Comments Requested 

Because the issues raised by the 
administrative law judge with regard to 
the consent order agreements are clear, 
no oral argument will be held with 
respect to the administrative law judge’s 
recommendation. Because there has 
been no objection to the settlement 
agreements entered into by the parties 
and the administrative law judge has 
recommended that those agreements be 
accepted, the Commission also will not 
hear oral arguments with regard to those 
agreements. 

However, in light of the Commission’s 
duty to consider the public interest, the 
Commission requests written comments 
from persons concerning the effect of the 
termination of this investigation based 
upon the consent order agreements and 
the settlements agreements upon (1) the 
public health and welfare, (2) 
competitive conditions in the U.S. 
economy; (3) the production of like or 
directly competitive articles in the 
United States, and (4) U.S. consumers. 
These written comments must be filed 
with the Secretary to the Commission no 
later than July 25,1980. Complete copies 
of the proposed consent order 
agreements and the settlement 
agreements are available in the Office of 
the Secretary of the Commission. 

Additional Information 

The original and 19 true copies of all 
written submissions must be filed with 
the Secretary of the Commission. Any 
persons desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request in camera 
treatment. Such a request should be 
directed to the Secretary and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment. The Commission will either 
accept such submission in confidence or 
retui?i it. All non-confidential written 
submission will be open to public 
inspection at the Secretary’s office. 

Issued: June 20,1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 80-19206 Piled 0-2+-80: 8:45 era) 

BILLING COOE 7020-02-M 


l Investigation No. 337-TA-87] 

Certain Coin-Operated Audio-Visual 
Games and Components Thereof; 
Investigation 

Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on May 
22,1980, and amended by supplement on 
June 9.1980, under section 337 of the 


Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Midway Mfg. Co.. 10750 W. 
Grand Avenue. Franklin Park, Illinois 
60131, alleging that unfair methods of 
competition and unfair acts exist in the 
importation of certain coin-operated 
audio-visual games and brochures for 
the advertisement thereof into the 
United States, or in their sale, by reason 
of common law trade dress. The 
complaint (as supplemented) alleges 
that the effect or tendency of the unfair 
methods of competition and unfair acts 
is to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. 

Complainant requests that the 
Commission order temporary exclusion 
from entry into the United States of the 
imports in question and issue a 
temporary cease and desist order during 
the pendency of the investigation, and 
requests that the Commission order 
permanent exclusion from entry and 
issue a permanent order to cease and 
desist after a full investigation has been 
conducted. 

Having considered the complaint, the 
Commission on June 19,1980, ordered 
that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is reason to believe that 
there is a violation and whether there is 
a violation of subsection (a) of this 
section in the unlawful importation of 
certain coin-operated audio-visual 
games and components thereof into the 
United States, or in their sale, by reason 
of common law trademark infringement, 
false designation of origin, passing off, 
and misappropriation of trade dress, the 
effect or tendency of which is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States; 

(2) For the purpose of this 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation shall be 
served; 

(a) The complainant is—Midway Mfg. 
Co., 10750 W. Grand Avenue. Franklin 
Park, Illinois 60131. 

(b) The following respondents are 
alleged to infringe complainant's 
common law trademark and to be 
engaged in false designation of origin: 

En’sco Co.. Ltd.. P.O. Box 81-110, 38, Lane 
155, Tun Hua North Road. Taipei, Taiwan. 
Chens International, Inc., 39 R-Thompson 
Street, Winchester. Massachusetts 01890. 
Circle International, Inc., 2225 West Pico 
Boulevard. Los Angeles. California 90006. 
Bonanza Enterprises. Ltd., Bonanza Bldg., 7- 
18. 3-Chome, Shin-Yamashita-cho, Naka- 
ku. Yokohama. Japan, 
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Taito of japan. 2-5-3-Hirakawa-cho. 

Chiyoda-ku. Tokyo, japan. 

Taito America Corporation. 1256 Estes 
Avenue, Elk Grove Village. Illinois 60007. 
Hoei Sangyo. 12-1, Minami-cho. 1-Chome, 
Tanashi. Tokyo, japan, 
justin Kaoh, 336 O’Farrel, San Francisco, 
California 94102. 

Acorn, Inc., Ridge and Butter Pikes, Plymouth 
Shopping Center. Conshohocken. 
Pennsylvania 19428. 

Stan Rousso. Inc., 2277 W. Pico Boulevard, 

Los Angeles, California 90006. 

(c) The respondents listed in 
paragraph (b) above and the following 
additional respondents are alleged to be 
engaged in passing off and 
misappropriation of trade dress, and all 
are parties upon which the complaint (as 
supplemented) is to be served: 

Universal Co. Ltd., 1-12-3 Nihonbashi, 
Horidome-Cho, Chuoh-Ku, Tokyo 103, 

Japan. 

Universal U.S.A. Inc., d.b.a. Universal Co. 

Ltd., Sunset-Vine Tower, Suite 1500, 6290 
Sunset Road. Hollywood, California 90028. 
General Vending Sales Corp., Howard & 
Biddle Streets. Baltimore. Maryland 21201. 
Active Amusement Co.. 666 Broad Street. 

Philadelphia, Pennsylvania 19130. 
Nichibutsu. Nihon Bussan Co., Ltd., 12-91- 
chome, Tenjinbashi, Kita-ku, Osaka, japan. 
I.J.S. Inc., Nichibutsu, Distributor & Importer, 
Suite 212,16910 Dallas Parkway. Dallas, 
Texas 75248. 

Rowe International, Inc., sub. Triangle 
Industries. 75 Troy Hills Road, Whippany, 
New Jersey 07981. 

Arjay Export Co.. 300 Barnstable Road, 
Hyannis, Massachusetts 02601. 

Wesco Company. 3024 Scott Boulevard. 

Santa Clara, California 95050. 

(d) Edward M. Lebow, Acting Chief, 
Unfair Import Investigations Division, 
U.S. International Trade Commission, 

701 E Street NW., Washington, D.C. 

20436, shall name the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted, 
Donald K. Duvall. Chief Administrative 
Law judge, U.S. International Trade 
Commission, 701 E Street NW., 
Washington. D.C. 20436, shall designate 
the presiding officer. 

The allegation in the complaint 
described in the phrase “and brochures 
for the advertisement thereof’ has been 
eliminated from the subject matter 
coverage of this investigation to the 
extent it encompasses a copyright 
violation. This action avoids possible 
duplication by the Commission of 
proceedings previously initiated by 
complainant before the U.S. Customs 
Service seeking exclusion of material 
which infringes complainant’s copyright. 
Further, the phrase “and components 
thereof’ has been added to paragraph 


(1) above on the basis of informal 
investigatory activities by the 
Commission which revealed that the 
coin-operated audio-visual games can 
be imported as kits as well as entirely 
assembled units. 

Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission’s Rules 
of Practice and Procedure (19 CFR 
210.21). Pursuant to §§ 201.16(d) and 
210.21(a) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
and sufficient cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommended determination and 
a final determination containing such 
findings. 

The complaint is available for 
inspection by interested persons at the 
Office of the Secretary, U.S. 

International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, and 
in the Commission's New York Office, 6 
World Trade Center, New York, New 
York 10048. 

Issued: June 20.1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc 80-19196 Filed 6-24-80:8:45 am) 

BILLING CODE 7020-02-M 


(Investigation No. 337-TA-67] 

Certain Inclined-Field Acceleration 
Tubes and Components Thereof; 
Commission Order 

The United Stales International Trade 
Commission denies the petition, filed on 
May 20,1980 by respondent Dowiish 
Developments, Ltd., for reconsideration 
of the Commission's denial of Dowlish’s 
motion for summary determination of 
this investigation. On December 11, 

1979, Dowiish filed a motion for 
summary determination of 
noninfringement of U.S. Letters Patent 
No. 3,380,323 (Motion Docket No. 67-12) 
on the bjisis of the doctrines of file 
wrapper estoppel and abandonment. 


After oral argument and the submission 
of briefs, the presiding officer 
recommended that Dowiish be granted 
summary determination and the 
investigation be terminated as to all 
respondents. The Commission heard 
oral argument on the recommended 
determination on March 12,1980. After 
considering argument of counsel and 
written submissions, the Commission 
issued a “Notice of Commission 
determination denying the presiding 
officer's summary determination of 
noninfringement and designating this 
investigation as more complicated’* on 
May 6,1980. The Commission issued an 
opinion setting forth the reasons for its 
determination on May 14.1980. Dowiish 
petitioned for reconsideration on May 
19,1980 (Motion Docket No. 67-23). 

Under the Commission’s Rules of 
Practice and Procedure, 19 CFR 210.56, 
“(a)ny petition for reconsideration must 
be confined to new questions raised by 
the determination . . . upon which the 
petitioner had no opportunity to submit 
arguments.*' Respondent Dowlish's 
motion for reconsideration and 
supporting brief raise no new questions 
of law or fact. The brief argues no new 
legal theories and raises only one point 
of authority not previously cited to the 
Commission, Henriksen v. Cory, 327 
F.2d 409 (7th Cir. 1964). That sixteen- 
year-old case turns on the application of 
file wrapper estoppel and the doctrine of 
equivalents. 1 Both the presiding officer 
in her recommended determination in 
favor of Dowiish and the Commission in 
its opinion ruled that file wrapper 
estoppel and the doctrine of equivalents 
are inapplicable to the Dowlish’s motion 
for summary determination. 

The Commission also denies 
Dowlish’s request for oral argument. 

The Secretary shall serve copies of 
this order upon each party of record to 
this investigation and cause it to be 
published in the Federal Register. 

Issued: June 18,1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|m Doc. 80-19202 Filed 8-24-80; 8:45 am] 

BILLING CODE 7020-02-M 


' While the doctrine is not invoked by name. 
Henrikson is a doctrine of equivalents case. The 
court stated that “one device is an infringement of 
the other if it performs substantially the same 
function in substantially the same way to obtain the 
same result. In other words,. . . they are the same 
even though they may differ in name, form and 
shape.” This i$ the classic definition of the doctrine 











Federal Register / Vol. 45, No. 124 / Wednesday, June 25, 1980 / Notices 


42893 


(Investigation No. 337-TA-67] 

Certain Inclined-Field Acceleration 
Tubes and Components Thereof; 
Commission Request for Comments 
Concerning Settlement Agreement, 
Procedural History 

In connection with the Commission's 
investigation under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), of 
alleged unfair methods of competition 
and unfair acts in the importation and 
sale of certain inclined-field 
acceleration tubes and components 
thereof in the United States, the 
presiding officer recommended on May 
30, 1980, that the Commission grant a 
motion filed by the University of 
Pittsburgh on May 14,1980 (Motion 
Docket No. 67-20). to terminate this 
investigation with respect to itself. 
Interested persons may obtain copies of 
the recommendation by contacting the 
Office of the Secretary to the 
Commission. 701 E Street, NW., 
Washington, D.C. 20436, telephone (202) 
523-0161. 

On June 27,1979, the Commission 
published in the Federal Register (44 FR 
37567) notice of an investigation to 
determine whether there is a violation of 
section 337(a) of the Tariff Act of 1930 in 
the unlawful importation of certain 
inclined-field particle acceleration tubes 
and components thereof into the United 
States or in their sale because of the 
alleged infringement of claims 1-6 of 
U.S. Letters Patent No. 3,308,323, the 
effect or tendency of which is 
substantially to injure an efficiently and 
economically operated domestic 
industry. 

On May 14,1980, respondent 
University of Pittsburgh filed a motion to 
terminate the investigation as to itself 
(Motion Docket No. 67-20). The 
University of Pittsburgh has entered into 
an agreement with complainant High 
Voltage Engineering, settling by license 
all claims of complainant against the 
University of Pittsburgh based on the 
purchase, use, repair, and sale of 
inclined-field acceleration tubes' by the 
University. Respondent Dowlish 
Developments, Ltd., initially opposed 
the motion because the amount of 
consideration for the license agreement 
was not disclosed. The University of 
Pittsburgh has since disclosed the 
consideration, which has been paid into 
escrow pending the outcome of the 
investigation. 

The presiding officer has 
recommended that the motion for 
termination be granted (Order No. 16. 
May 30.1980). 


Written Comments Requested 

Because the motion to terminate this 
investigation with respect to the 
University of Pittsburgh based upon the 
settlement agreement is effectively 
unopposed and because the presiding 
officer has recommended termination on 
the basis of the settlement agreement, 
no oral argument will be held. However, 
in light of the Commission's duty to 
consider the public interest, the 
Commission requests written comments 
from the public concerning the effect of 
the termination of this investigation, 
based on the settlement agreement, 
upon (1) the public health and welfare. 

(2) competitive conditions in the U.S. 
economy, (3) the production of like or 
directly competitive articles in the 
United States, and (4) U.S. consumers. 
These written comments must be filed 
with the Secretary to the Commission no 
later than 30 days after publication of 
this notice in the Federal Register. The 
text of the settlement agreement follows. 

Text of the Settlement Agreement 

This Agreement entered into this 25th day 
of April. 1980, by and between the University 
of Pittsburgh, a nonprofit corporation 
organized and existing under the laws of the 
Commonwealth of Pennsylvania, having an 
office at 1028 Cathedral of Learning, 
Pittsburgh. Pennsylvania 15260 (hereinafter 
called "UNIVERSITY") and High Voltage 
Engineering Corporation, a corporation 
organized and existing under the laws of the 
State of Massachusetts, having an office at 
South Bedford Street. Burlington. 
Massachusetts 01803 (hereinafter called 
“HIGH VOLTAGE”). 

Witnesseth: 

Whereas, High Voltage has been involved 
as complainant and University as one of the 
respondents in a United States International 
Trade Commission Investigation bearing the 
style "Certain Inclined-Field Acceleration 
Tubes and Components Thereof— 
Investigation No. 337-TA-67: 

Whereas, High Voltage has charged 
University with infringement of Licensed 
Patents as hereinafter defined, on the basis of 
University’s purchase of four acceleration 
tubes from Dowlish Developments, Ltd. and 
use of the same; 

Whereas, High Voltage and University 
wish to resolve amicably the disputes which 
exist between them; 

Now, Therefore, for and in consideration of 
the undertakings of each to the other 
contained herein and intending to be legally 
bound hereby, the parties agree as follows: 

1. As used in this agreement: 

(a) “Licensed Patents" means (i) Van De 
Graaf U.S. patent 3.308,323 for “Inclined-Field 
High-Voltage Vacuum Tubes" granted March 
7,1987, and (ii) Purser U.S. patent 3,423,684 
for "Particle Acceleration Tube Having 
Electric Field Control Means" granted 
January 21.1969. and (ill) any other patent 
owned or controlled by High Voltage to the 
extent to which it might be infringed by sale 
or use of “Inclined-Field Acceleration Tubes" 
as herein defined. 


(b) "Inclined-Field Acceleration Tubes" 
means one or more of the four inclined-field 
acceleration tubes purchased by University 
from Dowlish Developments, Ltd. 

2. High Voltage hereby waives and 
extinguishes all patent infringement claims as 
well as any other causes of action against 
University based upon University’s purchase 
and use of Inclined-Field Acceleration Tubes. 

3. High Voltage hereby grants and 
University accepts an irrevocable, non¬ 
exclusive license under Licensed Patents to 
purchase, use, repair, have repaired and sell 
"Inclined-Field Acceleration Tubes". 

4. High Voltage shall promptly take all 
reasonable action to have University 
dismissed as a respondent in said 
International Trade Commission 
Investigation and shall cooperate with 
University in its efforts to be withdrawn from 
the investigation and any resultant decree. 

5. (a) University shall promptly after 
execution of this Agreement pay the sum of 
ten thousand dollars to Henry C. Nields, Esq. 
of the firm of Russell & Neilds, Sixty State 
Street, Boston, Massachusetts 02109, 
hereinafter referred to as the Escrow Agent, 
by certified check payable to the order of 
“Henry C. Nields, Escrow Agent". 

(b) The sum of ten thousand dollars paid to 
the Escrow Agent under Section 5(a) hereof 
shall be held by the Escrow Agent in a 
separate escrow account established by him 
for the purposes herein set forth until such 
time as payment to one or the other of the 
parties is required under Section 6 hereof. 

(c) It is agreed that Escrow Agent is not a 
party to and shall not be bound by 
agreements between High Voltage and 
University. Escrow Agent shall act as a 
depository only, and Escrow Agent shall be 
liable only for his own wilful (sic) gross 
negligence and misconduct. 

(d) In the event of any disagreement 
between any of the parties resulting in 
adverse demands being made in connection 
with this deposit in escrow, escrow agent 
shall be entitled, at its option, to refuse to 
comply with any such claim or'demand so 
long as the disagreement shall continue, and 
in so doing escrow agent shall not become 
liable in any way to any person for its failure 
or refusal to comply with such conflicting or 
adverse claims until the rights of the 
claimants have been finally adjudicated or 
the differences adjusted between the parties, 
and escrow agent shall have been notified 
thereof in writing signed by all parties 
interested. 

In the event the differences between the 
parties have not been adjusted and the 
escrow agent is so notified within a period of 
sixty (60) days following receipt of notice by 
escrow agent, escrow agent may interplead 
the funds on deposit In escrow in a court of 
proper jurisdiction, and thereupon escrow 
agent shall be fully and completely 
discharged of its duties as escrow agent. 

6. (a) In the event that said International 
Trade Commission Investigation and any 
appeal (if any) therefrom results in a final 
decision that Licensed Patent 3.308,323 is 
invalid or unenforcible (sic) or not infringed 
by the Dowlish acceleration tubes, then 
Escrow Agent shall pay to University the ten 
thousand dollars, plus such interest as may 
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have accumulated thereon, held by him under 
section 5. hereof and this agreement shall be 
completely and totally terminated. No waiver 
or extinguishment of claims under Section 2 
hereof nor any license under Section 3 hereof 
shall survive such termination. 

(b) In the event that said International 
Trade Commission Investigation and any 
appeal (if any) therefrom results in a final 
decision that Licensed Patent 3,308,323 is 
valid, enforcible, (sic) and infringed by the 
Dowlish acceleration tubes, then Escrow 
Agent shall pay to High Voltage the ten 
thousand dollars plus such interest as may 
have accumulated thereon, held by him under 
Section 5 hereof. 

(c) Upon payment in accordance with 
either Section 6(a) or Section 6(b) hereof the 
Escrow Agent shall be fully and completely 
discharged of its duties as Escrow Agent 
hereunder. 

7. There are no written or oral 
understandings of any nature whatsoever 
between the parties which are not expressed 
in this agreement, and this agreement may 
not be modified except in writing. 

8. This agreement shall be construed, 
interpreted and governed by the laws of the 
Commonwealth of Pennsylvania. 

In Witness Whereof, the parties have 
caused these presents to be executed in 
duplicate by their proper representatives 
thereunto duly authorized. 

AttestHigh Voltage 
Engineering Corp. 

By. 

Titie 

A ttest: University of Pittsburgh 


By 

Title 

Additional Information 

The original and 19 true copies of all 
written submissions must be filed with 
the Secretary of the Commission. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request in camera 
treatment. Request should be directed to 
the Secretary of the Commission and 
must include a full statement of the 
reasons the Commission should grant 
such treatment. The Commission will 
either accept submissions in confidence 
or return them. All nonconfidential 
written submissions will be open to the 
public inspection at the Secretary’s 
Office. 

Issued: June 18.1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 80-19201 Filed 8-24-80, 8:45 am) 

61 LUNG COO€ 7020-02-M 


l Investigation No. 337-TA-75] 

Certain Large Video Matrix Display 
Systems and Components Thereof; 
Termination 

Upon consideration of the presiding 
officer’s recommendations and the 
record in this proceeding, the 
Commission is ordering the termination 
of Investigation No. 337-TA-75, Certain 
Large Video Matrix Display Systems 
and Components Thereof, as to U.S. 
Letters Patent No. 4,140,073 by granting 
complainant’s Motion Docket No. 75-7. 

The order is effective as of June 13, 
1980. 

Any party wishing to petition for 
reconsideration of the Commission’s 
action must do so within fourteen (14) 
days of service of the Commission order. 
Such petitions must be in accord with 
Commission rule 210.56 (19 CFR 210.56). 

Copies of the Commission’s action 
and order and any other public 
documents in this investigation are 
available to the public during official 
working hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, United 
States International Trade Commission, 
701 E Street, NW.. Washington. D.C. 
20436, telephone (202) 523-0161. 

Notice of the institution of this 
investigation was published in the 
Federal Register of December 19,1979 
(44 FR 75242). 

Issued: June 18,1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 80-19200 Filed 8-24^80, 8:45 am) 

BILLING CODE 7020-02-M 


(Investigation No. 337-TA-86J 

Certain Shell Brim Hats; Investigation 

Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on May 
16,1980 and amended on May 28,1980, 
and on June 11,1980, under section 337 
of the Tariff Act of 1930 (19 U.S.C. 1337) 
and 19 U.S.C. 1337a on behalf of 
Zwicker Knitting Mills, 410 Richmond 
Street, Appleton, Wisconsin 54913, 
alleging that unfair methods of 
competition and unfair acts exist in the 
importation into the United States of 
certain shell brim hats, or in their sale, 
because such hats are alleged to infringe 
claims 1-7 and to be made in 
accordance with claims 8-11 of U.S. 
Letters Patent 3,898,699. The amended 
complaint alleges that the effect or 
tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 


efficiently and economically operated, 
in the United States. 

Complainant requests that the 
Commission, after a full investigation 
has been conducted, order permanent 
exclusion from entry into the United 
States of the imports in question and 
provide such other and further relief as 
the Commission deems appropriate. 
Complainant also requests that the 
Commission, during the pendency of the 
investigation, order temporary exclusion 
from entry into the United States of the 
imports in question. 

Having considered the complaint, the 
Commission on June 12,1980, Ordered 
That— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337), an investigation be 
instituted to determine whether there is 
reason to believe that there is a 
violation and whether there is a 
violation of subsection (a) of this section 
in the unauthorized importation of 
certain shell brim hats into the United 
States, or in their sale, by reason that 
such hats are alleged (a) to be covered 
by claims 1-7 of the U.S. Letters Patent 
3.898,669. and (b) to be made in 
accordance with claims 8-11 of said 
letters patent, the effect or tendency of 
which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States; 

(2) That for the purposes of this 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation shall be 
served: 

(a) The complainant is— 

Zwicker Knitting Mills, 410 Richmond Street, 

Appleton, Wisconsin 54913. 

(b) The respondents are the following 
companies alleged to be engaged in the 
unauthorized importation of such 
articles into the United States, or in their 
sale, and are parties upon which the 
complaint is to be served: 

Aris-Isotoner Cloves, Inc., 417 Fifth Avenue, 

New York, New York 10018. 

Aris (Philippines), Inc., Orando Drive, Nakati. 

Risal, Philippines. 

(c) Edward M. Lebow, Acting Chief, 
Unfair Import Investigations Division, 
U.S. International Trade Commission. 

701 E Street NW., Washington, D.C. 
20436, shall name the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted. 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, shall designate 
the presiding officer. 
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The respondent Aris (Philippines), 

Inc., has been added in paragraph 3(b) 
above on the basis of the informal 
investigatory activities of the 
Commission. 

Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission's Rules 
of Practice and Procedure (19 CFR 
210.21). Pursuant to sections 201.16(d) 
and 210.21(a) of the rules, such 
responses will be considered by the 
Commission if received not later than 20 
days after the date of service of the 
complaint. Extensions of time for 
submitting a response will not be 
granted unless good and sufficient cause 
therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommend determination and a 
final determination containing such 
findings. 

The complaint is available for 
inspection by interested persons at the 
Office of the Secretary, U.S. 

International Trade Commission, 701 E 
Street NW., Washington, D.C. 20438, and 
in the Commission's New York Office, 6 
World Trade Center, New York, New 
York 10048. 

Issued: June 20.1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary . 

I PR Doc. 80-19199 Filed 0-Z4-8Q; 8:45 am] 

SILLING CODE 7020-02-M 


(Investigation No. 701-TA-51 (Final)] 

Butter Cookies From Denmark 

Determination 

On the basis of the record * 1 * developed 
in investigation No. 701-TA-51 (Final), 
the Commission unanimously 
determined, pursuant to section 104(a)(2) 
of the Trade Agreements Act of 1979, 
that an industry in the United States is 
not materially injured or threatened 
with material injury, and that 
establishment of an industry in the 
United States is not materially retarded, 
by reason of imports of butter cookies, 
provided for in item 182.20 of the Tariff 


‘The record is defined in $ 207.2(j) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(D). 


Schedules of the United States, from 
Denmark, with respect to which the 
Commerce Department has found that a 
subsidy is being provided and which are 
subject to outstanding countervailing 
duty orders, but for which the 
imposition and collection of 
countervailing duties have been waived. 

Background 

Section 104(a)(2) of the Trade 
Agreements Act of 1979 requires the 
United States International Trade 
Commission to conduct countervailing 
duty investigations in cases in which the 
Commission has received the most 
current net subsidy information 
pertaining to any countervailing duty 
order in effect on January 1,1980, which 
had been waived pursuant to section 
303(d) of the Tariff Act of 1930. A final 
affirmative countervailing duty 
determination by the Secretary of the 
Treasury with respect to butter cookies 
and a waiver of countervailing duty 
were published in the Federal Register 
on January 5,1978. 

On February 5,1980, the Commission 
received from the Department of 
Commerce the most current net subsidy 
information available with respect to the 
countervailing duty order on butter 
cookies from Denmark. Accordingly, the 
Commission instituted its investigation 
on imports of butter cookies from 
Denmark. Notice of the institution of the 
investigation and of the public hearing 
to be held in connection therewith wa9 
duly given by posting copies of the 
notice in the Office of Secretary, U.S. 
International Trade Commission, 
Washington, D.C., and at the 
Commission's New York City office. 
Notice was also given by publishing the 
notice in the Federal Register of 
February 22,1980 (45 FR11938). The 
public hearing was held in Washington, 
D.C.. on May 16.1980. 

Views of Chairman Bill Alberger, Vice 
Chairman Michael Calhoun and 
Commissioner Paula Stem 

In order for the Commission to reach 
an affirmative determination in this 
investigation, pursuant to section 
104(a)(2) of the Trade Agreements Act of 
1979, it is necessary to find that an 
industry in the United States is 
materially injured or threatened with 
material injury, or that the 
establishment of an industry in the 
United States is materially retarded, 1 by 
reason of imports from Denmark of 


1 Since there is an established domestic industry 
producing cookies and also domestic producers of 
butter cookies, the question of material retardation 
of the establishment of an industry is not at issue 
and will not be discussed further. 


butter cookies 1 which the Department of 
Commerce has found are receiving 
subsidies and are thus subject to 
countervailing duties, the imposition and 
collection of which has been waived. 3 

We believe that the impact of 
subsidized imports from Denmark 
should be measured against those 
facilities in the United States which 
produce all varieties of cookies. The 
record developed in this investigation 
establishes a clear basis for considering 
the entire cookie industry rather than a 
butter cookie industry or product line in 
this investigation. 

Section 771(4) of the Tariff Act of 1930 
(19 U.S.C. 1677(4)) provides, in part, 
guidance for determining what 
constitutes a domestic industry as 
follows: 

(A) In General.—The term ‘'industry** 
means the domestic producers as a whole of 
a like product, or those producers whose 
collective output of the like product 
constitutes a major proportion of the total 
domestic production of that product. 

(B) Product Lines.—The effect of subsidized 
or dumped imports shall be assessed in 
relation to the United States production of a 
like product if available data permit the 
separate identification of production in terms 
of such criteria as the production process or 
the producer’s profits. If the domestic 
production of the like product has no 
separate identity in terms of such criteria, 
then the effect of the subsidized or dumped 
imports shall be assessed by the examination 
of the production of the narrowest group or 
range of products, which includes a like 
product, for which the necessary information 
can be provided. 

Further. Section 771(10) (19 U.S.C, 
1677(10)) provides: 

The term “like product’* means a product 
which is like, or in the absence of like, most 
similar in characteristics and uses with, the 
article subject to an investigation under this 
title. 

The record in this investigation 
contains a substantia] quantity of data 
concerning the domestic production of 
butter cookies. 1 However, domestic 


’Butter cookies are defined as small, flat baked 
products containing butter as the sole shortening 
ingredient 

’The Dept, of Commerce (Commerce) determined 
that subsidies were being provided in the amount of 
42.7 cents per pound in Dec. 1979 and in the amount 
of 24 cents per pound in May 1980. 

1 Commissioner Stem points out that this 
investigation was initiated as a result of the 
petitioner’s desire to redress subsidy practices 
regarding Danish production of "butter cookies." 
However, in his prehearing statement and at the 
hearing the petitioner made clear that his real 
concern has been U.S. imports of Danish "butter 
cookies In tins." The record of this investigation 
indicates that more than 90 percent of the Danish 
butter cookies shipped to the United States are in 
tins. Thus, on a purely physical basis—taking the 

unconventional packaging aspect into account—and 
in consideration of the Congress' desire that the 

Footnotes continued on next page 
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producers do not utilize separate 
facilities or specific workers in the 
production of butter cookies, nor do they 
keep separate data in terms of the 
production process, labor and overhead 
costs, or profits which would enable us 
to identify a separate butter cookie 
industry. Therefore, the effect of 
subsidized imports was assessed on the 
production of all cookies. However, 
even if we were to look only at butter 
cookies, our decision would be the 
same. 

Although butter cookies are made 
throughout the United States, only two 
domestic firms reported continuous 
production of such items, Deer Park, the 
petitioner, and Pepperidge Farm, the 
largest domestic producer of butter 
cookies. The production of butter 
cookies by both of these firms accounts 
for a very small percentage of their 
overall production. As stated above, the 
producers are unable to separate 
financial data on their butter cookie 
production. Deer Park reported to the 
Commission incrasing net profits from 
1977-79 on its overall operations. 
Pepperidge Farm submitted no specific 
profit-and-loss data, but sent the 
Commission a letter indicating that it 
was experiencing no injury as a result of 
imports of butter cookies from Denmark. 

In addition to considering 
profitability, another major factor to 
consider when determining injury to an 
industry is the effect of the price of the 
imported items. Butter cookies are 
packaged in either tins or non-metal 
containers. The pricing data received by 
the Commission clearly indicates that 
imported butter cookies packaged in 
non-metal containers were consistently 
priced above the prices of both Deer 
Park and Pepperidge Farm. With respect 
to butter cookiea packaged in tins, the 
products distributed by two importers 
were consistently below those of Deer 
Park, the only domestic producer 


Footnotes continued from last page 
impact of allegedly subsidized imports be assessed 
on as narrow a range of products as possible, there 
was some argument for designating the like product 
as "butter cookies in tins." 

The record of this investigation, however, does 
not contain adequate data to support an assessment 
of injury on the domestic production of "butter 
cookies in tins." Producers' profits were not 
segregated on this basis, and the production process 
varied only with regard to packaging. Data on 
shipments and prices were provided for "butter 
cookies in tins." but these types of data are 
normally available for every product and for that 
reason are not sufficient to establish the separate 
identity of production of a particular product line 
under Section 771(4)(D). While the record of this 
investigation did indicate that the seasonal demand 
pattern for sales of "butter cookies in tins" varied 
substantially from that of similar products, key 
indicators of a separate product line such as 
separate data on profits, labor and overhead cost 
were not available. 


packaging in tins, by substantial 
margins. However, since 1977, the 
largest importer for which the 
Commission has obtained pricing 
information (supplying half of the 
imports of these items) has charged 
much more for its butter cookies 
packaged in tins than the domestic 
producer. There was no evidence 
submitted of price depression—prices of 
all domestic butter cookies have risen 
during the 1977-79 period. With the 
largest importer of butter cookies 
packaged in tins pricing at levels 
significantly above domestic prices and 
cookies packaged in non-metal 
containers consistently priced well 
above domestically produced cookies, 
there is no clear indication of price 
suppression. 

Considering all of the information 
obtained in this investigation, we 
determine that the cookie industry in the 
United States, is not materially injured 
or threatened with material injury. 

Findings of Fact 

The conclusion that the domestic 
industry producing cookies is not 
materially injured or threatened with 
material injury by reason of subsidized 
imports of butter cookies from Denmark 
is based on consideration of the 
economic factors required by section 
771(7) of the Tariff Act of 1930 (19 U.S.C. 
1677(7)). Based on the record we find the 
following facts: 

A. Volume of Imports 

1. U.S. imports of cookies from all 
sources increased from $45 million in 
1977 to $46 million in 1979. Imports of 
butter cookies from Denmark (virtually 
the only cookie product imported from 
that country) increased from 4.9 million 
pounds valued at $5.7 million in 1977 to 
8.7 million pounds valued at $11.5 
million in 1979. Imports from Denmark 
accounted for 25 percent of the total 
value of all cookie imports in 1979. 
(Report at A-7, A-9 and A-10.) 

2. Imports of cookies from all sources 
supplied about 2 percent of apparent 
annual domestic consumption of such 
items during 1977-79. Imports of butter 
cookies from Denmark accounted for 0.3 
percent of the value of domestic cookie 
consumption in 1977 and 0.6 percent of 
consumption in 1979. (Report at A-7, A- 
9 and A-10, table 1.) 

B. Effect of Imports on United States 
Prices 

3. Evidence of underselling on the part 
of the imported product was mixed. In 
the case of butter cookies packaged in 
tins, two small importers consistently 
undersold the only U.S. producer selling 
cookies in tins by margins from 18 to 30 


percent. However, the largest importer 
of Danish butter cookies (accounting for 
about 50 percent of imports) charged 
prices which ranged from 15 percent to 
27 percent over those of the domestic 
producer. In the case of butter cookies 
packaged in non-metal containers, no 
evidence of underselling was found. 
Non-metal containers are by far the 
dominant form of packaging for U.S. 
producers. 

Prices of all domestic butter cookies 
increased throughout the 1977-79 period. 
In the case of butter cookies packaged in 
non-metal containers, U.S. prices 
generally rose more rapidly than prices 
of related products. Prices of U.S. butter 
cookies packaged in tins increased less 
rapidly than prices of related goods. 
However, prices charged by the largest 
importer of these products were 
consistently higher than the U.S. price. 
(Report at A-17 through A-20, tables 7 
and 8.) 

C. Impact on Affected Industry 

4. Domestic shipments of U.S.- 
produced cookies increased from $1.5 
bilions in 1977 to $2.0 billion in 1979. 
Shipments of butter cookies by domestic 
producers increased from 1977 to 1979. 
(Report at A-7 and A-13.) 

5. The share of the U.S. cookie market 
accounted for by domestic producers 
was over 97 percent during the 1977-79 
period. The share of U.S. consumption of 
butter cookies (based on quantity) 
accounted for by U.S. producers (about 
one-fourth) declined from 1977 to 1979. 
(Report at A-7 and A-12.) 

6. Financial data reported by the 
petitioner in this investigation reveals 
increasing net profit from 1977-79 on the 
overall operations of the firm. The 
petitioner was unable to isolate 
financial data on operations relating 
solely to the production of butter 
cookies. The other domestic producer of 
butter cookies responding was also 
unable to isolate these data. That firm 
reported that it did not believe it was 
being injured by imports of Danish 
butter cookies. (Report at A-15 and A- 
16.) 

7. The petitioner was the only firm 
submitting any financial data with 
respect to their operations. The 
petitioner’s net sales of all cookies 
increased during the 1977-79 period. 

Deer Park alleged lost sales to eight 
customers because of imports from 
Denmark. The Commission was able to 
confirm only one instance where a 
buyer had discountinued purchases of 
domestic butter cookies and replaced 
them with the imported cookies from 
Denmark. Lower price was given as the 
main factor in the customer’s shift to the 
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imported cookies. (Report at A-16. A-20 
and A-21.) 

8. The year-end inventories for U.S. 
producers increased during the 1977-79 
period. (Report at A-14.) 

9. No individual workers are engaged 
exclusively in the production of butter 
cookies but rather participate in the 
total output of the plant. No information 
was submitted giving specific 
employment levels or trends over the 
1977-79 period in the domestic cookie 
industry. However, in 1979, a substantial 
number of domestic employees were 
separated from employment and were 
certified by the Department of Labor as 
eligible to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. (Report at A-14 
and A-15.) 

10. No information was obtained by 
the Commission with respect to 
productivity, return on investment, 
utilization of capacity, cash flow, 
growth, ability to raise capital or 
investment 

Conclusions of Law 

A. The appropriate domestic industry 
against which the impact of subsidized 
imports from Denmark should be 
measured consists of those domestic 
facilities devoted to the production of 
cookies. 

B. This domestic industry is not 
materially injured or threatened with 
material injury by reason of subsidized 
imports of butter cookies from Denmark. 

Statement of Reasons for the Negative 
Determination of Commissioners 
Catherine Bedell and George M. Moore 

On the basis of the record developed 
in this investigation, we determine, 
pursuant to section 104(a)(2) of the 
Trade Agreements Act of 1979, that an 
industry in the United States is not 
materially injured or threatened with 
material injury, and that the 
establishment of an industry in the 
United States is not materially 
retarded, 1 by reason of imports of butter 
cookies, provided for in TSUS item 
182.20, from Denmark, with respect to 
which the U.S. Department of Commerce 
has found that a subsidy is being 
provided. 

The Subsidy 

On February 5,1980, the Commission 
received from the Department of 
Commerce the most current information 
available regarding subsidies bestowed 
upon butter cookies from Denmark. 
Subsidies were provided in the amount 


‘ Since there is an established domestic industry 
producing cookies, the question of material 
retardation of the establishment of an industry is 
not at issue. 


of $0,427 per pound in December 1979. 

On May 20.1980, Commerce provided 
further subsidy data. Subsidies in May 
1980 were provided in the amount of 
$0.34 per pound.* * 

The Domestic Industry 

In this investigation we have 
concluded that the appropriate domestic 
industry against which the impact of the 
subsidized imports from Denmark 
should be measured consists of the 
facilities in the United States producing 
cookies. About 170 firms in the United 
States produce cookies. The five largest 
firms represent approximately 70 
percent of the total U.S. cookie 
production. Production facilities are 
located throughout the United states 
with major concentrations in 
Pennsylvania, California, and New 
York. 3 

Our finding concerning the 
composition of the appropriate domestic 
industry is based on section 771(4) of the 
Tariff Act of 1930 (19 U.S.C. 1677(4)). 
Section 771(4(A) defines the term 
“industry" to mean the domestic 
producer of a "like product," which is in 
turn defined in section 771(10) as a 
“product which is like, or in the absence 
of like, most similar in characteristics 
and uses with, the article subject to an 
investigation under this title." 

Section 771(f) further provides: 

(D) Product Lines.—The effect of 
subsidized or dumped imports shall be 
assessed in relation to the United States 
production of a like product if available data 
permit the separate identification of 
production in terms of such criteria as the 
production process or the producer’s profits. 

If the domestic production of the like product 
has no separate identity in terms of such 
criteria, then the effect of the subsidized or 
dumped imports shall be assessed by the 
examination of the production of the 
narrowest group or range of products, which 
includes a like product, for which the 
necessary information can be provided. 

The imported products subject to this 
investigation arc butter cookies—small, 
flat, baked products containing butter as 
the sole shortening ingredient. 1 The 
record in this investigation contains a 
substantial quantity of data concerning 
the domestic production of butter 
cookies; however, domestic producers 
do not utilize separate facilities in the 
production of these items, nor were they 
able to provide separate profit-and-loss 
data on their butter cookie operations. 2 
Since the domestic production of the like 
product has "no separate identity" in 


*See Commission Report in investigation No. 701- 
TA-51 (Final) (hereafter “Report”) at p. A-7. 

* Report at p. A-7. 

* Report at p. A-2. 

* Report at pp. A-15 and A-10. 


terms of production process, labor and 
overhead costs, or profit, the effect of 
the subsidized imports was assessed on 
production of all cookies. 

The Question of Material Injury 

With respect to the question of 
material injury tp the domestic industry 
or the likelihood thereof, the 
Commission is directed by section 
771(7)(B) of the Tariff Act of 1930 to 
consider, among other factors, the 
volume of imports of the merchandise 
subject to the investigation, the effects 
of such imports on domestic prices of 
like products, and the impact of such 
imports on the affected U.S. industry. 

The volume of subsidized imports .— 
U.S. imports of cookies from all sources 
increased from $45 million in 1977 to $46 
million in 1979. Imports of butter cookies 
from Denmark (virtually the only cookie 
product imported from that country) 
increased from 4.9 millions pounds, 
valued at $5.7 million, in 1977 to 8.7 
million pounds, valued at $11.5 million, 
in 1979. Imports from Denmark 
accounted for 25 percent of the total 
value of all cookie imports in 1979. 1 

Imports of cookies from all sources 
supplied about 2 percent of apparent 
annual domestic consumption of such 
items during 1977-79. Imports of butter 
cookies from Denmark accounted for 0.3 
percent of the value of domestic cookie 
consumption in 1977 and 0.6 percent of 
consumption in 1979. 2 

Price effects of subsidized imports .— 
Price data were developed for both 
imported and domestic butter cookies. 
Such prices are believed to be 
representative of domestic and import 
prices during 1977-79 3 

Evidence of underselling on the part 
of the imported product was mixed. Two 
small importers selling butter cookies 
packaged in tins consistently undersold 
the only U.S. producer selling cookies in 
tins by 18 to 30 percent. However, the 
largest importer of Danish butter 
cookies (accounting for about 50 percent 
of imports) charged prices which ranged 
from 15 percent to 27 percent higher 
than those of the domestic producer. No 
evidence of underselling was found 
regarding butter cookies packaged in 
nonmetal containers. Nonmetal 
containers are by far the dominant form 
of packaging for U.S. producers. 1 

Prices of all domestic butter cookies 
increased throughout 1977-79, providing 
no evidence of price depression. There 
is also no clear evidence of price 
suppression. Prices of domestic butter 


* Report at pp. A-7, A-9. and A-10. 

7 Report at pp. A-7 and A-10. 

’Report at p. A-17, tables 7 and 8. 

' Report at pp. A-8. A-13. A-14. A-17, and A-18. 
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cookies packaged in nonmetal 
containers generally rose more rapidly 
than prices of related products; prices of 
domestic butter cookies packaged in tins 
increased less rapidly than prices of 
related goods. However, prices charged 
by the largest importer of these products 
were consistently highly than the U.S. 
prices. 2 

Impact of subsidized imports on the 
affected industry. —Domestic shipments 
of U.S.-produced cookies increased from 
$1.5 billion in 1977 to $2.0 billion in 
1979. 3 Shipments of butter cookies by 
domestic producers also increased 
during the period. 4 

The share of the U.S. cookie market 
accounted for by domestic producers 
was more than 97 percent during 1977- 
79. * 1 U.S. producers of butter cookies 
accounted for about one-fourth of U.S. 
consumption of butter cookies, but their 
share declined from 1977 to 1979. 2 

Financial data reported by the 
petitioner, Deer Park Baking Co., reveal 
increasing net profit from 1977-79 on the 
overall operations of the Firm. The 
petitioner was unable to isolate 
financial data on operations relating to 
the production of butter cookies. The 
other domestic producer of butter 
cookies, Pepperidge Farm, Inc., was also 
unable to isolate these data. That firm, 
by far the dominant U.S. producer of 
butter cookies, reported that it did not 
believe it was being injured by imports 
of Danish butter cookies. 3 For both 
firms, butter cookie operations were a 
small portion of total operations. 4 

Although the petitioner alleged lost 
sales to eight customers, the 
Commission was only able to confirm 
one instance where a buyer had 
discontinued purchases of domestic 
butter cookies and replaced them with 
imported butter cookies from Denmark. 5 

The Commission contacted nine of the 
largest U.S. producers of cookies to 
determine whether they produced butter 
cookies. Only one producer, Pepperidge 
Farm, lnc„ responded affirmatively. 
Pepperidge Farm has informed the 
Commission that it does not believe it is 
being injured by imports of Danish 
butter cookies. 6 The remaining Firms did 
not produce butter cookies and have not 
alleged any injury or threat of injury 
from butter cookie imports. 


* Report at p. A-18. 
a Report at p. A-7. 

4 Report at p. A-13. 

1 Report at p. A-7. 

* Report at p. A-12. 

* Report at pp. A-15 and A-16. 

4 Report at p. A-8. 

‘Report at pp. A-20and A-21. 

‘Report at pp. A-7 and A-50. 


Conclusion 

We therefore conclude that an 
industry in the United States is neither 
materially injured nor threatened with 
material injury, and that the 
establishment of an industry in the 
United States is not materially retarded, 
by reason of imports of butter cookies 
from Denmark, which the Department of 
Commerce has found are being 
subsidized. 

By order of the Commission: 

Issued: June 18,1980. 

Kenneth R. Mason, 

Secretary. 

IFR Doc. 80-19204 Filed 6-24-00; &45 Am] 

BILLING CODE 7020-02-M 


[Investigation No. 731-TA-15 (Preliminary)] 

Pipes and Tubes of Iron or Steel From 
Japan; Reopening of April 14,1980, 
Determination Because Erroneous 
Import Statistics Were Relied Upon in 
That Determination 

agency: United States International 
Trade Commission. 
action: Examination of the import 
statistics relied upon by the Commission 
in making its determination in 
investigation No. 731-TA-15 
(Preliminary) under the Tariff Act of 
1930, Pipes and Tubes of Iron or Steel 
from Japan, indicates that a Commission 
reconsideration of that determination is 
necessary as those statistics were in 
error. Reconsideration of a preliminary 
determination is not undertaken lightly 
by this Commission. We recognize that 
Congress intended the Commission to 
make its determinations based on "the 
best information available" (Section 
733(a) of the Tariff Act of 1930.19 U.S.C. 
1673b(a)). Even under the best of 
circumstances, the record in a 
preliminary determination will never be 
as complete and/or accurate as the 
record developed in the more thorough 
final investigation. The discovery of 
additional relevant information or minor 
statistical errors in previously reported 
information will normally not justify the 
reopening of a preliminary afFirmative 
determination, since additions or 
corrections to the record will be 
adequately considered by the 
Commission in making its final 
determination. In rare instances, 
however, a clear mistake is made, 
unintentionally, by a reporting firm that 
may significantly alter the factual basis 
for the Commission’s determination. 

That appears to be the situation in the 
case before us. Accordingly, the 
Commission has ordered that its 
determination be reopened for the 


purpose of reconsidering whether there 
is a reasonable indication that an 
industry in the United States is 
materially injured or threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of the 
importation from Japan of welded pipes 
of steel provided for in item 610.3205 of 
the Tariff Schedules of the United States 
Annotated (TSUSA), which are 
allegedly sold or likely to be sold at less 
than fair value. 


FOR FURTHER INFORMATION CONTACT: 

Mr. William E. Fry, Acting Director of 
Investigations, U.S. International Trade 
Commission, 202 (523-0242). 
SUPPLEMENTARY INFORMATION: In April 
1980, the Commission found that 
information supplied in response to 
agency questionnaires indicated that 
U.S. imports of Japanese welded pipes, 
classified under item 610.3205 of the 
Tariff Schedules of the United States 
Annotated, had almost doubled in 1978 
from their 1977 level, and in 1979, were 
68 percent higher than in 1977. On April 
25,1980, the Commission received a 
request that it reconsider its 
determination in investigation No. 731- 
TA-15 on the basis that the data 
concerning the imports under item 
610.3205 appeared to be in error for the 
years 1977-1979. 

In response to the request for 
reconsideration, the Commission 
contacted all of the respondents of the 
Commission’s importers* questionnaire 
in investigation No. 731-TA-15. All but 
one of those firms indicated that the 
data they reported had been checked 
and verified. The remaining firm made 
substantial revisions in the data 
reported which change the aggregate 
import data compiled for item 610.3205 
substantially. The Commission’s Office 
of Investigations audited the underlying 
import records of the Firm reporting the 
changes, and veriFied that the original 
data submissions were mistaken. 

On June 16,1980, the Commission 
ordered that its determination in 
Investigation No. 731-TA-15 be 
reopened to reconsider the import of 
statistics concerning Japanese welded 
pipe classified under item 610.3205. 
PUBLIC MEETING: The Commission has 
scheduled a briefing on this matter for 
its June 24,1980, meeting. 
Commissioners will determine whether 
or not the corrected statistical data will 
change their individual determinations 
in Investigation No. 731-TA-15, at this 
meeting. 

report: At the completion of this 
reconsideration, the Commission will 
transmit a report to the Secretary of 
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Commerce. The Commission expects to 
transmit the report by July 7,1980. 

Issued: June 18,1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 80-19215 Filed 8-24-80: 8:45 am) 

BILLING CODE 7020-02-M 


[investigation 332-110] 

Study of the Economic Effects of the 
Eruption of Mount St. Helens 

agency: United States International 
Trade Commission. 

action: At the request of the Committee 
on Ways and Means, United States 
House of Representatives, and in 
accordance with the provisions of 
section 332 of the Tariff Act of 1930, as 
amended, the Commission has instituted 
investigation No. 332-110, for the 
purpose of studying the economic effects 
of the eruption of Mount St. Helens on 
the Pacific Northwest and on the United 
States. The report will include 
information on: 

(1) The effect on imports and exports; 

(2) The effect on agricultural 
production and marketing and on 
manufacturing and investment; 

(3) The effect on the transportation 
system; and 

(4) Any long-term detrimental effect to 
the inhabitants of the region and to the 
ecosystem. 

To the extent feasible, the Commission 
intends to use such data as are available 
from other Federal agencies, so as to avoid 
duplication. 

EFFECTIVE DATE: June 18,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Lowell Grant, or Mr. Edward 
Furlow, Agriculture, Fisheries, and 
Forest Products Division, U.S. 
International Trade Commission, 
Washington, D.C. 20436 (Telephone 202- 
523-0035 or 202-523-0234). 

WRITTEN SUBMISSIONS: Since there will 
be no public hearing scheduled for this 
study, written submissions are invited 
from interested parties concerning any 
phase of the study. Commercial or 
financial information which a submitter 
desires the Commission to treat as 
confidential must be submitted on 
separate sheets of paper, each clearly 
marked “Confidential Business 
Information” at the top. All submissions 
requesting confidential treatment must 
conform with the requirements of § 201.6 
of the Commission’s Rules of Practice 
and Procedure (19 CFR 201.6). All 
written submissions, except for 
confidential business information, will 
be made available for inspection by 


interested persons. To be insured of 
consideration by the Commission in this 
study, written statements should be 
submitted at the earliest practicable 
date, but no later than August 1,1980. 
All submissions should be addresed to 
the Secretary at the Commission’s office 
in Washington. D.C. 20446. 

Issued: June 18.1980. 

By Order of the Commission. 

Kenneth R. Mason. 

Secretary. 

[KR Doc 80-19203 Filed 9-24-80; 8:45 am| 

BILLING CODE 7020-02-M 


l Investigations Nos. 701-TA-42 (Final) 
Through 701-TA-50 (Final)] 

Tomato Products From Belgium, 
Denmark, the Federal Republic of 
Germany, France, Ireland, Italy, 
Luxembourg, the Netherlands, and the 
United Kingdom 

Determination 

On the basis of the record 1 developed 
in investigations Nos. 701-TA-42 (Final) 
through 701-TA-50 (Final), the 
Commission unanimously determined, 
pursuant to section 104(a)(2) of the 
Trade Agreements Act of 1979, that an 
industry in the United States is not 
materially injured or threatened with 
material injury, and that the 
establishment of an industry in the 
United States is not materially retarded, 
by reason of imports of tomatoes 
(whether or not reduced in size), packed 
in salt, in brine, pickled, or otherwise 
prepared or preserved (all the foregoing 
provided for in items 141.65 and 141.66 
of the Tariff Schedules of the United 
States) from the European Community 
with respect to which the Commerce 
Department has found that a subsidy is 
being provided by the European 
Community. 

Background 

Section 104(a)(2) of the Trade 
Agreements Act of 1979 requires the 
United States International Trade 
Commission to conduct countervailing 
duty investigations in cases in which the 
Commission has received the most 
current net subsidy information 
pertaining to any countervailing duty 
order in effect on January 1,1980, which 
had been published on or after the date 
of enactment of the act (July 26,1979) 
and before January 1,1980. A final 
affirmative countervailing duty 
determination by the Secretary of the 
Treasury with respect to certain tomato 


‘ The record is defined in sec. 207.2(j) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(j)). 


products from the European Community 
was published in the Federal Register on 
August 22,1979; such tomato products 
were defined as “canned tomatoes and 
tomato concentrates (paste and sauce, 
including pulp), classified under item 
numbers 141.6520,141.6540. and 141.6600 
of the Tariff Schedules of the United 
States Annotated (TSUSA)“. 

On February 5,1980, the Commission 
received from the Department of 
Commerce the most current net subsidy 
information available with respect to the 
countervailing duty order on such 
tomato products from the European 
Community. Accordingly, the 
Commission instituted these 
investigations on imports of these 
tomato products from the European 
Community. Notice of the institution of 
the investigations and of the public 
hearing to be held in connection 
therewith was duly given by posting 
copies of the notice in the Office of the 
Secretary, U.S. International Trade 
Commission, Washington, D.C., and at 
the Commission’s New York City office. 
Notice was also given by publishing the 
notice in the Federal Register of 
February 22,1980 (45 FR 11938). The 
public hearing was held in Washington, 
D.C., on May 9,1980. 

Statement of Reasons for the Negative 
Determination of Chairman Catherine 
Bedell and Commissioner George M. 
Moore * 

On the basis of the record developed 
in these investigations, we determine, 
pursuant to section 104(a)(2) of the 
Trade Agreements Act of 1979, that an 
industry in the United States is not 
materially injured or threatened with 
material injury, and that the 
establishment of an industry in the 
United States is not materially 
retarded, 3 by reason of imports of 
tomatoes (whether or not reduced in 
size), packed in salt, in brine, pickled, or 
otherwise prepared or preserved, 
provided for in TSUS items 141.65 and 
141.66, from the European Community 
(EC) with respect to which the U.S. 
Department of Commerce has found that 
a subsidy is being provided. 

The Subsidy 

On February 5.1980. the Commission 
received from the Department of 
Commerce the most current information 
available regarding subsidies bestowed 
upon tomato products from the EC. 
Benefits were found in the form of 
processing subsidies in the amount of 


•Commissioner Paula Stem concurs In the result. 

•Since there is an established domestic industry 
producing canned tomatoes and tomato 
concentrates, the question of material retardation of 
the establishment of an industry is not at issue. 
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$0,250 per pound for tomato 
concentrates and $0,104 per pound for 
peeled, canned tomatoes. 

The Domestic Industry 

In these investigations we have 
concluded that the appropriate domestic 
industry against which the impact of the 
subsidized imports from the EC should 
be measured consists of the facilities in 
the United States producing canned 
tomatoes and tomato concentrates. 
About 200 firms in the United States 
produce such processed tomato 
products. Approximately 10 percent of 
these firms account for the bulk of 
production. Production facilities are 
located throughout the United States, 
although California accounts for more 
than 80 percent of aggregate production. 

Our finding concerning the 
composition of the appropriate domestic 
industry is based on section 771(4) of the 
Tariff Act of 1930 (19 U.S.C. 1677(4)). 
Section 771(4)(A) defines the term 
'Industry” to mean the domestic 
producers of a "like product," which is 
in turn defined in section 771(10) as a 
"product which is like, or in the absence 
of like, most similar in characteristics 
and uses with, the article subject to an 
investigation under this title." Section 
771(4)(D) further provides: 

(D) Product Lines.—The effect of 
subsidized or dumped imports shall be 
assessed in relation to the United States 
production of a like product if available data 
permit the separate identification of 
production in terms of such criteria as the 
production process or the producer's profits. 

If the domestic production of the like product 
has no separate identity in terms of such 
criteria, then the effect of the subsidised or 
dumped imports shall be assessed by’the 
examination of the production of the 
narrowest group or range of products, which 
includes a like product, for which the 
necessary information can be provided. 

In recent years the vast bulk of U.S. 
imports from the EC of the tomato 
products included in these 
investigations consisted of canned 
tomatoes. 4 However, most domestic 
producers process both canned 
tomatoes and tomato concentrates in 
addition to other fruits and vegetables. 
Although the record contains a 
significant quantity of data concerning 
both canned tomatoes and tomato 
concentrates, most domestic producers 
do not process these items in separate 
production facilities, nor do they 
generally maintain separate profit-and- 
loss records. Therefore there were 
insufficient data to allow us to separate 
the domestic production of canned 


'See Commission Report in Investigations Nos. 
701-TA-42 (Final) through 701-TA-50 (Final) (here 
after Report), pp. A-7 and A-21, and tables 8-12. 


tomatoes and tomato concentrates into 
two distinct product lines based on the 
statutory criteria. Thus pursuant to 
section 771(4)(D) we assessed the 
impact of the subsidized imports of 
canned tomatoes and concentrates 
against the narrowest range of domestic 
products which included like products. 

The Question of Material Injury 

With respect to the question of 
material injury to the domestic industry 
or the likelihood thereof, the 
Commission is directed by section 
771(B) of the Tariff Act of 1930 to 
consider, among other factors, the 
volume of imports of the merchandise 
subject to the investigation, the effects 
of such imports on domestic prices of 
like products, and the impact of such 
imports on the affected U.S. industry. 

The volume of subsidized imports .— 
U.S. imports of tomato concentrates and 
other prepared or preserved tomatoes 
(which consist predominantly of canned 
tomatoes) from all EC-member countries 
rose from 40 million pounds in 1975 to 49 
million pounds in 1976, then fell without 
interruption to 26 million pounds in 1979. 
Almost all of the imports of tomato 
products from the EC during the period 
of these investigations consisted of 
canned peeled tomatoes supplied by 
. Italy. 5 Total imports from the EC 
supplied from 2 percent to 3 percent of 
apparent annual U.S. consumption of 
tomato concentrates and canned 
tomatoes during 1975-78. In 1979, the 
ratio of such imports to consumption 
declined to 1.1 percent. 6 

Price effects of subsidized imports .— 
The Commission’s investigations 
revealed that there had been no 
significant price undercutting by the 
imported subsidized merchandise as 
compared with the price of like products 
produced in the United States, and no 
pattern of price suppression or 
depression by reason of such imports. 

On the contrary, prices received by 
importers for tomato concentrates and 
canned tomatoes from the EC were 
consistently higher during 1977-79 than 
prices received by U.S. producers for 
comparable domestic products. 

Prices received for domestically 
produced canned tomatoes and tomato 
concentrates generally increased slowly, 
or in some instances declined, from 1977 
to mid-1979, and then fell in the second 
half of 1979. In contrast to the generally 
flat or declining trend in prices received 
by domestic producers during 1977-79, 
prices realized by importers of Italian 
canned tomatoes increased consistently 
from the first quarter of 1977 through the 


5 Report at pp. A-14 and A-15. tables 8-12. 

•Report at p. A-21. 


fourth quarter of 1979. Prices for 
domestic and imported tomato paste 
followed patterns similar to the prices of 
canned tomatoes. 7 

Since 1977, import prices for canned 
tomatoes and tomato concentrates have 
exceeded domestic prices by an 
increasing margin. The imported 
subsidized merchandise has not had a 
negative impact on domestic prices 
despite the decline in domestic prices in 
the second half of 1979. The decline in 
domestic prices appears to be 
attributable to the domestic oversupply 
of tomatoes for processing during recent 
years, and an accompanying decline in 
U.S. consumption of tomato 
concentrates and canned tomatoes. 8 

Impact of subsidized imports on the 
affected industry. —Section 771(C) of the 
Tariff Act of 1930, as amended, instructs 
the Commission to examine, with 
respect to the impact of the subsidized 
imports on the domestic industry, all 
relevant economic factors including, but 
not limited to, actual and potential 
decline in output, sales, market share, 
profits, productivity, return on 
investments, utilization of capacity, 
factors affecting domestic prices, and 
actual and potential negative effects on 
cash flow, inventories, employment, 
wages, growth, ability to raise capital, 
and investment. The Commission 
received questionnaire responses from 
domestic producers believed to account 
for about two-thirds of the aggregate 
U.S. output of tomato concentrates and 
canned tomatoes during 1977-79 and 
was thus able to get an accurate picture 
of the economic health of the industry. 

On the basis of our consideration of the 
above economic factors we find that the 
subsidized imports were not a 
significant factor affecting the domestic 
industry. 

Stimulated by sharp increases in 
prices in 1973 and 1974, annual U.S. 
production of tomatoes for processing 
rose by almost 70 percent during the 
first half of the 1970’s—from 10 billion 
pounds in 1970 to 17 billion pounds in 
1975. Since 1975, prices have leveled off 
and harvested acreage and production 
have declined irregularly. This decline is 
due to domestic oversupply and a 
subsequent voluntary reduction in 
planted acreage.® 

Annual U.S. production of tomato 
concentrates and canned tomatoes was 
comparatively stable during 1975-79; 
such production closely followed 
changes in the output of tomatoes grown 
for processing. 10 The share of the U.S. 


’Report al pp. A-21 through A-28. tables 17-20. 
• Report at pp. A-9 and A-20. 

•Report at pp. A-9 and A-10; transcript of the 
hearing, pp. 16, 30, and 31. 

10 Report at pp. A-9 and A-10, table 1. 
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market accounted for by domestic 
producers of such processed tomato 
products declined from 96.2 percent in 
1975 to 93.0 percent in 1976, then 
increased irregularly to 96.1 percent in 
1979." 

As reported in response to the 
Commission’s questionnaires. U.S. 
capacity to produce tomato concentrates 
and canned tomatoes declined by about 
5 percent during 1977-79. The domestic 
industry’s rate of capacity utilization fell 
in 1978 when one of the largest U.S. 
producers closed one cannery. It 
nevertheless rose in 1979 to the 1977 
level in spite of the fact that a second 
large producer closed two of its plants 
late that year, mainly due to excess 
capacity. 12 

Domestic shipments of U.S. produced 
tomato concentrates and canned 
tomatoes reported to the Commission 
increased slightly from 3.08 billion 
pounds, valued at $610 million, in 1977 
to 3.13 billion pounds, valued at $648 
million, in 1979. 13 U.S. exports of tomato 
concentrates and canned tomatoes 
increased from 58 million pounds in 1977 
to 90 million pounds in 1979. 14 

U.S. producers* mid-year inventories 
of canned tomatoes increased relative to 
domestic production during 1977-79. For 
example, production of canned tomatoes 
was about the same in 1979 as in 1975, 
but inventories held by producers on 
July 1.1979, were equivalent to about 28 
percent of production, compared with 10 
percent on the same day in 1975. 15 This 
increase may be accounted for by the 
domestic oversupply and a slight decline 
in demand. 

The average number of workers 
engaged in the production of tomato 
concentrates and canned tomatoes fell 
sharply from 8,823 in 1977 to 7,075 in 

1978, then recovered partially to 7.806 in 

1979. The average number of hours 
worked by these workers dropped from 
16.5 million in 1977 to 12.9 million in 

1978, Ihen increased to 14.4 million in 

1979. Wages paid to workers producing 
tomato concentrates and canned 
tomatoes fell from $98 million in 1977 to 
$85 million in 1978, then increased 
sharply to $102 million in 1979. The 
average hourly wage paid to workers 
producing such tomato products rose by 
20 percent from $5.93 in 1977 to $7.10 in 
1979. 16 Output of tomato concentrates 
and canned tomatoes per man-hour rose 
from 226 pounds in 1977 to 244 pounds in 
1979. 


‘'Report, table 14. 

'* Report at p. A-ll. 

13 Report at p. A-12. 

u Report at pp. A-12 and A-13. tables 2-5. 
'"Report at pp. A-13 and A-14. table & 

** Report at pp. A-15 and A-10, table 13. 


Aggregate net sales of tomato 
concentrates and canned tomatoes by 
domestic producers responding to the 
Commission's questionnaires rose by 9 
percent from $477 million in 1977 to $522 
million in 1979. Aggregate net operating 
profit declined by 59 percent from $41 
million in 1977 to $17 million in 1979. 

The ratio of net operating profit to net 
sales dropped from 8.5 percent in 1977 to 
6.1 percent in 1978 and 3.2 percent in 
1979. The primary reason for the decline 
was the increase in costs of production 
in the face of steady average sales 
prices. 17 This also caused a reduction in 
domestic producers' cash flow from 
operations from $47 million in 1977 to 
$26 million in 1979. 18 The ratio of 
producers' operating profit to the 
original cost or book value of total 
assets followed the same declining trend 
as the ratio of net operating profits to 
net sales during 1977-79. 19 

Most domestic producers did not 
respond to the Commission’s request for 
information pertaining to actual and 
potential negative effects, if any, of 
imports for tomato concentrates and 
canned tomatoes on their growth, 
investment, and ability to raise capital. 
Those producers that did respond 
generally alleged that there was an 
oversupply of processed tomato 
products due to the excessive U.S. 
capacity during 1977-79. 20 

The Commission was unable to 
confirm any instances in which 
domestic producers of tomato 
concentrates and canned tomatoes had 
lost sales due to subsidized imports of 
these products from the EC. The 
Commission's staff contacted all Firms 
listed by domestic producers as 
customers to which they had lost sales 
but was unable to confirm any of the 
alleged instances of lost sales. 21 

In light of the fact that the 
Commission found no evidence of sales 
lost due to subsidized EC imports, that 
prices of such imported products- were 
consistently higher than prices of 
comparable domestic products, and that 
imports accounted for only a small and 
declining percentage of domestic 
consumption, the decline in profits 
cannot be attributed to the subsidized 
imports. Decreasing profits do, however, 
appear to be related to the domestic 
oversupply of tomatoes for processing 
and the decline in U.S. demand for 
processed tomato products. 


17 Report at pp. A-l? and A-18. 
“Report at pp. A-17 and A-19. 
“Report at pp. A-19 and A-20. 
“Report at p. A-19. 

21 Report at p. A-29. 


Conclusion 

We therefore conclude that an 
industry in the United States is neither 
materially injured nor threatened with 
material injury, and that the 
establishment of an industry in the 
United States is not materially retarded 
by reason of imports of tomato 
concentrates and canned tomatoes from 
the EC which the Department of 
Commerce has found are being 
subsidized. 

Views of Vice Chairman Bill Alberger 
and Commissioner Michael J. Calhoun 

In order for the Commission to reach 
an affirmative determination in this 
investigation, it is necessary to find that 
an industry in the United States is 
materially injured or threatened with 
material injury 22 by reason of imports of 
merchandise subject to the Treasury 
Department's order TD 79-233 (44 FR 
49248). 23 In this order the Treasury 
Department gave notice that, 

[T]omato products which are imported 
directly from the European Community 4 • • 
will be subject to the payment of 
countervailing duties equal to the net amount 
of any bounty or grant determined or 
estimated to have been paid or bestowed. 

and order that for products under TSUS 
items 141.6520,141.6540, and 141.6600 
(paste, sauce, and other respectively), 

[I]mported directly or indirectly from the EC, 
which benefit from [the] bounties or grants, 
there shall be collected, in addition to any 
other duties estimated or determined to be 
due. countervailing duties in the amount 
ascertained * * * 

Pursuant to section 104(a)(1) of the 
Trade Act of 1979, on February 5,1980, 
the Commission received from the 
Department of Commerce the most 
current information available regarding 
subsidies on these tomato products from 
the European Community. Benefits were 
found in the form of processing 
subsidies in the amount of $.25 per 
pound for tomato concentrates and $.014 
per pound for peeled, canned tomatoes. 

Domestic Industry 

Under section 771(a)(4) of the Tariff 
Act of 1930, the term industry is defined 
as, 

[T|he domestic producers as a whole of a like 
product, or those producers whose collective 
output of the like product constitutes a major 
proportion of the total domestic production of 
that product. 

The term "like product" is defined in 
section 771(10) as, 


22 Since there is an established domestic industry 
producing canned tomatoes and tomato 
concentrates, the question of material retardation of 
the establishment of an industry is not at issue. 

M See Section 104(a)(2) of the Trade Act of 1979. 
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[A) product which is like, or in the absence of 
like, most similar in characteristics and uses 
with, the article subject to an investigation 
under this title. 

Although the original petition filed in 
this case was restricted to subsidized 
imports of canned products of the San 
Marzano and Romano tomatoes from 
Italy, the Department of The Treasury 
broadened its subsidy investigations to 
include all canned tomato products 
including peeled tomatoes and tomato 
concentrates from the European 
Community which benefit from the EC 
subsidy. Accordingly, the Commission 
instituted the instant investigation with 
regard to such canned tomato products 
from the European Community. Thus, 
the "like product" in question here is 
canned tomatoes and concentrates, but 
without regard to the specific type of 
tomato. As a result, we find the relevant 
industry to be those facilities in the 
United States producing canned 
tomatoes and tomato concentrate. 

Approximately 200 firms in the United 
States produce the processed tomato 
products under investigation with about 
10 percent of these firms accounting for 
the bulk of total production. Production 
facilities are located throughout the 
United States, but California accounts 
for more than 80 percent of aggregate 
production. Processing also takes place 
in Ohio, Indiana, New Jersey, 
Pennsylvania, Virginia and other states. 
The emergence, in recent years, of 
California as the predominant producer 
has occurred because of the 
development and use of mechanical 
harvesting methods which are well 
suited to California's growing 
conditions. 

Most domestic producers of canned 
tomatoes and tomato concentrates also 
process other fruits and vegetables. In 
general, however, processed tomatoes 
are one of their most important 
products. The types and quantities of 
processed tomato products produced 
vary greatly from year to year 
depending on the availability of the crop 
for the season, carryover stock and 
other factors. Processing plants tend to 
be located near their tomato source. 

In recent years, the bulk of the tomato 
products in question here from the 
European Community have consisted of 
prepared or preserved tomatoes entering 
under TSUS item 141.66. They were 
almost entirely canned peeled tomatoes, 
the majority of which were imported by 
approximately 20 importers in the New 
York City area. These importers 
specialize in Italian agricultural 
products and distribute their imports for 
sale to wholesalers and retailers in the 
Northeastern markets of the United 
States. 


The facts in the case, however, do not 
meet the statutory criteria for assessing 
the impact of imports in terms of a 
regional industry under section 771(c) of 
the Tariff Act of 1930. That section 
requires that the domestic producer 
within a regional area sell almost all of 
its production of the like product in that 
area and that the demand for the like 
product is not supplied to any 
substantial degree by domestic 
producers of the like product located 
elsewhere in the United States. In the 
instant investigation, although sales of 
imported canned tomatoes do appear to 
be concentrated in the Northeastern 
United States, domestic producers of the 
like produce sold in the Northeastern 
markets and in other areas of the United 
States are located primarily in 
California. 

Material Injury or Threat Thereof 

Under section 771(4)(d) we are 
required to assess the effect of 
subsidized imports in relation to the 
domestic production of a like product, 

[IJf available data permit the separate 
identification of production in terms of such 
criteria as production process or the 
producer’s profits. 

If this is not possible then. 

The effect of the subsidized * * * imports 
shall be assessed by examination of the 
production of the narrowest group or range of 
products, which includes the like product, for 
which the necessary information can be 
provided. 

During the hearing and in the briefs, 
the parties addressed the issue of the 
impact of imports of San Marzano and 
Romano tomato products. But, as has 
been discussed, the like product found 
was canned tomato products without 
regard to the specific type of tomato. 
Nevertheless, the Commission staff 
attempted, but was unable to obtain 
adequate data to allow for an an-alysis 
of the impact of imports on domestic 
tomato products of the San Marzano 
and Romano tomatoes as distinct 
product lines. Additionally, there was 
insufficient evidence to establish that 
European Community canned tomatoes 
of this variety were, indeed, comparable 
to the domestically produced varieties 
cf canned tomatoes on the basis of such 
characteristics as taste and use. 

Data gathering was further 
complicated by the fact that most 
domestic producers process both canned 
tomatoes and concentrates in addition 
to other fruits and vegetables. Although 
the record contains a significant 
quantity of data concerning both canned 
tomatoes and tomato concentrates, most 
domestic producers do not process items 
in separate production facilities, nor do 


they generally maintain separate profit- 
and-loss records. Therefore, there was 
insufficient data to allow us to separate 
the domestic production of canned 
tomatoes and tomato concentrates into 
San Marzano and Romano product lines. 
Consequently, pursuant to section 
771(4)(d), we have assessed the impact 
of the subsidized imports of canned 
tomatoes and concentrates against the 
like domestic product which is canned 
tomatoes and concentrates without 
regard to tomato variety. 

The domestic industry, as defined 
above, appears to be relatively healthy 
despite the presence of certain inhibiting 
factors. The slight decline in annual 
production of tomato concentrates and 
canned tomatoes during 1975 to 1979, for 
example, is counterbalanced by the 
increase of domestic shipments and 
exports during 1977 to 1979. U.S. 
production capacity has fallen slightly 
and inventories have risen from 1975 to 
1979. This decline, however, is due 
primarily to an overall decline in U.S. 
consumption that was coupled with an 
excess capacity problem experienced by 
the industry during 1977 to 1979. The 
industry is adjusting to this sitution by 
reducing the total harvested acreage 
while, at the same time, it successfully 
instituted measures to increase worker 
output. After declining in 1978, capacity 
utilization in 1979 returned to its 1977 
level. 

Perhaps the greatest concern to the 
domestic industry is the declining ratio 
of operating profit to net sales. Lower 
profitability has in turn caused a 
decrease in cash flow. The record, 
however, does not support the industry’s 
argument that subsidized imports have 
contributed to these lower levels of 
profits. The ratio of EC imports of 
tomato concentrates to U.S. 
consumption remained negligible at 0.6 
percent from 1975 to 1979, while the 
ratio of EC imports of canned tomatoes 
to U.S. consumption actually fell from a 
high of 4.6 percent in 1976 to 2.1 percent 
in 1979. As noted above, the drop in U.S. 
production is due entirely to the overall 
drop in consumption rather than 
competition with imported tomatoes 
from the EC. Moreover, the prices of 
tomatoes imported from the EC were 
consistently higher than the prices of 
domestically produced tomatoes. The 
Commission’s investigation revealed no 
instance of price undercutting or 
evidence of price suppression or lost 
sales. Thus, we cannot attribute any 
symptoms of injury the industry may be 
experiencing to the subsidized EC 
imports. 
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Findings of Fact 

The conclusion that the domestic 
industry producing tomato concentrates 
and canned tomatoes is not materially 
injured or threatened with material 
injury by reason of subsidized imports 
of such products from the EC is based 
on consideration of the economic factors 
required by Section 771(7) of the Tariff 
Act of 1930 (19 U.S.C. 1677(7)). Our 
findings of fact are: 

A. Volume of imports 

1. U.S. imports of tomato concentrates 
and other prepared or preserved 
tomatoes (which consist predominantly 
of canned tomatoes) from all sources 
increased from 96 million pounds in 1975 
to 137 million pounds in 1977, then 
decreased to 90 million pounds in 1979. 
Imports from all EC-member countries 
(more than 99 percent of which ore from 
Italy) rose from 40 million pounds in 
1975 to 49 million pounds in 1976, then 
fell each year without interruption to 26 
million pounds in 1979. Imports of 
canned tomatoes from the EC (again 
virtually entirely from Italy) fell from 49 
million pounds in 1976 to 26 million 
pounds in 1979. Imports of tomato 
concentrates from the EC have been 
negligible, accounting for 0.4 percent of 
the total quantity imported in 1979. 
Imports of such items from the EC fell 
from 583,000 pounds in 1977 to 186,000 
pounds in 1979. (Report at A-14 and A- 
15. tables 8-12). 

2. Imports of tomato concentrates and 
canned tomatoes from the EC supplied 
from 2 percent to 3 percent of apparent 
annual domestic consumption of such 
items during 1975-78; the ratio of such 
imports to consumption declined to 1.1 
percent in 1979. The EC supplied 
negligible quantities of tomato 
concentrates (less than 0.6 percent of 
annual U.S. consumption in 1975-79), 
while the ratio of imports of other 
prepared or preserved tomatoes 
(predominantly canned tomatoes) from 
the EC to U.S. consumption of canned 
tomatoes rose from 3.0 percent in 1975 to 
4.6 percent in 1976 but has since 
declined, amounting to 2.1 percent in 
1979. (Report at A-21). 

B. Effect of imports on United States 
prices 

3. Prices received by importers for 
tomato concentrates and canned 
tomatoes from the EC were consistently 
and significantly higher during 1977-79 
than prices received by U.S. producers 
for comparable domestic products. For 
example, the average price received by 
domestic producers for a case of 24/35- 
oz. cans of tomatoes sold on the east 


coast 24 fluctuated between $14 and $15 
during 1977 and 1978, rose to a high of 
$16.60 in April-June 1979, and then fell 
to a 3-year low of $13.79 in October- 
December of that year. In contrast to the 
generally flat trend in prices received by 
domestic producers during 1977-79, 
prices realized by importers of Italian 
canned tomatoes in cases of 24/35-oz. 
cans rose from an average of $15.08 in 
the first quarter of 1977 to $22.16 in the 
fourth quarter of 1979. (Report at A-22 
through A-28, tables 17-20). 

C. Impact on the affected industry 

4. Annual U.S. production of tomato 
concentrates and canned tomatoes 
showed no discernible upward or 
downward trend during 1975-79; such 
production closely followed changes in 
the domestic output of tomatoes grown 
for processing. (Report at A-10 and A- 
11 ). 

5. The share of the U.S. market 
accounted for by domestic producers of 
tomato concentrates and canned 
tomatoes declined from 96.2 percent in 
1975 to 93.0 percent in 1976, then 
increased irregularly to 96.1 percent in 
1979. (Report, table 14). 

6. As reported in response to the 
Commission's questionnaires, U.S. 
capacity to produce tomato concentrates 
and canned tomatoes declined by about 
5 percent during 1977-79. The 
respondents' rate of capacity utilization 
fell from 1977 to 1978, but then rose in 
1979 to the 1977 leveL (Report at A-ll). 

7. Domestic shipments of U.S.- 
produced tomato concentrates and 
canned tomatoes reported to the 
Commission increased from 3.08 billion 
pounds, valued at $610 million, in 1977 
to 3.13 billion pounds, valued at $648 
million, in 1979. (Report at A-12). 

8. US, exports of tomato concentrates 
and canned tomatoes increased from 58 
million pounds in 1977 to 90 million 
pounds in 1979. (Report at A-12 and A- 
13). 

9. U.S. producers' mid-year 
inventories of canned tomatoes, as 
reported by the National Food 
Processors Association, increased 
relative to domestic production during 
1977-79. U.S. production of canned 
tomatoes was about the same in 1979 as 
in 1975, but inventories held by 
producers on July 1.1979, were 
equivalent to about 28 percent of 
production, compared with 10 percent 
on the same day in 1975. (Report at A-13 
and A-14). Producers* yearend 
inventories of tomato concentrates, as 


24 Because no tomatoes in this size container are 
processed on the east coast (they are instead 
processed in California and shipped east), to insure 
comparability, east coast prices were calculated by 
adding freight costs to prices received by domestic 
producers on the west coast. 


reported to the Commission, did not 
evidence any clear trend during 1976-79. 
(Report, table 6). 

10. The average number of workers 
engaged in the production of tomato 
concentrates and canned tomatoe? fell 
from 8.823 in 1977 to 7,075 in 1978, then 
recovered partially to 7.806 in 1979. The 
average number of hours worked by 
these employees dropped from 16.5 
million in 1977 to 12.9 million in 1978, 
and then increased to 14.4 million in 
1979. (Report at A-15 and A-16, table 
13). 

11. Wages paid to workers producing 
tomato concentrates and canned 
tomatoes fell from $98 million in 1977 to 
$85 million in 1978, then increased to 
$102 million in 1979. The average hourly 
wage paid to workers producing such 
tomato products rose by 20 percent from 
$5.93 in 1977 to $7.10 in 1979. (Report at 
A-15, table 13). 

12. Output of tomato concentrates and 
canned tomatoes per work-hour on such 
production by production and related 
workers rose from 226 pounds in 1977 to 
244 pounds in 1979. (Report, tables 1 and 
13). 

13. Although aggregate net sales of 
tomato concentrates and canned 
tomatoes by domestic producers 
responding to the Commission’s 
questionnaires rose from $477 million in 
1977 to $522 million in 1979, net 
operating profit declined from $41 
million in 1977 to $17 million in 1979. 

The ratio of net operating profit to net 
sales dropped from 8.5 percent in 1977 to 
3.2 percent in 1979. The primary reason 
for the decline was the increase in costs 
of production in the face of steady 
average sales prices. (Report at A-l7 
and A-18). 

14. Domestic producers’ cash flow 
from operations declined from $47 
million in 1977 to $26 million in 1979. 
(Report at A-l7 and A-19). 

15. The ratio of producers' operating 
profit to the original cost or book value 
of total assets followed the same 
declining trend as the ratio of net 
operating profits to net sales during 
1977-79. (Report at A-19 and A-20). 

16. Most domestic producers did not 
respond to the Commission’s request for 
information pertaining to the actual and 
potential negative effects, if any, of 
subsidized tomato concentrates and 
canned tomatoes imported from the EC 
on the producers' growth, investment, 
and ability to raise capital Those 
producers that did respond generally 
alleged that there was an oversupply of 
processed tomato products due to 
excessive U.S. capacity during 1977-79. 
(Report at A-19). 

17. The Commission was unable to 
confirm any alleged sales lost by 
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domestic producers to imports of 
subsidized tomato concentrates and 
canned tomatoes from the EC. (Report at 
A-29). 

Conclusions of Law 

A. The appropriate domestic industry 
against which the impact of subsidized 
imports from the EC should be measured 
consists of those domestic facilities 
devoted to the production of tomato 
concentrates and canned tomatoes. 

B. The like product in question here is 
tomato concentrates and canned 
tomatoes as described in the 
determination without regard to the 
specific tomato type. 

C. The domestic industry is not 
materially injured or threatened with 
material injury by reason of subsidized 
imports of tomato concentrates and 
canned tomatoes from the EC. 

Issued: June 12,1980. * 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 80-19205 Filed 6-24-80: 6:45 am| 

BILUNG CODE 7020-02-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b.), the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on July 
10-12 1980, in Room 1048,1717 H Street, 
NW, Washington, DC. 

The agenda for the subject meeting 
will be as follows: 

Thursday, July 10,1980 

8:30 a.m.-9:15 a.m.: Opening Session 
(Open} —The Committee will hear and 
discuss the report of the ACRS 
Chairman regarding matters to be 
considered during the meeting with the 
NRC Commissioners and miscellaneous 
mattters relating to ACRS activities. 

9:15 a.m.-12:30p.m. and 1:30 p.m.-4:30 
p.m.: ACRS Report on NRC Safety 
Research Budget (Open)— The 
Committee will discuss its proposed 
report to the NRC regarding the 
proposed NRC safety research budget 
for Fiscal Year 1982. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information. 

4:30 p.m.-6:30 p.m.: Proposed A CRS 
Reports to NRC Chairman/ 
Commissioners (Open) —The Committee 
will discuss proposed reports to the 
NRC Chairman and Commissioner V. 


Gilinsky regarding primary coolant 
pump trip and termination of high- 
pressure coolant injection during 
transients, and the use of in-core 
thermocouples in nuclear reactors. 

Friday, July 11,1980 

8:30 a.m.-12:30p.m.: Sequoyah 
Nuclear Power Plant, Unit 1 (Open )— 
The Committee will hear and discuss 
comments of its Subcommittee and 
consultants who may be present 
regarding proposed operation of the 
Sequoyah Nuclear Power Plant, Unit 1 at 
full power. The Committee will also hear 
reports from and hold discussions with 
representatives of the NRC Staff and the 
applicant regarding this matter. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to this matter. 

1:30p.m.-2:30p.m.: Meeting with NRC 
Chairman and Other NRC 
Commissioners (Open) —The Committee 
will meet with the NRC Chairman, John 
F. Aheame, and other Commissioners 
who may have an interest to discuss 
safety related aspects of the NRC 
regulatory program. 

2:30 p.m.-6:30p.m.: Proposed ACRS 
Reports (Open) —The Committee will 
discuss proposed ACRS reports to the 
NRC regarding the proposed safety 
research budget for FY 1982; proposed 
NRC rule on fire protection criteria for 
nuclear power plants; and cascade- 
failures in nuclear power plants. 

Saturday, July 12,1980 

8:30 a.m.-3:30 p.m,: Executive Session 
(Open) —The Committee will complete 
discussion of and prepare its reports to 
the NRC regarding matters considered 
during this meeting. In addition, the 
Committee will hear and discuss reports 
from its Subcommittees regarding 
activities related to development and 
use of quantitative risk criteria, Class-9 
accidents in the regulatory process, and 
other safety issues. 

The schedule for future Committee 
activities will also be discussed. 

The Committee will discuss the 
qualifications of candidates proposed 
for appointment to the Committee. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information and also closed as 
necessary to protect information the 
release of which would represent an 
unwarranted invasion of personal 
privacy. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 1,1979 (44 FR 56408). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 


will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangement can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director (R. F. 
Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
Subsection 10(d) Pub. L. 92-463 that it is 
necessary to close portions of this 
meeting as noted above to protect 
Proprietary Information (5 U.S.C. 
552b(c)(4)) and to protect information 
the release of which would constitute a 
clearly unwarranted invasion of 
personal privacy (5 U.S.C. 552b(c)(6)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, die 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the ACRS Executive Director, Mr. 
Raymond F. Fraley, or in his absence the 
ACRS Dupty Director, Mr. Marvin C. 
Gaske, (telephone 202/634-3265), 
between 8:15 A.M. and 5:00 P.M. EDT. 

Dated: June 19,1980. 

John C. Hoyle, 

Advisory Committee Management Officer. 

[FR Doc. 00-19140 Filed 6-2+-80; 8:45 nnjJ 

BILUNG CODE 7590-01-M 


Advisory Committee on the Medical 
Uses of Isotopes; Public Meeting 

The Nuclear Regulatory Commission’s 
(NRC) Advisory Committee on the 
Medical Uses of Isotopes will hold a 
public meeting at 9 a.m. on Monday, 
August 18,1980 in Versailles IV Room, 
Holiday Inn, 8120 Wisconsin Avenue, 
Bethesda, Maryland. 

The following agenda is scheduled: 

1. Training and Experience Criteria 
for Physician-Users , Including 
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Physicians Whose Use of Byproduct 
Material is Limited to Nuclear 
Cardiology 

The Committee, which began 
discussion on this topic at its January 18. 
I960, meeting, will continue its review of 
NRC's current physician-user 
qualification program. 

By way of background, NRC’s 
objective is to ensure that authorized 
physician-users have sufficient training 
and experience to handle safely the 
radioactive material they request. The 
current criteria are stated in Appendix 
A, Regulatory Guide 10.8 for Groups 1 
through VI (as listed in 10 CFR 35.100) 
and in NUREG-0339 for teletherapy. 

Evidence of adequate training and 
experience may be documented by using 
Supplements A and B of Form NRC- 
313M. The physician-applicant 
completes Items 4 and 5 of Supplement 
A outlining his or her training in basic 
radioisotope handling techniques and 
his or her experience in using various 
types and quantities of radioactive 
material. The physician's preceptor 
completes artd signs Supplement B 
describing the applicant’s clinical 
experience. In lieu of documenting 
training and experience by submitting 
Supplements A and B, Form NRC-313M, 
a physician may submit evidence of 
certification by certain medical 
specialty boards. The current acceptable 
specialty board and nuclear medicine 
procedures are referenced in Appendix 
A and in NUREG-0339. 

With one exception, the training and 
experience criteria for physicians 
performing only nuclear cardiology 
studies are the same as those for the 
entire spectrum of diagnostic procedures 
(Groups I—III). The exception is a 
reduction in the required number of 
clinical hours to 250. Individual 
physicians and professional societies 
have disagreed with these criteria. 

During the January 18,1980 meeting, 
the Federated Council of Nuclear 
Medicine Organizations requested that 
the Committee postpone further 
discussion of this topic until the Council 
could submit a proposal regarding 
training and experience criteria for 
physicians performing only nuclear 
cardiology studies. The Council agreed 
to provide its proposal to the Committee 
within six months. The Committee 
agreed to continue review of its entire 
physician-user qualification program at 
its next meeting. 

In its continuing review of this matter, 
the Advisory Committee will consider: 

a. Whether to accept the Federated 
Council of Nuclear Medicine 
Organizations’ proposal for physicians 
who are performing only nuclear 


cardiology studies. Alternatives will 
also be considered. 

b. Whether NRC is meeting its 
objective with respect to authorized 
physician-users’ training and 
experience. 

c. Whether NRC’s current criteria are 
appropriate. 

d. Whether NRC should require 
documentation that the physician- 
applicant has successfully completed a 
course in basic radioisotope handling 
techniques. 

e. Whether NRC should reuqire that 
the preceptor certify that the physician- 
applicant is qualified to perform 
independently the clinical procedures 
specified on Supplement B, Form NRC- 
313M. 

f. Whether there are medical specialty 
board certifications other than those 
currently accepted by NRC that should 
be considered by NRC as evidence of 
adequate training and experience. (For 
example, should certification by the 
American Board of Nuclear Medicine be 
accepted as evidence of acceptable 
training and experience for Groups IV 
and V? Should certification by the 
osteopathic boards be accepted for 
licensing purposes in the same manner 
as their counterparts, the American 
Board of Radiology and the American 
Board of Nuclear Medicine?). 

2. Use of Iodine-131 for Treatment of 
Cardiac Dysfunction 

Among other procedures, Group IV of 
10 CFR 35.100 currently authorizes use 
of iodine-131 for treatment of cardiac 
dysfunction. The Commission has asked 
for the Committee’s formal 
recommendation and the basis for that 
recommendation regarding continued 
authorization of this procedure. 

The background for the Commission’s 
request is as follows. NRC’s Medical 
Policy Statement indicated that NRC 
would restrict use of therapeutic drugs 
to the indicated procedures that have 
been approved by the Food and Drug 
Administration (FDA). In 1971 FDA 
classified use of iodine-131 for 
treatment of cardiac dysfunction as 
“possibly effective’’ and invited persons 
to submit data in support of this 
“possibly effective’’ indication. By 1978 
no clinical data had been submitted and 
FDA reclassified the treatment of 
cardiac dysfunction as “lacking 
substantial evidence of effectiveness.” 
(This classification does not constitute 
evidence of ineffectiveness.) 

Cardiac dysfunction is usually treated 
using non-radioactive drugs. However, 
there are physicians who believe that 
iodine-131 treatment may be useful in 
some patients. If the procedure were 
deleted from Group IV, physicians 
would be unable to use iodine-131 to 


treat patients with cardiac dysfunction 
except in accordance with a “Notice of 
Claimed Investigational Exemption for a 
New Drug” (IND) that has been 
accepted by FDA (see 10 CFR 
35.100(d)(4)). 

The Committee will consider various 
alternatives for dealing with this 
problem. The issue to be decided is 
whether authorization of the use of 
iodine-131 for treatment of cardiac 
dysfunction should be continued. The 
Committee will also formulate a 
statement explaining the basis of its 
decision. 

3. Status Report on Proposed and 
Final Rule Changes and other Items of 
Interest 

The NRC staff will provide a report on 
the current status of various rule 
changes (e.g., misadministration 
reporting requirement; changes in 
composition and function of medical 
isotopes committee) and other items of 
interest (e.g., model program for medical 
licensees for keeping radiation 
exposures as low as reasonably 
achievable, rewriting of 10 CFR Part 20). 

Practical considerations may dictate 
alteration in the above agenda. 

Mr. Richard Cunningham, Director, 
Division of Fuel Cycle and Material 
Safety, U.S. Nuclear Regulatory 
Commission, will serve as Chairperson 
of the Advisory Committee meeting. Mr. 
Cunningham is empowered to conduct 
the meeting in a manner that, in his 
judgment, will facilitate the orderly 
conduct of business. 

The following requirements shall 
apply to public participation in the 
agenda items listed above. 

1. Persons wishing to submit written 
statements on agenda items may do so 
by providing a readily reproducible copy 
at the beginning of the meeting. Persons 
wishing to mail written comments may 
do so by sending at least one readily 
reproducible copy (preferably 25 copies) 
to Mr. Cunningham in care of NRC, 
Washington, D.C. 20555. Comments 
postmarked no later than August 11, 
1980, should be received in time for 
consideration at the meeting. The 
minutes of the meeting will be kept open 
for 30 days for the receipt of written 
statements for the record. 

2. Persons desiring to make oral 
statements should make a request to do 
so prior to the beginning of the meeting 
and should identify the agenda items 
they wish to discuss. To the extent that 
the time available for the meeting 
permits, the Committee will receive oral 
statements during a period of not more 
than 60 minutes at a time chosen by the 
Chairperson. The Chairperson shall rule 
on requests to make oral statements and 
shall apportion the available time 
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among those he selects to make oral 
statements. 

3. Questions may be asked only by 
Committee members, consultants, and 
staff. 

4. Seating for the public will be on a 
First come-first served basis. 

5. Rulings on requests to make oral 
statements and the time allotted may be 
obtained by prepaid telephone call to 
Mr. Cunningham at (301) 427-4485 
between 9:00 a.m. and 5:00 p.m. EDT on 
August 14 or 15,1980. 

6. Other information regarding the 
meeting may be obtained by prepaid 
telephone call to Mrs. Patricia Vacca at 
(301) 427-4232 between 9:00 a.m. and 
5:00 p.m. EDT. 

7. A copy of the minutes of the 
meeting will be available for inspection 
at the NRC Public Document Room, 1717 
H Street. NW, Washington, D.C. 20555 
on or before October 10,1980. Copies of 
the minutes may be obtained upon 
payment of required charges. 

The meeting is held in accordance 
with the Atomic Energy Act of 1954, as 
amended (primarily Section 161a), 
Federal Advisory Committee Act (Pub. 

L. 92-46), Executive Order 11769, and 
the Commission’s regulations in Title 10 
Code of Federal Regulations, Part 7. 

Dated at Washington. D C., this 20th day of 
June 1980. 

John C. Hoyle, 

Advisory Committee Management Officer 

[FR Doc. BO-19141 Filed 0-24-60: 8.45 ttm] 

BILLING CODE 7590-01-M 


(Docket Nos. 50-275, 50-312, 50-323, 50- 
528, 50-529, 50-5301 

Arizona Public Service Co., (Palo 
Verde Nuclear Generating Station, 
Units 1, 2, & 3); Pacific Gas & Electric 
Co., (Diablo Canyon Nuclear Power 
Plant, Units 1 & 2); Sacramento 
Municipal Utility District, (Rancho Seco 
Nuclear Generating Station, Unit 1); 
Issuance of Director’s Decision 

By petition dated October 24. 1979. the 
Friends of the Earth requested pursuant 
to 10 CFR 2.206 that the Nuclear 
Regulatory Commission prepare 
supplemental environmental impact 
statements concerning the impact of 
Class 9 nuclear accidents at Diablo 
Canyon, Palo Verde, and Rancho Seco 
nuclear plants. Notice was published in 
the Federal Register, 44 FR 70241 
(December 6,1979), that the petition was 
under consideration. Upon 
consideration of the Friends of the 
Earth’s petition, I have determined not 
to have prepared supplemental 
environmental impact statements for the 
three named facilities. 


Copies of the “Director’s Decision 
Under 10 CFR 2.206” which fully 
discusses the reasons for this decision 
are available for inspection in the 
Commission’s Public Document Room at 
1717 H Street, NW., Washington, D.C. 
20555 and in the local public document 
rooms at the Phoenix Public Library/ 
Science and Industry Section. 12 E. 
McDowell Road, Phoenix, Arizona 85004 
(for the Palo Verde station); San Luis 
Obispo County Free Library, 888 Morro 
Street San Luis Obispo, California 93406 
(for die Diablo Canyon Plant); and the 
Sacramento City-County Library/ 
Business and Municipal Department, 828 
I Street Sacramento. California 95814 
(for the Rancho Seco Station). 

Dated at Bethesda. Md., this 19Lb day of 
June 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Off icc of Nuclear Reactor 
Regulation . 

(FR Doc. 80-19145 Filed 6-24-80: 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-31 

Consolidated Edison Co. of New York, 
Inc. (Indian Point Station, Unit No. 1); 
Order Revoking Authority To Operate 
Facility 

The Consolidated Edison Company of 
New York, Inc. (the Licensee), is the 
holder of Provisional Operating License 
No. DPR-5 (the license, which was 
issued on March 26,1962, to authorize 
operation of Indian Point Station Unit 
No. 1 located in Westchester County, 
New York. License No. DPR-5 was 
issued as a provisional operating 
license, and has continued in effect 
since 1969 under a timely application for 
a full-term operating license. 

II 

Indian Point Station Unit No. 1 has 
been in a shutdown condition since 
October 31,1974, on which date a 
variance granted to the licensee from 
the Commission’s interim acceptance 
criteria for emergency core cooling 
systems expired. Unit No. 1 does not 
meet current operational requirements 
with respect to other safety systems, 
and no plans exist for bringing the 
facility into compliance with current 
requirements. In view of these matters, 
the Director of Nuclear Reactor 
Regulation issued on February 11,1980, 
an Order to Show Cause (1) why the 
operating authority provided in 
Provisional Operating License No. DPR- 
5 should not be revoked; and (2) why the 
licensee should not submit pursuant to 


10 CFR 50.82 a plan to decommission 
Indian Point Unit No. 1. 

On March 12,1980, the Licensee 
submitted “Answer of Con Edison to 
Order to Show Cause Respecting Indian 
Point Unit No. 1 dated February 11, 
1980." In this submittal the Licensee 
stated that it has decided to retire 
Indian Point Station Unit No. 1 from 
service as a generating facility and that 
it consented, as provided in 10 CFR 
2.202(d), to the entry of an Order 
carrying out the intent described in the 
Order to Show Cause. 

Ill 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered that: 

(1) The authority provided under 
License No. DPR-5 to operate Indian 
Point Station Unit No. 1 as a nuclear 
reactor, as defined in 10 CFR 50.2(k), is 
revoked, and 

(2) The Licensee submit pursuant to 
10 CFR 50.82, a decommissioning plan 
for Indian Point Station Unit No. 1 
within 120 days of this Order. 

This Order is effective upon issuance. 

Effective date: June 19,1980, Bethesda, 
Maryland. 

For the Nuclear Regulatory' Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

(FR Doc. 80-19144 Filed 6-24-80; 8:45 umj 

BILLING CODE 7590-01-11 


[Docket No. 50-255] 

Consumers Power Co.; Issuance of 
Amendment to Provisional Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 57 to Provisional 
Operating License No. DPR-20, issued to 
Consumers Power Company (the 
licensee), which revised the Technical 
Specifications for operation of the 
Palisades Plant (the facility) located in 
Covert Township, Van Buren County, 
Michigan. The amendment is effective 
as of its date of issuance. 

The amendment changes the 
Technical Specifications to include an 
additional radial peaking factor limit. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
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license amendment. Prior public notice 
of this action was not required since the 
amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated February 26,1980, (2) 
Amendment No. 57 to License No. DPR- 
20, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
20555 and at the Kalamazoo Public 
Library, 315 South Rose Street, 
Kalamazoo. Michigan 49006. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md., this 6th day of 
June, 1980. 

For the Nuclear Regulatory Commission. 
Gus C. Lainas, 

Assistant Director for Safety Assessment , 
Division of Licensing. 

|FR Doc. 80-19146 Filed 6-24-80; 8:45 ami 

BILLING CODE 7590-01-M 


[Docket No. 50-2551 

Consumers Power Co.; Issuance of 
Amendment to Provisional Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission ) has 
issued Amendment No. 58 to Provisional 
Operating License No. DPR-20, issued to 
Consumers Power Company (the 
licensee), which revised the Technical 
Specifications for operation of the 
Palisades Plant (the facility) located in 
Covert Township, Van Buren County 
Michigan. The amendment is effective 
as of its date of issuance. 

The amendment modifies the total 
radial peaking factor for Type H fuel 
during Cycle-4. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 


license amendment. Prior public notice 
of this action was not required since the 
amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 14,1980, as 
supplemented by letters dated June 6, 
1980, (2) Amendment No. 58 to License 
No. DPR-20, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room 1717 H Street, NW.. Washington, 
D.C. 20555, and at the Kalamazoo Public 
Library, 315 South Rose Street, 
Kalamazoo. Michigan 49006. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C., 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md., this 6th day of 
June, 1980. 

For the Nuclear Regulatory Commission. 
Gus C. Lainas, 

Assistant Director for Safety Assessment, 
Division of Licensing. 

(FR Doc 80-19147 Filed 8-24-80: 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-219] 

Jersey Central Power & Light Co.; 
Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 48 to Provisional 
Operating License No. DPR-16, issued to 
Jersey Central Power & Light Company 
(the licensee), which revised the 
Technical Specifications for operation of 
the Oyster Creek Nuclear Generating 
Station (the facility) located in Ocean 
County, New Jersey. The amendment is 
effective as of its date of issuance. 

This amendment approves MAPLHGR 
limits and multiplier for five and four 
recirculation loop operation and deletes 
unnecessary specifications for fuel 
which is no longer in the core. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 


findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 4,1980, (2) 
Amendment No. 48 to License No. DPR- 
16, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street, NW., Washington, D.C. 
20555, and at the Ocean County Library, 
Brick Township Branch, 401 Chambers 
Bridge Road, Brick Town, New Jersey 
08723. A single copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md.. this 2nd day of 
June, 1980. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 

Chief Operating Reactors Branch 5 Division 
of Licensing. 

[FR Doc. 80-19148 Filed 6-24-80; 8:45 am) 

BILLING CODE 7590-01-M 


“Power Plant Staffing’’ Report 
NUREG/CR-1280 

agency: Nuclear Regulatory 
Commission. 

action: Extension of comment period. 

SUMMARY: The availability of and a 
request for comment on NUREG/CR- 
1280, a report on “Power Plant Staffing,” 
prepared for the NRC by Basic Energy 
Technology Associates, Inc., was 
noticed in the Federal Register on April 
24,1980 (45 FR 27855). The original 
comment period expired on June 9,1980. 
Requests for an extension of the 
comment period have been received. 
Accordingly, the comment period is 
extended to August 9,1980. 
date: Comment period expires August 9, 
1980. 

ADDRESS: Copies of the report are 
available for $4.00 from GPO Sales 
Program, Division of Technical 
Information and Document Control, U.S. 
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Nuclear Regulatory Commission, 
Washington. D.C. 20555. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Lawrence P. Crocker (301) 492-7822 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to submit 
written comments to Mr. Harold R. 
Denton, Director, Office of Nuclear 
Reactor Regulation. LLS Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. on or before August 9,1980. 

Dated at Bethesda, Maryland, this 19th day 
of June 1980. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 

Chief. Licensee Qualifications Branch. 

Di vision of Human Factors Safety. 

|FR Doc. BO-19143 Filed G-24-00; 8 45 am) 

BILLING CODE 7590-01 -M 


Screening Committee tor Lawyer 
Vacancies on the Licensing Board 
Panel 

Notice is hereby given in accordance 
with Section 10 of the Federal Advisory 
Committee Act that NRC’s Screening 
Committee for Lawyer Vacancies on the 
Licensing Board Panel will hold a 
meeting on July 2,1980 in the 
Commision’s offices at 1717 H Street, 
NW, Washington, D.C., Room 1116. The 
meeting will begin at 9:00 a.m. and will 
be closed. 

The purpose of the meeting will be to 
interview and evaluate candidates for 
the position of Chairman of the Atomic 
Safety and Licensing Board Panel. Less 
than 15 days notice has been given for 
this meeting to accommodate the 
schedules of the Committee and the 
candidates to be interviewed. 

In the event the business of the 
meeting cannot be completed on July 2, 
1980, the meeting will be continued on 
July 3,1980. 

I have determined in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, Pub. L. 92-463, 
that it is necessary to close this meeting 
in order to protect information the 
release of which would represent an 
unwarranted invasion of personal 
privacy under Section 5 U.S.C. 
552b(c)(6). Separation of factual 
information from information 
considered exempt from disclosure is 
not considered practical. 

For further information contact 
Charles J. Fitti, Assistant Executive 
Secretary, Atomic Safety and Licensing 
Board Panel, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
(Telephone: (301) 492-4814) 


Dated at Washington. D.C..this 20th day of 
June 1980. 

John C. Hoyle, 

Advisory Committee Management Officer. 

{FR Doc. 09-19142 Fflwl 0-24-00; 0:45 tun] 

BILUNG CODE 7590-01-11 


[Docket No. 50-206] 

Southern California Edison Co. and 
San Diego Gas & Electric Co.; Issuance 
of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 49 to Provisional 
Operating License No. DPR-13. issued to 
Southern California Edison Company 
and San Diego Gas and Electric 
Company (the licensees), which revised 
the Appendix A Technical 
Specifications for operation of the San 
Onofre Nuclear Generating Station. Unit 
No. 1 (the facility) located in San Diego 
County. California. The amendment is 
effective as of its date of issuance. 

The amendment replaces the 
reference to cycle-specific ejected rod 
worths and predicted fuel centerline 
temperatures in Technical Specification 
3.5.2 (basis) with performance criteria 
used in the hypothetical ejected rod 
accident calculations. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
Findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
54.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated February 8,1980, 
(Proposed Change No. 88). (2) 
Amendment No. 49 to License No. DPR- 
13, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW, Washington. D. C. 
20555 and at the Mission Viejo Branch 
Library. 24851 Chrisanta Drive, Mission 
Viejo, California 92676. A single copy of 


items (2) and (3) may be obtained upon 
request addressed to the U. S. Nuclear 
Regulatory Commission, Washington, D. 
C. 20555, Attention: Director, Division of 
Licensing. 

Dated at Bethesda. Md., this 29th day of 
May, 1980. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 

Chief. Operating Reactors Branch No. 5. 
Division of Licensing. 

(FR Doc. 00-19149 Filod 6-24-00 8 45 am] 

81 LUNG CODE 7590-01-M 


[Docket No. 50-29] 

Yankee Atomic Electric Co.; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission] has 
issued Amendment No. 60 to Facility 
Operating License No. DPR-3. issued to 
Yankee Atomic Electric Company (the 
licensee), which revised the Technical 
Specifications for operation of the 
Yankee Nuclear Power Station fYankee- 
Rowe) (the facility) located in Rowe, 
Franklin County, Massachusetts. The 
amendment is effective as of its date of 
issuance. 

The amendment adds surveillance 
requirements for the auxiliary feedwater 
system in Section 3/4.7.2 “Emergency 
Boiler Feedwater System.” 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant enviro nmen tal 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 30,1980 
(Proposed Change No. 168), and (2) 
Amendment No. 60 to License No. DPR- 
3, including the Commission’s letter of 
trarf&mittal. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
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20555 and at the Greenfield Community 
College, 1 College Drive, Greenfield, 
Massachusetts 01301. A copy of item (2) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Belhesda. Md.. this 2nd day of 
June, 1980. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 

Chief, Operating Reactors Branch #5, 
Division of Licensing. 

[FR Doc 80-19150 Filed 8-24-80; 8:45 am] 

BILLING CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Mandatory information Requirements 
for Federal Assistance Program 
Announcements 

agency: Office of Management and 
Budget, Executive Office of the 

President. 

action: Notice of information 
requirements for program 
announcements. 

summary: This notice contains 
information relating to the requirements 
for Federal assistance program 
announcements pursuant to Pub. L. 95- 
220, The Federal Program Information 
Act 

EFFECTIVE date: July 1,1980. 
for further information contact. 

Robert Brown, Branch Chief Federal 
Program Information Branch, Office of 
Management and Budget, 720 Jackson 
Place, N.W., Room 6001, Washington, 

DC 20503, (202) 395-6182 concerning the 
Catalog of Federal Domestic Assistance 
(CFDA) and Tom Snyder, Senior 
Management Analyst, 

Intergovernmental Affairs, Federal 
Assistance Information Branch, (202) 
395-6911 for OMB Circular No. A-95 
coordination. 

supplementary information: To 

enable the Director of the Office of 
Management and Budget (OMB) to carry 
out the responsibilities mandated by the 
Federal Program Information Act and to 
assist A-95 clearinghouses in the review 
process, notice is hereby given that all 
Federal assistance program 
annoucements are required to contain 
the following information: 

(1) The official program number and 
title as outlined by OMB Circular No. A- 
89. 

(2) A statement as to the applicability 
of OMB Circular No. A-95 regarding 
State and local clearinghouse review of 


Federal and Federally-assisted programs 
and projects. 

Federal assistance program 
announcements include, but are not 
limited to. entries published as Final 
Regulations and Amendments under the 
Rules and Regulations section and as 
notices of any kind pertaining to ongoing 
programs under the Notices section. 

Federal program offices are advised to 
coordinate the required program number 
and title withjheir internal agency 
representative for the CFDA as 
prescribed by OMB Circular No. A-89 
and, for A-95 applicability, with their 
agency A-95 representative. 

Documents placed on public 
inspection at the Office of the Federal 
Register the day before publication will 
be subject to monitoring by the OMB in 
coordination with the Office of the 
Federal Register. If a Federal assistance 
program announcement does not contain 
this essential information OMB will 
request that the document be withdrawn 
from the publication process until the 
required information is included. 

David R. Leuthold, 

Budget and Management Officer. 

|FR Doc. 80-15387 Filed 5-20-80; 8:45 am| 

BILLING CODE 3110-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 16907; SR-BSE-80-5] 

Boston Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

June 19,1980. 

In the matter of Boston Stock 
Exchange, Incorporated, 53 State Street, 
Boston, Massachusetts 02109 (SR-BSE- 
80-5). 

On May 5.1980, the Boston Stock 
Exchange, Incorporated (“BSE”) filed 
with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934,15 U.S.C. 
78(s)(b)(l) ("Act") and Rule 19b-4 
thereunder, copies of a proposed rule 
change which rescinds subsections (e), 
(f), and (g) of Article I, Section 3, of the 
BSE Constitution regarding BSE 
Associate Membership, which is 
available to members of the 
Philadelphia and Montreal Stock 
Exchanges. The business objectives of 
the BSE’s Associate Membership are 
now being achieved through the 
Intermarket Trading System. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-16810, May 19.1980) and by 


publication in the Federal Register (45 
FR 34488, May 22.1980). No comments 
were received with respect to the 
proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a securities exchange, and 
in particular, the requirements of 
Section 0 and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-19091 Filed 8-24-80; 8:45 am) 

BILLING CODE 8010-01-M 

[Release No. 16908; SR-BSE-80-4] 

Boston Stock Exchange; Order 
Approving Proposed Rule Change 

June 19.1980. 

In the matter of Boston Stock 
Exchange. Incorporated. 53 State Street, 
Boston, Massachusetts 02109 (SR-BSE- 
80-4). 

On May 2,1980, the Boston Stock 
Exchange, Inc. filed with the 
Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934,15 U.S.C. 78(s)(b)(l) ("Act") and 
Rule 19b-4 thereunder, copies of a 
proposed rule change which would 
provide that it would be inconsistent 
with just and equitable principles of 
trade to trade Boston Free List Stocks 
(in which no dealer is registered on the 
exchange) that are traded in the 
Intermarket Trading System (‘TTS’’) 
through superior ITS markets. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-16797, May 12,1900) and by 
publication in the Federal Register (45 
FR 32457, May 16.1980). No comments 
were received with respect to the 
proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national stock exchange, 
and in particular, the requirements of 
Sections 6(b)(5) and 11(a)(1) and the 
rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
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above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 00-19092 Filed 0-24-80; 8:45 am) 

BILLING CODE 8010-01-M 


[Release No. 16906; SR-PHLX-80-8] 

Philadelphia Stock Exchange, Inc.; 
Order Approving Proposed Rule 
Change 

June 19,1980. 

In the matter of Philadelphia Stock 
Exchange, Inc., 17th Street and Stock 
Exchange Plaza, Philadelphia, PA 19103 
(SR-PHLX-80-8). 

On May 13,1980, the Philadelphia 
Stock Exchange, Inc. (“Phlx”) filed with 
the Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934,15 U.S.C. 78(s)(b)(l) (“Act”), and 
Rule 19b-4 thereunder, copies of a 
proposed rule change which adopts a set 
of rules that would conform its present 
rules on arbitration 1 to the Uniform 
Code of Arbitration (“Code”) 2 which 
wa9 drafted by the Securities Industry 
Conference on Arbitration (“SICA”) 3 
and which provides arbitration 
procedures for the settlement of disputes 
arising between customers and broker- 
jdealers. 

The proposal would amend the 
existing Phlx arbitration rules and adopt 
the entire Code as new Phlx Rule 950. 
The proposal incorporates the simplified 
arbitration procedures that were drafted 
by the SICA and adopted by the Phlx on 


1 For the Phlx's former arbitration rules, see Phlx 
By-Laws. Section 10.7. Phlx Manual (CCHJ J 1232. at 
pages 1072-1073. 

•The Code was published on December 28,1979. 
as the Second Report of the Securities Industry 
Conference on Arbitration to the Securities and 
Exchange Commission. 

•The SICA was organized on April 5,1977, 
pursuant to the Commission's stated position that 
there was a need to implement a nationwide 
investor dispute resolution system. See Securities 
Exchange Act Release No. 12528 (June 9,1978), 9 
SEC Docket 833 (June 23.1976), 41 FR 23803 (June 11. 
1976): Securities Exchange Act Release No. 13470 
(April 28.1977). 12 SEC Docket 188 (May 10,1977). 

42 FR 23892 (May 11,1977). 

The SICA members consist of: the American 
Stock Exchange. Inc.: the Boston Stock Exchange, 
Incorporated: the Chicago Board Options Exchange. 
Incorporated: the Cincinnati Stock Exchange; the 
Midwest Stock Exchange. Incorporated: the 
Municipal Securities Rulemaking Board; the 
National Association of Securities Dealers. Inc.; the 
New York Stock Exchange. Inc.; the Pacific Stock 
Exchange, Incorporated; the Philadelphia Stock 
Exchange. Inc., as well as the Securities Industry 
Association and three public representatives. 


June 26.1978, 4 regarding small claims 
not exceeding $2,500. 5 * 

A purpose of this proposal is to 
provide investors with a simple and 
inexpensive procedure for resolution of 
their controversies with broker-dealers 
who are members of the Phlx. Further, 
the proposal anticipates that the Code 
will be adopted by other self-regulatory 
organizations thereby providing a 
uniform system of arbitration throughout 
the securities industry. 8 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
issuance of a Commission Release 
(Securities Exchange Act Release No. 
16706 (March 28,1980), 19 SEC Docket 
1090 (April 15,1980)), and by publication 
in the Federal Register (45 FR 23563 
(April 7,1980)). No comments were 
received with respect to the proposed 
rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to securities exchanges and 
in particular, the requirements of 
Section 6(b)(5) of the Act that the rules 
of an exchange be designed to promote 
just and equitable principles of trade. 7 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 


4 Securities Exchange Act Release No. 14896,15 
SEC Docket 146 (July 12,1978), 43 FR 29202 (July 8. 

1978) . 

5 See new Phlx Rule 950. Section 2. 

•The following self-regulatory organizations 
already have adopted the Code: the New York 
Stock Exchange. Inc. (Securities Exchange Act 
Release No. 16290 (November 30.1979), 18 SEC 
Docket 1197 (December 18.1979)); the Cincinnati 
Stock Exchange (Release No. 16472 (January 22. 
1980). 45 FR 2722 (January 14.1980)); American 
Stock Exchange. Inc. (Release No. 16502 (January 16, 
1980). 19 SEC Docket 326 (January 29.1980), 45 FR 
5883 (January 24.1980)); Midwest Stock Exchange. 
Incorporated (Release No. 18503 (January 16.1980), 
19 SEC Docket 327 (January 29.1980), 45 FR 5860 
(January 24, I960)); the Municipal Securities 
Rulemaking Board (Release No. 16570 (February 13, 
1980). 19 SEC Docket 573 (February 28.1980), 45 FR 
11291 (February 20,1980)); the Chicago Board 
Options Exchange, Incorporated (Release No. 16606 
(February 25.1980). 19 SEC Docket 759 (March 11, 
1980), 45 FR 15352 (March 10.1980)); Boston Stock 
Exchange. Incorporated (Release No. 1671 (March 
17,1980). 19 SEC Docket 922 (April 1.1980). 45 FR 
19705 (March 26.1980)); and the Pacific Stock 
Exchange. Incorporated (Release No. 18767), 19 SEC 
Docket 1297 (May 13,1980). 45 FR 29950 (May 6. 
1980)). 

7 The Commission emphasizes, however, that 
notwithstanding the proposed rule change, 
arbitration clauses contained in customers' 
agreements that purport to bind customers to 
arbitrate all future disputes raising claims under the 
federal securities laws cannot be enforced against 
those customers who choose to obtain a judicial 
determination of such claims. See Securities 
Exchange Act Release No. 15984 (July 2.1979), 17 
SEC Docket 1167 (July 17.1979), 44 FR 40462 (July 10. 

1979) . 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-19093 Filed 0-24-60; 8:45 am) 

BILUNG CODE 8010-01-M 


[Release No. 11225; 812-4678] 

Equitable Money Market Account, Inc.; 
Filing of Application 

June 19,1980. 

In the matter of Equitable Money 
Market Account, Inc., 100 West 52nd 
Street, P.O. Box 581, New York. New 
York 10001 (812-4678). 

Notice is hereby given that Equitable 
Money Market Account, Inc. 
(“Applicant”), an open-end, diversified 
management investment company 
registered under the Investment 
Company Act of 1940 (“Act”), filed an 
application on May 7,1980, and an 
amendment thereto on June 9,1980, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(4) of the Act 
and Rules 2a-4 and 22c-l thereunder, to 
the extent necessary to permit Applicant 
to compute its net asset value per share 
using the amortized cost method of 
valuation. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein which 
are summarized below. 

Applicant states that a registration 
statement on Form N-l under the Act 
and the Securities Act of 1933 has been 
filed with the Commission. Applicant 
represents that it will operate as a 
“money market” fund designed for use 
by individual investors or organizations 
such as corporations, partnerships and 
trusts. Applicant states that its 
investment objective is the 
maximization of current income to the 
extent consistent with the preservation 
of capital and the maintenance of 
liquidity. 

According to the application, 
Applicant’s portfolio is limited to the 
following instruments; (i) obligations 
issued or guaranteed by the United 
States Government or its agencies or 
instrumentalities; (ii) negotiable 
certificates of deposit and bankers’ 
acceptances if they are obligations of a 
domestic bank having total assets at 
least equal to $1,000,000,000 and which 
is a member of the Federal Deposit 
Insurance Corporation; (iii) commercial 
paper rated at least “A-l” by Standard 
& Poor’s Corporation or at least “Prime- 
1” by Moody’s Investors Services, Inc. 
or, if not rated, issued by companies 


■ 
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which have an outstanding debt issue 
rated at least “AA” by Standard & 

Poor’s Corporation, or at least ”Aa” by 
Moody’s Investors Services, Inc.; and 
(iv) repurchase agreements covering 
securities issued or guaranteed by the 
U.S. Government or its agencies or 
instrumentalities or certificates of 
deposit described in (ii) above. 

Applicant states that it may not 
purchase any security which has a 
maturity date more than one year from 
the date of purchase, unless purchased 
subject to a repurchase agreement 
requiring repurchase from Applicant in 
one year or less. According to the 
application, Applicant will enter into 
repurchase agreements only with those 
financial institutions which are believed 
by Applicant’s investment adviser to 
present minimal credit risks. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of dirdectors. Rule 
22c-l adopted under the Act provides, 
in part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. Rule 2a-4 adopted 
under the Act provides, as here relevant, 
that the “current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of the rule, with estimates 
used where necessary or appropriate. 
Rule 2a-4 further states that portfolio 
securities with respect to which market 
quotations are readily available shall be 
valued at current market value, and that 
other securities and assets shall be 
valued at fair value as determined in 
good faith by the board of directors of 
the registered company. Prior to the 
filing of the application, the Commission 
expressed its view that, among other 
things: (1) Rule 2a-4 under the Act 
requires that portfolio instruments of 
“money market” funds be valued with 
reference to market factors, and (2) it 
would be inconsistent, generally, with 
the provisions of Rule 2a-4 for “money 
market” fund to value its porfolio 
instuments on an amortized cost basis 


(Investment Company Act Release No. 
9786, May 31,1977). 

Applicant states that if it is permitted 
to compute its net asset value per share 
using the amortized cost method of 
valuation, it expects to exclude 
unrealized gains and losses from its 
daily computation of net asset value and 
from its computation of daily net income 
dividends to shareholders. Applicant 
states that experience indicates that 
these policies will benefi Applicant and 
its shareholders. According to the 
application, Applicant believes that the 
type of investor it seeks to attract 
prefers that the daily income dividends 
declared by Applicant reflect income as 
earned, and that its sales and 
redemption price remain Fixed. 

Applicant represents that its directors 
have determined in good faith, that in 
light of the characteristics of the 
Applicant, the amortized cost method of 
valuation is appropriate and preferable 
for the Applicant and reflects the fair 
value of the Applicant's portfolio 
securities. 

Accordingly, Applicant requests 
exemptions from Section 2(aj(41) of the 
Act and Rules 2a-4 and 22c-l 
thereunder to the extent necessary to 
permit Applicant to value its portfolio 
by means of the amortized cost method 
of valuation. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction, or 
any class or classes of persons, 
securities of transactions, from any 
provision under the Act or any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant expressly consents to the 
imposition of the following conditions in 
any order granting the relief it requests: 

1. In supervising the Applicant’s 
operation and delegating special 
responsibilities involving portfolio 
management to the Applicant’s 
investment adviser and sub-investment 
adviser, the Applicant’s board of 
directors undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and the Applicant's 
investment objective, to stabilize the 
Applicant’s net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase 
at $1.00 per share. 


2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the 
Applicant's net asset value per share as 
determined by using available market 
quotations from the $1.00 amortized cost 
price per share, and maintenence of 
records of such review. 1 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds of 1%, a requirement that the 
board of directors will promptly 
consider what action if any should be 
initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from the Applicant’s $1.00 amortized 
cost price per share may result in 
material dilution or other unfair results 
to investors of existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: redemption of shares of 
kind; the sale of portfolio instruments 
prior to maturity to realize capital gains 
or losses or to shorten the Applicant’s 
average portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

3. The Applicant will maintain a 
dollar-weighted average portfolio 
maturity appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that the 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity in excess of 120 days. In 
fulfilling this condition, if the disposition 
of a portfolio instrument results in a 
dollar-weighted average portfolio 
maturity in excess of 120 days, the 
Applicant will invest its available cash 
in such a manner as to reduce its dollar 
weighted average portfolio maturity to 
120 days or less as soon as reasonably 
practicable. 

4. The Applicant will record, maintain 
and preserve permanently in an easily 
accessible place a written copy of the 


l To fulfill (his condition, (he Applicant intends to 
use actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of directors in the exercise of its discretion to 
be appropriate indicators of value. In addition, the 
Applicant states that the quotations or estimates 
utilized may include, inter a/ia. (1) quotations or 
estimates of market value for individual portfolio 
instruments, or (2) values obtained from yield data 
relating to classes of money market instruments 
published by reputable sources. 
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procedures (and any modifications 
thereto) describe in condition 1 above, 
and the Applicant will record, maintain 
and preserve for a period of not less 
than six years (the first two years in an 
easily accessible place) a written record 
of the board of directors’ considerations 
and actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors’ 
meeting. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. The Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those U.S. dollar- 
denominated instruments which the 
board of directors determines present 
minimal credit risks, and which are of 
“high quality’’ as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the board of directors. 

6. The Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter, and, if any action was 
taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
July 14,1980 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
theron. Any such communication should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, 

D.C. 20549. A copy of such request shall 
be served personally or by mail upon 
Applicant(s) at the address(es) stated 
above. Proof of such service (by 
affidavit, or in case of an attomey-at- 
law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 


ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Managaement. pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 80-19094 Filed 6-24-80: 8:45 am] 

BILLING COOE 8010-01-M 


[Release No. 11226; 811-619] 

Israel Development Corp.; Filing of 
Application for an Order Declaring 
That Applicant Has Ceased To Be an 
Investment Company 

June 19,1980. 

In the matter of Israel Development 
Corporation, 10 Rockefeller Plaza, New 
York, N.Y. 10020 (811-619). 

Notice is hereby given that Israel 
Development Corporation (“Applicant”), 
registered under the Investment 
Company Act of 1940 (“Act”) as a 
closed-end, non-diversified management 
investment company, filed an 
application on January 14,1980, 
pursuant to Section 8(f) of the Act, for 
an order of the Commission declaring 
that Applicant has ceased to be an 
investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant, organized on April 10,1951 
under the laws of the State of New York 
as “Israel Industrial Development 
Corporation,” registered under the Act 
on December 31,1952. Applicant states 
that on June 27,1952 its name was 
changed to “Israel Industrial & Mineral 
Development Corporation,” and on May 
17,1956 its name was changed to “Israel 
Development Corporation.” On 
December 31,1952, Applicant’s 
registration statement on Form S-4 
under the Securities Act of 1933, filed in 
connection with a proposed initial 
public offering of its shares, was 
declared effective. Applicant further 
states that on October 5,1979 there were 
5,045 shareholders of record of its 
1,426.675 outstanding shares of common 
stock, its only class of equity security, 
and that its aggregate net asset value 
was $16,350,890, or $11.46 per share. 
Applicant's common stock was, prior to 
October 5,1979, listed on the American 
Stock Exchange. Applicant further states 
that as of October 5,1979 it had 
outstanding $1,381,500principal amount 
of ten-year 7% Sinking Fund Debentures, 


Series D, due 1986 (“Series D 
Debentures”). 

Applicant represents that, pursuant to 
resolutions duly adopted by its board of 
directors on September 13,1978 and July 
17,1979, Applicant entered into an 
Agreement and Plan of Reorganization 
and Merger (“Merger Agreement”), 
dated as of August 3,1979, with Ajnpal- 
American Israel Corporation (“Ampal”), 
a corporation organized February 6,1942 
under the laws of the State of New York. 
Ampal is not, and intends to conduct its 
business so that it will not be, an 
investment company. It is principally 
engaged in the business of financing 
industrial, financial, commercial and 
agricultural enterprises in Israel and 
assisting Israeli business enterprises 
and individuals in establishing 
operations outside of Israel which 
Ampal’s management believes may 
benefit Israel. At a special meeting of 
Applicant's shareholders held on 
October 5,1979, the shareholders duly 
approved the Merger Agreement and the 
termination of Applicant’s status as an 
investment company under the Act. The 
Commission issued an order (Investment 
Company Act Release No. 10850) on 
August 29,1979 permitting such merger. 
Applicant further states that all 
documents necessary to effect the 
Merger Agreement and terminate 
Applicant’s corporate existence were 
duly filed with the Secretary of State of 
New York, and that the merger of 
applicant with and into Ampal became 
effective in accordance with New York 
law on October 5,1979. 

Applicant states that under the terms 
of the Merger Agreement each share of 
Applicant’s common stock, except 
Ampal’s, was converted into a 
proportionate number of shares of a new 
series of Ampal §Vz% cumulative 
convertible preferred stock and. in lieu 
of any fractional Ampal shares, a cash 
amount based on the net asset value of 
shares not converted. Applicant states 
that four of its shareholders, claiming to 
own an aggregate of 441 common shares, 
exercised rights of appraisal under the 
New York Business Corporation Law, 
and that such shareholders have 
accepted a cash payment for their 
shares from Ampal. All of Applicant’s 
indebtedness outstanding at the time of 
the merger, including the Series D 
Debentures, was assumed by Ampal in 
accordance with the terms of the Merger 
Agreement. Accordingly, Applicant 
states that it is not a party to any 
litigation or administrative proceeding, 
has no assets, outstanding indebtedness, 
or security holders, has conducted no 
business since October 5,1979, and that 
its corporate existence has terminated 
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under applicable state law. Applicant 
states that it intends to, and as a 
condition to the issuance of the order 
requested agrees to file an annual report 
on Form N-lR under the Act for the 
period ended October 5,1979, as soon as 
practicable. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order, 
and that, upon the taking effect of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any 
interested person may, not later than 
July 21,1980, at 5:30 p.m., submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 60-19095 Filed 0-24-30: 8:45 amj 

BILLING COOE 8010-01-M 


Boston Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

June 18,1980. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 


pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Adams-Millfs Corporation: 

Common Stock. No Par Value (File No. 7- 

5573) . 

Albertson’s Inc.: 

Common Stock, $1 Par Value (File No. 7- 

5574) . 

Alco Standard Corp.: 

Common Stock, No Par Value (File No. 7- 

5575) . 

American Medical Buildings. Inc.: 

Common Stock, $10 Par Value (File No. 7- 

5576) . 

Ampco Pittsburgh Corp.: 

Common Stock, $1 Par Value (File No. 7- 

5577) . 

Applied Digital Data Systems. Inc.: 

Common Stock, $.01 Par Value (File No. 7- 

5578) . 

Areata Corp.: 

Common Stock, $.25 Par Value (File No. 7- 

5579) . 

Baldwin Securities Corp.: 

Common Stock. $.01 Par Value (File No. 7- 

5580) . 

Ball Corporation: 

Common Stock, $2.50 Par Value (File No. 7- 

5581) . 

Baruch Foster Corp.: 

Common Stock, $.50 Par Value (File No. 7- 

5582) . 

Bergen Brunswig Corp.: 

Class A Common Stock. No Par Value (File 
No. 7-5583). 

Best Products Co., Inc.: 

Common Stock, $1 Par Value (File No. 7- 
5584). 

Browning-Ferris Industries, Inc.: 

Common Stock, $.16% Par Value (File No. 
7-5585). 

Carolina Freight Carriers Corp.: 

Common Stock. $.50 Par Value (File No. 7- 

5586) . 

Cenco Incorporated: 

Common Stock. $1 Par Value (File No. 7- 

5587) . 

Centronics Data Computer Corp.: 

Common Stock. $.01 Par Value (File No. 7- 

5588) . 

Cetec Corp.: 

Common Stock, No Par Value (File No. 7- 

5589) . 

Coleman Company, Inc.: 

Common Stock. $5 Par Value (File No. 7- 

5590) . 

Collins Foods International Inc.: 

Common Stock, $.10 Par Value (File No. 7- 

5591) . 

Commercial Alliance Corp.: 

Common Stock, $.10 Par Value (File No. 7- 

5592) . 

Cooper Laboratories. Inc.: 

Common Stock, $.10 Par Value (File No. 7- 

5593) . 

Copperweld Corp.: 

Common Stock, $2.50 Par Value (File No. 7- 

5594) . 

Crystal Oil Co.: 

Common Stock. $1 Par Value (File No. 7- 

5595) . 


Cubic Corp.: 

Capital Stock, No Par Value (File No. 7- 

5596) . 

Dayton-Hudson Corp.: 

Common Stock, $1 Par Value (File No. 7- 

5597) . 

Dutch Boy Inc.: 

Common Stock. No Par Value (File No. 7- 

5598) . 

Ehrenreich Photo-Optical Industries, Inc.: 
Common Stock, $.10 Par Value (File No. 7- 

5599) . 

Elixir Industries: 

Common Stock, $1 Par Value (File No. 7- 

5600) . 

Elsinore Corp.: 

Common Stock, No Par Value (File No. 7- 

5601) . 

Farah Manufacturing Co., Inc.: 

Common Stock, $4 Par Value (File No. 7- 

5602) . 

Fidelity Financial Corporation: 

Common Stock, Si Par Value (File No. 7- 

5603) . 

. Financial Corporation of America: 

Common Stock, $.50 Par Value (File No. 7- 

5604) . 

Fotomat Corporation: 

Common Stock, $.10 Par Value (File No. 7- 

5605) . 

Friendly Fro9t Inc.: 

Common Stock, $.10 Par Value (File No. 7- 

5606) . 

Greit Realty Trust: 

Shares of Beneficial Interest. No Par Value 
(File No. 7-5607). 

Hamischfeger Corp.: 

Common Stock, $1 Par Value (File No. 7- 

5608) . 

Hershey Foods Corp.: 

Common Stock, No Par Value (File No. 7- 

5609) . 

Instrument Systems Corp.: 

Common Stock. $.25 Par Value (File No. 7- 

5610) . 

International Controls Corp.: 

Common Stock, $.10 Par Value (File No. 7- 

5611) . 

Iowa Public Service Co.: 

Common Stock, $5 Par Value (File No. 7- 

5612) . 

Marshall Industries: 

Common Stock, $1 Par Value (File No. 7- 

5613) . 

Measurex Corp.: 

Common Stock, No Par Value (File No. 7- 

5614) . 

Mite Corp.: 

Common Stock, $1 Par Value (File No. 7- 

5615) . 

Mortgage Trust of America: 

Shares of Beneficial Interest, $1 Par Value 
(File No. 7-5616). 

National Mine Service Co.: 

Common Stock, $1 Par Value (File No. 7- 

5617) . 

Niagara Share Corp.: 

Common Stock, $1 Par Value (File No. 7- 

5618) . 

North Canadian Oils Ltd.: 

Common Stock, $.25 Par Value (File No. 7- 

5619) . 

Northern California Savings and Loan 
Association: 

Capital Stock, No Par Value (File No. 7- 

5620) . 
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Oversea Shipholding Group. Inc.: 

Common Stock. $1 Par Value (File No. 7- 

5621) . 

Palm Beach Incorporated: 

Common Stock. $.25 Par Value (File No. 7- 

5622) . 

Peoples Drug Stores. Inc.: 

Common Stock, $1 Par Value (File No. 7- 

5623) . 

Petro-Lewis Corporation: 

Common Stock. $1 Par Value (File No. 7- 

5624) . 

Philadelphia Suburban Corp.: 

Common Stock. $1 Par Value (File No. 7- 

5625) . 

Plantronics. Inc.: 

Common Stock, No Par Value (File No. 7- 

5626) . 

Products Research and Chemical Corpj 
Common Stock. $2 Par Value (File No. 7- 

5627) . 

Publicker Industries Inc.: 

Common Stock. $5 Par Value (File No. 7- 

5628) . 

Pueblo International Inc.: 

Common Stock. $1 Par Value (File No. 7- 

5629) . 

Republic Airlines, Inc.: 

Common Stock. No Par Value (File No. 7- 

5630) . 

Rollins. Incorporated: 

Common Stock. $1 Par Value (File No. 7- 

5631) . 

Saga Corporation: 

Common Stock, $1 Par Value (File No. 7- 
5832). 

Security Pacific Corp.: 

Common Stock. $10 Par Value (File No. 7- 

5633) . 

SGL Industries. Inc.: 

Common Stock, $.20 Par Value (File No. 7- 

5634) . 

Smith International, Inc.: 

Common Stock. No Par Value (File No. 7- 

5635) . 

South Jersey Industries. Inc.: 

Common Stock, $2.50 Par Value (File No. 7- 

5636) . 

Superscope Inc.: 

Common Stock, $1 Par Value (File No. 7- 

5637) . 

Systems Engineering Laboratories. Inc.: 
Common Stock, $1 Par Value (File No. 7- 

5638) . 

Tannetics. Inc.: 

Common Stock. $1 Par Value (File No. 7- 

5639) . 

Texas Commerce Bancshares, Inc.: 

Common Stock. $4 Par Value (File No. 7- 

5640) . 

Thomas & Betts Corporation: 

Common Stock. $.50 Par Value (File No. 7- 

5641) . 

Thriftimart, Inc.: 

5% Cum, Part. Class A. Si Value (File No. 
7-5642). 

Triangle Industries, Inc.: 

Capital Stock. No Par Value (File No. 7- 

5643) . 

UG1 Corp.: 

Common Stock. $4.50 Par Value (File No. 7- 

5644) . 

Umct Trust: 

Shares of Beneficial Interest. $1 Par Value 
(File No. 7-5645). 

Union Corporation (The): 

Common Stock. $.50 Par Value (File No. 7- 

5646). 


VSI Corporation: 

Common Stock. $2 Par Value (File No. 7- 

5647) . 

Valley Industries. Inc.: 

Common Stock, $.01 Par Value (File No. 7- 

5648) . 

Wisconsin Public! Service Corp.: 

Common Stock, $8 Par Value (File No. 7- 

5649) . 

Wyle Laboratories: 

Common Stock. No Par Value (File No. 7- 

5650) . 

These securities are listed and 
registered on one or more other national 
securities exchanges. 

Interested persons are invited to 
submit on or before July 9,1980 written 
data, views and arguments concerning 
the above-referenced applications. 
Person desiring to make written 
comments should file three copies 
thereof with the Secretary of the. 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. « 

(FR Doc. 00-19098 Filed 8-24-80: 845 am] 
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[Release No. 11227; 812-4586] 

Asset Investors Fund, Inc.; Filing of 
Application 

June 19.1980. 

In the matter of Asset Investors Fund. 
Inc., 67 Wall Street, New York, New 
York 10005 (812-4586). Notice is hereby 
given that Asset Investors Fund. Inc. 
(“Applicant”), a Delaware corporation 
registered under the Investment 
Company Act of 1940 (“Act”) as a 
diversified, closed-end, management 
investmenUcompany, filed an 
application on December 21.1979, and 
an amendment thereto on May 29,1980, 
requesting an order pursuant to Section 
6(c) of the Act, exempting Applicant, to 
the extent requested, from the 
provisions of Sections 17(g), 30(a), 30(b), 
30(d) and 30(e) of the Act and Rules 17g- 
1, 30a-l, 30a-2, 30bl-l, 30b2-l and 30d- 
1 thereunder. All interested persons are 
referred to the application on file with 
the Commission for a statement oRhe 
representations contained therein which 
are summarized below. 


The application states that on 
September 25,1979. Applicant’s 
shareholders approved a plan for the 
liquidation and dissolution of Applicant 
(the “Plan”); and that, on the same date, 
the advisory agreement between 
Applicant and its investment adviser 
Tweedy Browne. Inc. (“TBI”), a 
registered broker-dealer and investment 
adviser, was terminated because 
investment advisory services were no 
longer necessary once implementation 
of the Plan had begun. Applicant states 
that TBI and its predecessor had acted 
as Applicant’s investment adviser since 
April 8, 1974. The application also states 
that on December 20.1979, a Certificate 
of Dissolution was filed with the 
Secretary of State of Delaware, and that, 
as of that date, Applicant’s corporate 
existence terminated under the laws of 
Delaware except to the extent necessary 
to consummate the Plan. 

The application states that on 
December 4,1979. Applicant paid in 
addition to its regular dividend which in 
this case amounted to $.17 per share of 
Applicant’s outstanding Common Stock 
(“Shares”), an initial liquidating 
distribution of $7.33 per Share, or 
$3,743,452 in the aggregate, to share¬ 
holders of record as of the close of 
business on December 3,1979. The 
application states that this initial 
liquidating distribution consisted 
entirely of cash. The Application 
represents that on February 8,1980. 
Applicant made a second liquidating 
distribution, and that this distribution 
consisted of cash or, in the case of 
certain shareholders who so elected, 
partly in cash and partly in portfolio 
securites. Applicant states that in that 
regard, holders of fewer than 100 Shares, 
and those holders of 100 Shares or more * 
who elected not to receive portfolio 
securities, received $1 per Share in cash 
plus cash in lieu of securities in the 
aggregate amount of $297,394. 

Applicant states that since its second 
distribution in February, 1980, 

Applicant’s only remaining assets (the 
“Remaining Assets”) consist of certain 
portfolio securities and cash and cash 
equivalents. Applicant represents that 
included in the Remaining Assets are 
“liquidating stubs” representing non- 
transferable interests in businesses 
which themselves are being liquidated. 
Applicant further represents that it has 
held these interests since prior to 
September 25,1979. The application 
states that on September 25.1979, 
Applicant’s net assets exceeded $6 
million; and that as of May 20.1980, less 
than 10% in value of Applicant's net 
assets as of September 25,1979, the date 
on which Applicant shareholders 
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approved the Plan, remained for 
distribution to the stockholders. 

The application states that 
subsequent to September 24,1980 [i.e., 
after one year has elapsed from the date 
Applicant’s stockholders approved the 
Plan) Applicant’s assets will consist of 
the Reserve Fund, as that term is 
defined in the application. The Reserve 
Fund will consist of cash and certain 
securities currently held in Applicant’s 
portfolio, all of which will be liquidating 
stubs, having a value of approximately 
(and not less than) $300,000, which will 
be less than 5% in value of Applicant’s 
net assets as of September 25,1979. 
Accordingly, between May 20,1980, and 
September 24,1980, certain securities 
will either be sold for cash or distributed 
pro rata to the Fund’s stockholders; 
additionally, on or before September 24, 
1980, any cash and cash equivalents 
held by Applicant which exceed the 
amount required by Applicant for the 
Reserve Fund will be distributed pro 
rata to Applicant’s stockholders. As is 
customary in connection with corporate 
liquidations and dissolutions, the 
Reserve Fund has been approved and 
will be established on September 25, 
1980, to meet any obligations of 
Applicant as they become due after that 
date. Applicant believes the amount of 
the Reserve Fund will be sufficient to 
meet such obligations. In accordance 
with the Plan, Applicant’s liquidation 
and dissolution will be completed and 
all its net assets will have been 
distributed pro rata to its stockholders 
by December 31,1984. 

Section 17(g) of the Act and Rute 17g-l 
thereunder provide that, for the 
protection of investors, any officer or 
employee of a registered management 
investment company who may singly, or 
jointly with others, have access to 
securities or funds of any registered 
company, either directly or through 
authority to draw upon such funds or to 
direct generally the disposition of such 
securities, be bonded by a reputable 
fidelity insurance company against 
larceny and embezzlement in such 
reasonable minimum amounts as the 
Commission may prescribe. 

The application states that prior to the 
initial liquidating distribution to 
shareholders on December 4,1979, 
Applicant had gross assets of 
approximately $6.5 million, and that in 
accordance with Rule 17g-l, Applicant 
maintained an individual indemnity 
bond against larceny and embezzlement 
providing total coverage up to $150,000. 
The application states that TBI 
maintains a blanket indemnity bond 
which also insures Applicant against 
larceny and embezzlement. The 


application states that Applicant is a 
named insured under TBl’s blanket 
Bond, and that each officer and 
employee of Applicant who may singly, 
or jointly with others, have access to the 
securities or monies of Applicant, is 
covered by TBI’s bond to the extent of 
$1 million; and that all of Applicant’s 
officers and directors have been and are 
also officers or employees of TBI. The 
application states that TBI will maintain 
this, or a comparable, blanket bond until 
the liquidation and dissolution of 
Applicant has been completed. 

Applicant states that it seeks an 
exemption from Section 17(g) of the Act 
and Rule 17g-l thereunder which, in the 
absence of an exemption, would require 
Applicant to maintain an indemnity 
bond separate from TBI’s blanket bond 
with respect to the Remaining Assets, 
including the Reserve Fund. Applicant 
states that an exemption from Section 
17(g) and Rule 17g-l is necessary and 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes and policies 
of the Act because all of the officers and 
employees of Applicant who will have 
access to the Remaining Assets will be 
covered by TBI’s blanket bond, the $1 
million coverage of TBI’s blanket bond 
far exceeds the coverage that Rule 17g-l 
would require for the Remaining Assets, 
and Applicant’s shareholders would 
obtain no additional benefit or coverage 
from the maintenance of a separate 
bond but would be compelled to bear 
the associated premium cost of between 
$750 and $1000 of maintaining a 
separate bond, legal and insurance 
brokerage costs associated with the 
maintenance of such a bond and the 
time and expense annually devoted by 
Applicant’s officers and directors to 
review and select an appropriate bond. 
The application states that it is expected 
that the TBI blanket bond, or a 
comparable bond, will be in effect until 
the liquidation and dissolution is 
completed. Applicant represents that 
should the blanket bond be terminated, 
cancelled or otherwise materially 
modified, TBI will immediately notify 
Applicant and Applicant and TBI will 
immediately notify the Commission and 
take steps to assure that a separate 
bond complying with Section 17(g) and 
Rule 17g-l is provided for Applicant. 

Sections 30(a), 30(b), 30(d), 30(e) of the 
Act and Rules 30a-l 30a-2, 30bl-l, 
30b2-l, and 30d-l thereunder generally 
require that registered investment 
companies prepare and file with the 
Commission and prepare and mail to 
their shareholders certain periodic 
reports and financial statements, some 


of which are required to include audited 
financial data. 

Applicant states that it would file an 
annual report on form N-lR with the 
Commission for the fiscal year ended 
December 31,1979, as required by 
Section 30(a) of the Act and Rules 30a-l 
and 30a-2 thereunder. Applicant states 
that it would also send to each 
shareholder and file with the 
Commission, as required by Sections 
30(b) and 30(d) of the Act and Rules 
30b2-l and 30d-l thereunder, an annual 
report for the twelve months ended 
December 31,1979; and that Applicant 
would include in these annual reports 
complete information concerning the 32- 
day period ending at the close of 
business on February 8,1980, the date 
on which the second liquidation 
distribution was made and 
approximately 90% of Applicant’s assets 
were distributed to its shareholders. The 
application states that because 
Applicant, at the close of business on 
February 8,1980, liquidated and 
distributed to its shareholders 
approximately 90% of its assets, the 
annual reports provided the Commission 
and the shareholders would provide 
complete financial and other 
information concerning the 
implementation of the Plan through the 
liquidation of all assets other than the 
Remaining Assets. 

Applicant argues that Sections 30(a), 
30(b), 30(d) and 30(e) of the Act and 
Rules 30a-l, 30a-2, 30bl-l, 30b2-l and 
30d-l would, absent an exemption, 
require Applicant to file annual and 
periodic reports with the Commission 
and send to shareholders and file with 
the Commission annual and semi-annual 
reports until the liquidation and 
dissolution is completed, a period which 
may extend for five years. Applicant 
asserts that since the Reserve Fund will 
contain approximately $300,000 and has 
the limited purpose of covering the 
proper debts, liabilities, obligations, and 
commitments and any contingent 
liabilities of Applicant, as determined 
by its Board of Directors, it is necessary 
and appropriate in the public interest 
and consistent with the protection of 
investors and the purposes and policies 
of the Act to exempt Applicant from the 
above-cited reporting provisions of the 
Act. Applicant further states that the 
granting of the requested exemption 
would allow Applicant’s shareholders to 
realize significant savings in the form of 
reduced accounting and auditing fees, 
legal fees and printing and mailing costs. 
Additionally, Applicant states that if the 
requested exemption is granted, it will 
send to its shareholders and file with the 
Commission within forty-five days after 
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the end of each six-month period 
beginning June 30,1960, a report which 
will include an unaudited balance sheet 
and income statement for the period 
covered, a list of Applicant’s portfolio 
securities and a brief discussion of any 
significant events which occurred during 
the period. Applicant also states that at 
least once each calendar year beginning 
with 1980, an independent public 
accountant will also conduct an 
examination of Applicant’s assets 
without prior notice to Applicant and 
will file with the Commission a 
certificate of the accountant’s statement 
stating the results of the examination. 

Applicant concludes that the 
information that it will provide to its 
shareholders and to the Commission 
until the liquidation is completed will 
assure that investors are protected and 
that the policies and purposes of the Act 
are carried out. 

Section 6(c) of the Act provides, in 
part, that the Commission may 
conditionally or unconditionally exempt 
any person, security, or transaction from 
any provisions of the Act or of any rule 
or regulation under the Act, if and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
July 14,1980, at 5:30 p.m., submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D. C* 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law, by certificate] shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the applicajion 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 


the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. • 

George A. Fitzsimmons, 

Secretary. 

(FR Doc- 80-19098 Filed 8-24-80: 8:45 ara| 
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[Release No. 11224; 812-4682] 

Retirement Planning Funds of 
America, Inc.; Filing of an Application 

June 18,1980. 

In the matter of Retirement Planning 
Funds of America, Inc., Ill West 
Washington Street, Chicago, Illinois 
60602 (812—4682). Notice is hereby given 
that Retirement Planning Funds of 
America, Inc. (“Applicant”), registered 
under the Investment Company Act of 
1940 (“Act”) as an open-end, diversified 
management investment company, filed 
an application on May 15,1980, 
requesting an order of the Commission 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-l thereunder 
and LNC Equity Sales Corporation 
(“LNC”), Applicant's principal 
underwriter, from Rule 22c-l, to the 
extent necessary to permit Applicant to 
calculate the net asset value per share 
of its Money Market Fund using the 
amortized cost method of valuing 
portfolio securities. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it was formed to 
serve as a vehicle for the collective 
investment of the assets of retirement 
plans. Except as noted below, 
individuals and others, not purchasing 
through a retirement plan, are ineligible 
to purchase Applicant’s shares. 
Applicant offers three classes of shares; 
Equity Fund Common Stock. Bond Fund 
Common Stock and Money Market Fund 
Common Stock. The assets attributable 
to each are maintained separately and 
are invested in accordance with the 
investment objectives and policies 
applicable to the particular class. 

According to the application, the 
investment objective of Applicant’s 
Money Market Fund is maximum 
current income to the extent consistent 
with the preservation of capital and the 
maintenance of liquidity through 
investment exclusively in short term 
securities issued or guaranteed as to 
principal and interest by the United 


States government or issued or 
guaranteed by agencies or 
instrumentalities thereof, bank and 
savings and loan association certificates 
of deposit or the like and bankers’ 
acceptances, commercial paper 
(including master demand notes) and 
repurchase agreements with banks 
pertaining to the foregoing. In no event 
may the Money Market fund’s portfolio 
contain any securities maturing more 
than one year from the date of 
acquisition. 

Applicant indicates that when it 
commenced operations on November 9. 
1977 the net asset value per share of 
Money Market Fund Common Stock was 
$10.00. As of February 29,1980, such 
asset value per share was $10.46. 
Applicant further indicates that the 
excess of the actual net asset value per 
share of Money Market Fund over $10 is 
attributable to (i) accrued net 
investment income and realized net 
short term capital gains, if any, not yet 
declared as dividends, (ii) additions to 
capital surplus represented by that 
portion of the purchase price of shares 
of Money Market Fund sold between 
quarterly dividend dates which is 
attributable to accrued net investment 
income and realized net short term 
capital gains and (iii) unrealized net 
appreciation, if any, of portfolio 
securities. Applicant represents that at 
the time Applicant implements the 
requested exemptive order, it intends to 
reduce the net asset value per share of 
its Money Market Fund to $10.00 either 
by declaring a stock dividend or 
effecting a stock split, immediately 
following the declaration of the usual 
dividend, in an amount sufficient to 
effect such reduction. 

Applicant states that its Board of 
Directors has concluded that its existing 
and potential Money Market Fund 
shareholders desire to invest their cash 
balances in a vehicle which offers 
stability of principal and a steady flow 
of investment income commensurate 
with prevailing money market yields 
and that its management has determined 
that the only practicable way to achieve 
such desire is to determine the net asset 
value of Money Market Fund on the 
amortized cost basis. 

Rule 22c-l adopted under the Act 
provides, in part, that no registered 
investment company or principal 
underwriter therefor issuing any 
redeemable security shall sell, redeem 
or repurchase any such security except 
at a price based on the current net asset 
value of such security. Rule 2a-4 
adopted under the Act provides, in 
pertinent part, that the “current net 
asset value” of a redeemable security 
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issued by a registered investment 
company used in computing its price for 
the purposes of distribution, redemption 
and repurchase shall be an amount 
which reflects calculations made 
substantially in accordance with the 
provisions of the rule, with estimates 
used where necessary or appropriate. 
Rule 2a-4 further provides that portfolio 
securities for which market quotations 
are readily available shall be valued at 
current market value, and other 
securities shall be valued at fair value 
as determined in good faith by the board 
of directors. Section 2(a)(41) defines, in 
pertinent part, the term 'Value*' in a 
similar manner. 

In Investment Company Act Release 
No. 9786, dated May 31. 1977, the 
Commission expressed the view that, 
among other things, (i) Rule 2a-4 under 
the Act requires that protfolio 
instruments of “money market” funds be 
valued with reference to market factors, 
and (ii) it would be inconsistent with the 
provisions of Rule 2a-4 for a “money 
market” fund to value its portfolio 
instruments (except those having 
maturities of 60 days or less) on an 
amortized cost basis. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction or 
any class or classes of persons, 
securities or transactions from any 
provisions of the Act or of any rule or 
regulation under the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant asserts its belief that the 
requested exemptions are consistent 
with the standards of Section 6(c) of the 
Act in that they are necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant represents that its directors 
believe that the amortized cost method 
of valuation of Money Market Fund’s 
portfolio securities is appropriate and 
preferable to the mark-to-market 
valuation method in light of the 
perceived desires of Applicant’s 
shareholders and potential shareholders 
and in light of competitive conditions 
encountered by Applicant in the 
marketplace. 

Applicant has agreed that the 
following conditions may be imposed in 
any order of the Commission granting 
the exemptive relief requested: 


(1) In supervising the operations of 
Applicant’s Money Market Fund and 
delegating special responsibilities 
involving its portfolio management to 
Applicant’s investment adviser. 
Applicant’s Board of Directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking in\o account current 
market conditions and the investment 
objectives of Applicant’s Money Market 
Fund, to stabilize the net asset value per 
share of Money Market Fund, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $10.00 per share. 

(2) Included within the procedures to 
be adopted by Applicant's Board of 
Directors shall be the following: 

(a) Review by the Applicant’s Board 
of Directors, as it deems appropriate 
and at such intervals as are reasonable 
in light of current market conditions, to 
determine the extent of deviation, if any, 
of the net asset value per share of 
Money Market Fund as determined by 
using available market quotations from 
the $10.00 amortized cost price per 
share, and the maintenance of records of 
such review. 1 

(b) In the event such deviation from 
the $10.00 amortized cost price per share 
of Money Market Fund exceeds l A of 
1%, a requirement that Applicant’s 
Beard of Directors will promptly 
consider what action, if any, should be 
initiated. 

(c) Where Applicant’s Board of 
Directors believe the extent of any 
deviation from the $10.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing Money Market 
Fund shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redemption of shares in kind; the sale of 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the Money Market Fund’s 
average portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 


1 Applicant states that to fulfill this condition, it 
intends to use actual quotations or estimates of 
market value reflecting current market conditions 
chosen by Applicant’s Board of Directors in the 
exercise of its discretion to be appropriate 
indicators of value. In addition, Applicant states 
that the quotations or estimates utilized may 
include, inter alia, (1) quotations or estimates of 
market value for individual portfolio instruments, or * 

(2) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources. 


(3) Applicant will maintain a dollar- 
weighted average Money Market Fund 
portfolio maturity appropriate to its 
objective of maintaining a stable net 
asset value per share for Money Market 
Fund; provided, however, that Applicant 
will not (a) purchase any instrument 
with a remaining maturity of greater 
than one year, or (b) maintain a dollar- 
weighted average Money Market Fund 
portfolio maturity in excess of 120 days. 2 

(4) Applicant will record, maintain 
and preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
Board of Director’s considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of its Board of Director’s 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

d(5) Applicant will limit its Money 
Market Fund portfolio investments, 
including repurchase agreements, to 
those United States dollar denominated 
instruments which its Board of Directors 
determines present minimal credit risks, 
and which are of high quality as 
determined by any major rating service 
or, in the case of any instrument that is 
not rated, of comparable quality as 
determined by its Board of Directors. 

(6) Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to condition 2(c) 
was taken during the preceding fiscal 
quarter, and, if any action was taken, 
will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may. not later than 
July 14,1980 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 


*ln fulfilling this condition, if the disposition of a 
portfolio instrument results in a dollar-weighted 
average portfolio maturity in excess of 120 days. 
Applicant will invest Money Market Fund’s 
available cash in such a manner as to reduce its 
dollar-weighted average Money Market Fund 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 
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request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 80-19097 Filed 8-24-80: 8:45 am) 

BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 

(License No. 09/09-5253J 

Bay Area Western Venture Group, Inc.; 
Issuance of a License To Operate as a 
Small Business Investment Company 

On November 14,1979, a notice was 
published in the Federal Register (44 FR 
65690), stating that Business Venture 
Capital, Inc. (predecessor company), 
located at 3233 Valencia Avenue, Suite 
A-2, Aptos, California 95003, has Filed 
an application with the Small Business 
Administration pursuant to 13 CFR 
107.102 (1979), for a license to operate as 
a small business investment company 
under the provisions of section 301(d) of 
the Small Business Investment Act of 
1958, as amended. 

Interested parties were given until the 
close of business November 29,1979, to 
submit their comments to SBA. No 
comments were received. 

Subsequent to license approval, the 
Licensee changed its name from 
Business Venture Capital, Inc., to Bay 
Area Western Venture Group 
Incorporated. 

Notice is hereby given that having 
considered the application, other 
pertinent information and change of 
name, SBA has issued License No. 09/ 


09-5253 to Bay Area Western Venture 
Group, Incorporated on March 28,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 10,1980. 

Michael K. Casey, 

Associate Administrator for Investment. 

|FR Doc. 80-19075 Filed 6-24-80; 8:45 amj 

BILLING CODE 8025-01-M 


(Proposed License No. 02/02-54041 

First Puerto Rico Capital, Inc.; 
Application for License To Operate as 
a Small Business Investment Co. 

An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seq .), 
has been Filed by First Puerto Rico 
Capital, Inc. (applicant), with the Small 
Business Administration (SBA), 
pursuant to* 13 CFR 107.102 (1980). 

The ofFicers, directors and 
stockholders of the applicant are as 
follows: 


Name and address 

Title and 
relationship 

Owner¬ 

ship 

Banco de Ahorro del Oeste. 

55 McKinley Street. 
Mayaguez. P R. 00708. 

Stockholder..._ 

« 34% 

Eliseo E. Font Los Maestros. 
Esq.. Dr.. Stetfani Urt>. 

E M., Hostos. Mayaguez. 
P.R. 00708. 

Chairman of the 
Board and 
President 

22% 

Eliseo G. Font 1501 Ashford 
Ave., Apt. 4 A, Santruce, 

P.R. 00911. 

Secretary and 
Director. 

22% 

Mariano Romaguera. 16 

Penal St, PH. Mayaguez, 
P.R. 00708. 

Treasurer and 
Director. 

22% 

Ramon Diaz. P.O. Box 816, 
Mayaguez. P.R. 00708. 

General Manager.... 

•“ ******* 


The applicant, a Puerto Rico 
Corporation, with its principal place of 
business at 52 W. Mckinley Street, 
Mayaquez, Puerto Rico 00708, will begin 
operations with $500,000 of paid-in 
capital and paid-in surplus derived from 
the sale of 5000 shares of common stock. 

The applicant will conduct its 
activities principally in the State of New 
York. Applicant intends to provide 
assistance to qualiFied socially or 
economically disadvantaged small 
business concerns associated with the 
jewelry industry. 

As a small business investment 
company under Section 301(d) of the 
Act, the applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 


to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA’9 
consideration of the applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the applicant 
under their management, including 
adequate profitability and Financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, on or before July 10,1980, submit 
to SBA written comments on the 
proposed applicant. Any such 
communication should be addressed to 
the Associate Administrator for 
Investment, Small Business 
Administration, 1441 L Street, N.W., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Mayaguez, Puerto Rico. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 19.1980. 

Michael K. Casey, 

Associate Administrator for Investment. 

(FR Doc. 80-19162 Piled 8-24-80: 8:45 am) 

BILUNG CODE 8025-01-M 


(Declaration of Disaster Loan Area No. 
18591 

Montana; Declaration of Disaster Loan 
Area 

Flathead County and adjacent 
counties within the State of Montana 
constitute a disaster area as a result of 
damage caused by Volcanic Ash Fallout 
from Mount St. Helens Eruption which 
occurred on May 18,1980 through May 
21,1980. Eligible persons, Firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 18,1980, and for 
economic injury until the close of 
business on March 19,1981, at: 

Small Business Adminstration* District 
Office, 301 South Park, Room 528, 
Federal Office Building Drawer 10054, 
Helena, Montana 59601. 
or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008J 
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Dated: June 19.1980. 

William H. Mauk, Jr.. 

Acting Administration. 

|FR Doc. 80-19164 Filed 6-24-60. 8:45 am| 

BILLING CODE 8025-01-M 


(Proposed License No. 02/02-5400) 

Phil-Am Capital Corp.; Application for a 
License To Operate as a Small 
Business Investment Co. 

An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seq 
has been filed by Phil-Am Capital Corp. 
(Applicant), with the Small Business 
Administration (SBA), pursuant to 13 
CFR 107.102 (1980). 

The officers, directors and 
stockholders of the Applicant are as 
follows: 

r ( 

Rafael Mejia. 379 New Bridge Road. 

Bergenfield. NJ 07621: President Director. 
Agustin Yap, 51 Anderson Avenue, 

Englewood Cliffs, NJ 07632; Vice President 

Director. 

Mary Carvajal. 14 Handenberg Avenue, 

Demarest. NJ 07627; Secretary. 

Irineo Torrente, 694 Chestnut Street. 

Washington Twp., NJ 07675; Treasurer. 
Semeon Carvajal. 14 Handenberg Avenue, 

Demarest. NJ 07627; Director. 

Pablo Roy, 40 7th Street Harrison. NJ 07029; 

Director. 

The Applicant is a New York 
corporation with its principal office at 
565 Fifth Avenue, Suite 701, New York, 
New York 10017, and will begin 
operations with $511,000 of paid-in 
capital and paid-in surplus. 

The Applicant will conduct its 
activities primarily in the State of New 
York. 

As a small business investment 
company under Section 301(d) of the 
Act, the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA’s 
consideration of the Application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the Applicant 
under their management, including 


adequate profitability and financial 
soundness in accordance with the Act 
and SBA Regulations. 

Notice is hereby given that any person 
may, on or before July 10,1980, submit 
to SBA written comments on the 
proposed Applicant to the Associate 
Administrator for Investment. Small 
Business Administration, 1441 “L” 

Street, N.W., Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in New York, New York. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: June 19,1980. 

Michael K. Casey, 

Associate Administrator for Investment. 

(FR Doc. 80-19161 Filed 6-24-60; 8:45 am| 

BILLING CODE 8025-01-M 


{Declaration of Disaster Loan Area No. 

1860] 

South Carolina; Declaration of Disaster 
Loan Area 

Dillon County and Adjacent counties 
within the State of South Carolina 
constitute a disaster area as a result of 
damage caused by tornadoes which 
occurred on May 20,1980. Eligible 
persons, firms and organizations may 
file applications for loans for physical 
damage until the close of business on 
August 18,1980, and for economic injury 
until the close of business on March 19, 
1981, at: 

Small Business Administration, District 
Office, P.O. Box 2786,1835 Assembly 
Street, 3rd Floor, Columbia, South 
Carolina 29202. 

or other locally announced locations 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: June 19.1980. 

William H. Mauk. Jr., 

Acting Administrator. 

[FR Doc. BO-19163 Filed 6-24-80: 8:45 ami 

BILLING CODE 8025-01-M 


DEPARTMENT OF THE TREASURY 
[Public Debt Series No. 19-80] 

Series T-1982 Notes 

June 20. 1980. 

The Secretary announced on June 19, 
1980, that the interest rate on the notes 
designated Series T-1982, described in 
the Department Circular—Public Debt 
Series-No. 19-80, dated June 16,1980, 
will be 8% percent. Interest on the notes 


will be payable at the rate of 8% percent 
per annum. 

Paul H. Taylor, 

Fiscal Assistant Secretary. m 

Supplementary Statement 

The announcement set forth above 
does not meet the Department’s criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the Departmental 
procedures applicable to such 
regulations. 

(FR Doc. 86-19210 Filed 6-24-80; 8:45 omj 

BILUNG CODE 4810-40-M 
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Sunshine Act Meetings 


Federal Register 
Vol. 45, No. 124 
Wednesday. June 25, 1980 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


Contents 

Items 

Federal Energy Regulatory Commis¬ 


sion . 1 

Federal Maritime Commission. 2, 3 

Federal Reserve System. 4 

Overseas Private Investment Corpora¬ 
tion . 5 

Securities and Exchange Commission. 6 


1 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER*’ CITATION OF 
PREVIOUS ANNOUNCEMENT. 45 FR 42110, 
June 23,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 10 a.m.. June 25,1980. 
CHANGE IN THE MEETING: The following 
item has been added: 

Item number. Docket number, and Company 

P-3—Project No. 2812, Appalachian Power 
Co. (Brumley Gap). 

Lois D. Cashell, 

Acting Secretary. 

(S-1227-80 Filed 8-23-80;1:41 pm) 

BILLING CODE 64S0-85-M 


2 

FEDERAL MARITIME COMMISSION. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 41570. 
June 19,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., June 25,1980. 
CHANGES IN THE meeting: Withdrawal 
of the following item from the open 
session: 

9. Docket No. 79-104: Specific Commodity 
Rates of Far Eastern Shipping Company in 
the Philippinea/U.S. Pacific Coast Trade— 
Consideration of the record. 

Addition of the following item to the 
closed session: 

2. Docket No. 79-104: Specific Commodity 
Rates of Far Eastern Shipping Company in 
the Philippines/U.S. Pacific Coast Trade— 
Consideration of the record. 

[S-1224-00 Filed 6-20-80; 4:07 pml 

BILLING CODE 6730-01-M 


3 

FEDERAL MARITIME COMMISSION. 

TIME and DATE: 10 a.m., June 30,1980. 
place: Hearing Room One, 1100 L 
Street, NW., Washington, D.C. 20573. 
status: Open. 

MATTER TO BE CONSIDERED: Appeals of 
requests under the Freedom of 
Information Act. 

CONTACT PERSON FOR MORE 

information: Francis C. Humey, 
Secretary (202) 523-5725. 

| S-l 226-60 Filed 8-23-80:1:06 pm) 

BILUNG CODE 6730-01-41 


4 

FEDERAL RESERVE SYSTEM. 

time and date: 10 a.m., Monday, June 
30,1980. 

place: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 

Dated: June 20,1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(S-1223-00 Filed 0-20-60; 4 06 pm) 

BILLING CODE 6210-01-M 


5 

OVERSEAS PRIVATE INVESTMENT 
CORPORATION. 

(Meeting of the Board of Directors) 

TIME AND DATE: Meeting of the OPIC 
Board of Directors: 9 a.m., Tuesday, July 
1,1980 (closed portion). 10:30 a.m. (open 
portion). 

place: Offices of the Corporation, 
seventh floor board room, 1129 20th 
Street NW., Washington, D.C. 
status: The first part of the meeting 
from 9:00 a.m. to 10:30 a.m. will be 
closed to the public. The open portion of 
the meeting will start at 10:30 a.m. 
MATTERS TO BE CONSIDERED: Closed to 
the public 9 a.m. to 10:30 a.m. 

1. Finance Project in an African Country. 


2. Finance Project in an African Country. 

3. Finance Project in an African Country. 

4. Insurance Project in an African Country. 

5. Insurance Project in a Middle East 
Country. 

6. Insurance Project in a Middle East 
Country. 

7. Insurance Project in a European Country. 

8. Insurance Project in a Middle East 
Country. 

9. Claims Report. 

10. Information Reports. 

FURTHER MATTERS TO BE CONSIDERED: 

Open to the public 10:30 a.m. 

1. Approval of the Minutes of the Previous 
Board Meeting. 

2. Confirmation of Scheduled Board 
Meetings. 

3. Personnel Matters. 

4. Policy: Insurance: Eligibility of Short 
Term Loans and Revolving Term 
Commitments. 

5. Policy: Operation of OPIC Programs 
After Proposed Removal of Per Capita 
Country Restrictions. 

6. Financial Statements. 

7. Information Reports. 

CONTACT PERSON FOR INFORMATION: 

Information with regard to this meeting 
may be obtained from the Secretary of 
the Corporation at (202) 632-1839. 

Elizabeth A. Burton, 

Corporate Secretary. 

June 23,1980. 

[S-l228-00 Filed 6-23-80: 4:17 pm) 

BILLING CODE 3210-01-M 


6 

SECURITIES AND EXCHANGE COMMISSION. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 40276, 
June 13,1980. 

STATUS: Closed meeting. 

place: Room 825, 500 North Capitol 
Street, Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: 

Wednesday, June 11,1980. 

CHANGES in the meeting: Deletion/ 
additional meeting. The following item 
was not considered at a closed meeting 
scheduled on Thursday, June 19,1980, 
following the 10 a.m. open meeting. 

Settlement of injunctive action. 

A closed meeting was held on Friday, June 
20,1980, at 11:15 a.m., to consider the 
following. 

Formal order of investigation. 

Commissioners Loomis, Evans, and 
Friedman determined that Commission 
business required the above changes 
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# 

and that no earlier notice thereof was 


possible. 

At times changes in commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Paul 
Lowenstein at (202) 272-2091. 


June 20.1980. 

(S-1225-flO Filed 6-20-80; 4:45 pm| 

BILLING CODE 8010-01-M 
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1 


INFORMATION AND ASSISTANCE 


CFR PARTS AFFECTED DURING JUNE 


Questions and requests for specific information may be directed 
to the following numbers. General inquiries may be made by 
dialing 202-523-5240. 

Federal Register, Daily Issue: 


202-783-3238 


202-523-5022 

312-663-0884 

213-688-6694 

202-523-3187 

523-5240 

523-5237 

523-5215 

523-5227 

523-5235 


Subscription orders and problems (GPOl 
“Dial-a-Reg” (recorded summary of highlighted 
documents appearing in next day's issue): 
Washington, D.C. 

Chicago. Ill. 

Los Angeles, Calif. 

Scheduling of documents for publication 
Photo copies of documents appearing in the 
Federal Register 
Corrections 

Public Inspection Desk 

Index and Finding Aids 

Public Briefings: “How To Use the Federal 

Register.” 


Code of Federal Regulations (CFR): 
523-3419 
523-3517 

523-5227 Index and Finding Aids 


Presidential Documents: 

523-5233 Executive Orders and Proclamations 
523-5235 Public Papers of the Presidents, and Weekly 
Compilation of Presidential Documents 

Public Laws: 

523-5266 Public Law Numbers and Dates. Slip Laws. U.S. 

-5282 Statutes at Large, and Index 
275-3030 Slip Law Orders (GPO) 


Other Publications and Services: 

523-5239 TTY for the Deaf 
523-5230 U.S. Government Manual 
523-3408 Automation 
523-4534 Special Projects 
523-3517 Privacy Act Compilation 


FEDERAL REGISTER PAGES AND DATES, JUNE 


37175-37396. 

.2 

37397-37680. 

.3 

37681-37800. 

.4 

37801-38022. 

. 5 

38023-38334. 

.6 

38335-39236. 

.9 

39237-39492. 

.10 

39493-39788. 

.11 

39789-40092. 

. 12 

40093-40560. 

. 13 

40561-40962. 

. 16 

40963-41118. 

. 17 

41119-41388. 

. 18 

41389-41618. 

. 19 

41619-41894. 

. 20 

41895-42234. 


42235-42588. 

. 24 

42589-43150. 

. 25 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1 CFR 

465.37397 

3 CFR 

Administrative Orders: 
Presidential Determination: 


No. 80-19 of 

May 28. 1980.37681 

Reorganization Plans: 

No. 1 of 1980.40561 

Proclamations: 

3279 (Amended by 

Proc. 4766).41899 

4744 (Revoked by 

Proc. 4766).41899 

4762.39237 

4762 (Revoked by 

Proc. 4766). 41899 

4763 . 41119 

4764 .41621 

4765 .41895 

4766 .41899 

4767 .42235 

Executive Orders: 

12078 (Amended by 
EO 12219).41897 

12216 .41619 

12217 . 41623 

12218 .41625 

12219 .41897 

5 CFR 

213.38023-38024, 41627 

351 .41627 

410.40963 

2504.41121 

Proposed Rules: 

Ch. 1.37610 

330.39277 

352 .37452 

536.40990 

720.38061 

6 CFR 


42589 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK _ 

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 

documents on two assigned days of the week 41 FR 32914, August 6, 1976.) 

(Monday/Thursday or Tuesday/Friday). 


Monday 

Tuesday Wednesday Jhuraday 

Friday 


DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 


DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSOS 


DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 


DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 


DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 


DOT/SLSDC 

HHS/FDA 

DOT/SLSDC 

HHS/FDA 


DOT/UMTA 


DOT/UMTA 



CSA 


CSA 




Documents normally scheduled for publication on Comments on this program are still invited. the Federal Register. National Archives and 

a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Administration, 

published the next work day following the Day-of-the-Week Program Coordinator. Office of Washington, O.C. 20408 

holiday. 


REMINDERS 


The "reminders” below identify documents that appeared in issues of 
ihe Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

Note. There were no items eligible for inclusion in the list of Rules 
Going Into Effect Today. 

Deadlines for Comments on Proposed Rules for the Week 
of June 29 through July 5,1980 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

39507 6-11-80 / Filbert import regulation amendment; comment 

period extended from 6-16 to 7-1-80 

[See also 45 FR 24167. 4-9-80] 

38387 6-9-80 / Fresh pears, plums, and peaches grown in 

California; extension of grade, size, container, and pack 
requirements; comments by 6-30-80 

40606 6-16-80 / Milk in the Georgia Marketing Area: 

recommended decision and opportunity to file written 
exceptions on proposed amendments to tentative 
marketing agreement and to order: comments by 7-3-80 

Animal and Plant Health Inspection Service— 

29302 5-2-80 / Requirements for inspection of certain ruminants 

or swine; comments by 7-1-80 

Federal Crop Insurance Corporation— 

29056 5-1-80 / Proposed canning and freezing sweet com 

insurance regulations; comments by 6-30-80 

28726 4-30-80 / Proposed potato crop insurance regulations: 

comments by 6-30-80 

Food Safety and Quality Service— 

10356 2-15-80 / Voluntary grading standards for grapefruit juice; 

comments by 7-1-80 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

28970 4-30-80 / Practice and procedures for compliance 

hearings; Standards for access to and use of buildings by 
handicapped persons; comments by 6-30-80 

CIVIL AERONAUTICS BOARD 

31413 5-13-80 / Oversales and denied boarding compensation; 

applicability to commuter air carriers and to certificated 
carriers operating 60 seat or smaller aircraft; comments by 
6-30-80 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

29250 5-1-80 / Commercial and recreational salmon fisheries off 

coasts of Washington, Oregon and California: interim 
regulations; comments by 7-1-80 

COMMODITY FUTURES TRADING COMMISSION 

31731 5-14-80 / Futures Commission Merchants—duties 

concerning accounts carried for foreign brokers and 
traders; comments by 6-30-80 

DEFENSE DEPARTMENT 

Engineers Corps— 

27378 4-22-80 / Flood damage: level of protection for urban 

areas; comments by 6-3Q-80 

EDUCATION DEPARTMENT 

[See Health, Education, and Welfare Department] 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

29770 5-5-80 / Crude Oil Supplier / Purchaser Rule; comments 

by 7-2-80 

Federal Energy fcegulatory Commission— 

39283 6-10-80 / Determination of alternative fuels for essential 

agricultural users; comments by 7-3-80 

22053 4-3-80 / Tax normalization for certain items reflecting 

timing differences in recognition of expenses or revenues 
for ratemaking and income tax purposes; comments by 
6-36-80 
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ENVIRONMENTAL PROTECTION AGENCY 

36439 5-30-60 / Aluminum hydroxide; proposed exemption from 

tolerance; comments by 6-30-80 

36438 5-30-80 / Certain inert ingredients in pesticide 

formulations; proposed exemptions from requirement of a 
tolerance; comments by 8-30-80 

28371 4-29-80 / Erie and Niagara Counties, N.Y.; proposed 

revision to State implementation plan; comments by 

6- 30-80 

37225 6-2-80 / Gasoline refiners; lead phase-down, unleaded 

gasoline production requirements; comments by 7-2-80 

28371 4-29-80 / Sierra County, Calif., Air Pollution Control 

District, revisions to rules; comments by 6-30-80 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

36431 5-30-80 / Interpretive guidelines on employment 

discrimination and reproductive hazards; Comments 
period extended to 7-2-80 

[See also 45 FR 7514, 2-1-80] 

FEDERAL COMMUNICATIONS COMMISSION 

25414 4-15-80 / Assignment of FM channel at Coeur D’ Alene, 

Idaho; reply comments by 6-30-80 

{See also 45 FR 12451, 2-26-80] 

33662 5-20-80 / Comsat; authorized users of international 

telecommunications facilities; comments by 7-3-80 

28781 4-30-80 / Deleting provisions that limit the entry of new 

stations into the VHF public coast station market; 
comments by 6-30-80 

34931 5-23-80 / FM broadcast station in Auburn, Me.; changes in 

table to assignments; comments by 6-30-80 

32029 5-15-80 / FM broadcast stations; channel assignment to 

Coming. Calif.; comments by 6-30-80 

28773 4-30-80 / FM broadcast station in Dallas. Oreg.; proposed 
changes in table to assignments; reply comments by 

7- 3-80 

32028 5-15-80 / FM broadcast stations; channel assignment to 

Lewiston, Idaho; comments by 6-30-80 

34936 5-23-80 / FM broadcast station in Goose Creek, S.C.; 

changes in table of assignments; comments by 6-30-80 

28774 4-30-80 / FM broadcast station in Manchester, Vt.; 
Proposed changes in table of assignments; reply comments 
by 7-3-80 

34938 5-23-80 / FM broadcast station in North Charleston, S.C.; 

changes in table of assignments; comments by 6-30-80 

29335 5-2-80 / Inquiry into use of alternative procedures in 

choosing applicants for radio authorizations in the 
multipoint distribution service; comments by 7-1-80 

37237 6-2-80 / Inquiry into use of bands 825-845 MHz and 

870-890 MHz for Cellular Communications System; reply 
comments by 7-3-80 

13140 2-28-80 / Regulatory policies concerning resale and 

shared use of common carrier domestic public switched 
network services; reply comments by 7-1-80 

27795 4-24-80 / Relieving public coast stations operating in the 2 

MHz band from monitoring and logging calls on the 
distress frequency 2182 kHz; comments by 6-30-80 

28775 4-30-80 / Television broadcast stations in Lansing and 
Saginaw. Mich.; Newark, Sandusky and Toledo, Ohio. 
Proposed changes in table of assignments; reply comments 
by 7-3-80 

FEDERAL MEDIATION AND CONCILIATION SERVICE 

28105 4-28-80 / Arbitration of pesticide data disputes; interim 

final regulations; comments by 7-1-80 

FEDERAL RESERVE SYSTEM 

30083 5-7-80 / Nonbanking activities of foreign bank holding 

companies and foreign banks; comments by 6-30-80 


FEDERAL TRADE COMMISSION 

37674 6-3-80 / Labeling and advertising of home insulation and 

requirements for insulation advertising—as they apply to 
television advertisement; comments by 7-3-80 

28342 4-29-80 / National Tea Co.; consent agreement; comments 

by 6-30-80 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

[See also Health and Human Services Department] 
Education Office— 

28666 4-29-80 / Financial assistance for construction. 

reconstruction, or renovation of higher education facilities; 
comments by 6-30-80 

Food and Drug Administration— 

29307 5-2-80 / Amendment of performance standard for 

microwave ovens; comments by 7-1-80 

28358 4-29-80 / Cryoprecipitated antihemophilic factor (human): 
amendment to biologies regulations; comments by 6-30-80 

28359 4-29-80 / Source plasma (human); proposed dating period 
and reduction of record retention requirements; comments 
by 6-30-80 

28349 4-29-80 / Substances prohibited from use in animal food 

or feed; tentative regulation prohibiting deodorizer 
distillates; comments by 6-30-80 

29305 5-2-80 / Testing and labeling requirements for allergenic 

extract labeled with protein nitrogen units; comments by 
7-1-80 

Health Care Financing Administration— 

29535 5-2-80 / Utilization review procedures for hospitals that 

participate in medicare and medicaid programs; comments 
period extended to 7-1-80 

[See also 45 FR 13940, Mar. 3,1980] 

HEALTH AND HUMAN SERVICES DEPARTMENT 

[. See also Health, Education and Welfare Department] 
Social Security Administration— 

36810 5-30-80 / Low income energy assistance program; 

comments by 6-30-80 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Neighborhoods, Voluntary Associations, and Consumer 
Protection, Office of Assistant Secretary— 

26906 4-21-80 / Mobile home procedural and enforcement 

regulations; definition of recreational vehicle; comments 
by 7-1-80 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

29373 5-2-80 / Reproposal of critical habitat for California 

elderberry longhorn beetles; comments by 6-30-80 

29371 5-2-80 / Reproposal of critical habitat for delta green 

ground beetle; comments by 6-30-80 

29370 5-2-80 / Reproposal of critical habitat for mojave rabbit 

brush longhorn beetle; comments by 6-30-80 

Geological Survey— 

32715 5-19-80 / Coal mining operations; comments by 7-3-80 

National Park Service— 

31752 5-14-80 / Grand Teton National Park; Snowmobile use; 

comments by 6-30-80 

Surface Mining Reclamation and Enforcement Office— 

34907 5-23-80 / Missouri permanent regulatory program; 

comments by 7-1-80 

40166 6-13-80 / Surface coal mining and reclamation operations 

interim and permanent regulatory program; steep slope 
mining; extension of comment period; comments by 
6-30-80 
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INTERSTATE COMMERCE COMMISSION 

39316 6-10-80 / No suspend zone; motor common carriers of 

property; comments by 7-1-80 

31776 5-14-80 / Proposal to repeal existing credit regulations for 

railroads, motor carriers, water carriers, and freight 
forwarders, and authorize individual carriers to establish 
through tariffs publications their own nondiscriminatory 
credit terms; comments by 6-30-80 

LABOR DEPARTMENT 

Federal Contract Compliance Programs Office— 

36431 5-30-80 / Interpretive guidelines on employment 

discrimination and reproductive hazards; comments period 

extended to 7-2-80 

[See also 45 FR 7514, 2-1-80 

Occupational Safety and Health Administration— 

21265 4-1-80 / Grain handling facilities; safety and health 

hazards; comments by 6-30-80 
[Originally published at 45 FR 10732, 2-15-80] 

40166 6-13-80 / Occupational noise exposure; extension of 

comment period for proposed standard; comments by 
7-3-80 

MANAGEMENT AND BUDGET OFFICE 

26984 4-22-80 / Contracting by negotiation; draft Federal 

acquisition regulation; comments by 6-30-80 

NUCLEAR REGULATORY COMMISSION 

36082 5-29-80 / Fire protection program for nuclear power plants 

operating prior to January 1.1980; comments by 6-30-80 

PERSONNEL MANAGEMENT OFFICE 

29300 5-2-80 / Provisions for development of candidates for and 

members of the Senior Executive Service; comments by 
7-1-80 

SECURITIES AND EXCHANGE COMMISSION 

29849 5-6-80 / Accountants’ liability under securities Act of 1933 

for reports on certain unaudited suplementary financial 
information; comments by 6-30-80 
31733 5-14-80 / Uniform and integrated reporting requirements; 

Management remuneration; proposed amendments; 
comments by 6-30-80 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

29064 5-1-80 / Air carrier certification and operations; operation 

of foreign registered aircraft; comments by 6-30-80 
Federal Highway Administration— 

982 1-3-80 / National standards for traffic control devices; 

manual on uniform traffic control devices; comments by 
7-1-80 

Research and Special Programs Administration— 

32030 5-15-80 / Highway routing of radioactive materials; 

comments by 6-30-80 

[See also FR 7140,1-31-80; 45 FR 34316, 5-15-80] 
TREASURY DEPARTMENT 
Internal Revenue Service— 

28360 4-29-80 / Income tax; qualified group legal service plans; 

comments by 6-30-80 

28758 4-30-80 / Work incentive program credit; comments by 

6-30-80 

Deadlines for Comments on Proposed Rules for the Week 
of July 6 through July 12,1980 

AGRICULTURE DEPARTMENT 

Farmers Home Administration— 

30365 5-7-80 / Conservation of petroleum and natural gas 

through proposed changes in USDA financial assistance 
programs; comments by 7-7-80 


Federal Crop Insurance Corporation— 

30445 5-8-80 / Oat crop insurance regulations; comments by 
7-7-80 

Federal Grain Inspection Service— 

30446 5-8-80 / Official U.S. Standards for com, soybeans, and 
mixed grain; comments by 7-7-80 

Food Safety and Quality Service— 

30980 5-9-80 / Prohibition of PCB-containing equipment or 

machinery and liquid PCB's in federally inspected meat 
establishments, poultry product establishments and egg 
product plants; comments by 7-7-80 

Forest Service— 

80652 5-9-80 / National forest timber sales; export and 

substitution restrictions; comments by 7-8-80 

Rural Electrification Administration— 

29847 5-6-80 / Contract Approval Requirements-Generation; 

Proposed Supplement to REA Bulletin 40-6; comments by 
7-7-80 

38064 6-6-80 / Proposed revision of REA Bulletins 181-1, 

Uniform System of Accounts and 181-3, Accounting 
Interpretations for Rural Electric Borrowers; comments by 
7-7-80 

CENTRAL INTELLIGENCE AGENCY 

29855 5-6-80 / Public access to documents and records and 

declassification requests; comments by 7-7-80 

CIVIL AERONAUTICS BOARD 

30087 5-7-80 / Oversales; clarification of carriers’ obligations to 

pay denied boarding compensation; comments by 7-7-80 

31413 5-13-80 / Oversales and denied boarding compensation; 

applicability to commuter air carriers and to certificated 
carriers operating 60 seat or smaller aircraft; reply 
comments by 7-10-80 

25817 4-16-80 / Prescribed airline counter and ticket notices; 

reply comments 7-7-80 

28342 4-29-80 / Revision and simplification of prescribed airline 

counter and ticket notices; reply comments by 7-7-80 

COMMERCE DEPARTMENT 

Economic Development Administration— 

30320 5-7-80 / Financial assistance programs regarding energy 

conservation, miscellaneous amendments; comments by 
7-7-80 

International Trade Administration- 
29568 5-5-80 / Revision of Commodity Control List and Advisory 

Notes; interim rule; comments by 7-7-80 

Maritime Administration— 

29610 5-5-80 / Construction—differential subsidy repayment; 

total repayment policy; comments by 7-7-80 

30410 5-7-80 / Energy conservation by recipients of Federal 

financial assistance; comments by 7-7-80 

National Oceanic and Atmospheric Administration— 

39876 6-12-80 / Foreign fishing regulations, fees; comments 

extended to 7-11-80 

[See also 45 FR 36460. 5-30-80] 

COMMODITY FUTURES TRADING COMMISSION 

39280 6-10-80 / Reports by contract markets; daily publication of 

futures prices; comments by 7-10-80 

COMMUNITY SERVICES ADMINISTRATION 

31133 5-12-80 / Grantee personnel management policies and 

procedures for programs funded under Titles II. IV, and 
0 VII, of the Economic Opportunity Act of 1964; comments 
by 7-11-80 
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EDUCATION DEPARTMENT 

30386 5-7-80 / Petroleum and natural gas conservation; Federal 

public facilities assistance programs: comments by 7-7-80 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

29234 5-1-80 / Voluntary guideline for automatic adjustment 

clauses standard under Public Utility Regulatory Policies 
Act of 1978; comments by 7-10-80 

ENVIRONMENTAL PROTECTION AGENCY 

39310 6-10-80 / Approval and promulgation of implementation 

plans; Ohio; comments by 7-10-80 

38419 6-9-80 / Approval and promulgation of nonattainment 

plan for Wisconsin; comments by 7-9-80 

37699 6-4-80 / Colorado; approval of State Implementation Plan; 
comments by 7-7-80 

28922 4-30-80 / Evaporative emission regulation and test 

procedure for gasoline-fueled heavy-duty vehicles; 
comments by 7-7-80 

37700 6-4-80 / Oxalic acid; exemption from tolerances; 
comments by 7-7-80 

30374 5-7-80 / Petroleum and natural gas conservation; 

comments by 7-7-80 # 

39450 6-10-80 / Premanufacture notification and review; 

economic impact; comments by 7-10-80 

30089 5-7-80 / Prevention of significant deterioration for 

hydrocarbons, carbon monoxide, nitrogen oxides, ozone, 
and lead (PSD Set II). comments by 7-7-80 

FEDERAL COMMUNICATIONS COMMISSION 

28780 4-30-80 / Adding frequency channelling requirements and 

restrictions to require monitoring for signal leakage from 
Cable television systems; reply comments extended to 
7-10-80 

28778 4-30-80 / FM broadcast stations in Alameda and 

Albuquerque. N. Mex.: proposed changes in table of 
assignments: reply comments by 7-7-80 

37466 6-3-80 / FM Broadcast Station in Ashland. Oreg; reply 

comments by 7-7-80 

(See also 45 FR Z3483, 4-7-80] 

34934 5-23-80 / FM broadcast stations in Beaufort and 

Ridgeland, S.C.; changes in table of assignments; 
comments by 7-7-80 

28771 4-30-80 / FM broadcast station in Eagle. Colo.; proposed 

changes in table of assignments; reply comments by 
7-7-80 

34934 5-23-80 / FM broadcast station in Elloiee. S.C.; changes in 

table of assignments: comments by 7-7-80 

28777 4-30-80 / FM broadcast Station in Falmouth, Mass.; 

changes in table of assignments: reply comments by 
7-7-80 

34933 5-23-80 / FM broadcast stations in Geneva. Ohio; changes 

in table of assignments; comments by 7-7-80 

28768 4-30-80 / FM broadcast stations ire Lewisburg and 
Ronceverte, W. Va.; changes in table of assignments: reply 
comments by 7-7-80 

34937 5-23-80 / FM broadcast station in Mount Pleasant S.C.; 

changes in table of assignments: comments by 7-7-80 

29870 5-6-80 / FM broadcast station in Quincy. Calif.; changes in 
table of assignments; reply comments by 7-7-80 

28769 4-30-80 / FM broadcast stations in Rohnert Park and 
Sebastopol. Calif; changes in table of assignments: reply 
comments by 7-7-80 

29871 5-6-80 / FM broadcast station in StephenviUe, Tex.; 
changes in table of assignments; reply comments by 
7-7-80 


32745 5-19-80 / Providing optimum conditions for utilization of 

New Jersey television channel assignments; comments by 
7-8-80 

28770 4-30-80 / Television broadcast station in Santa Barbara, 

Calif.: changes in table of assignments; reply comments by 
7-7-80 

FEDERAL HOME LOAN BANK BOARD 

31409 5-13-80 / Insured institutions; waiver of annual report 

requirements; comments by 7-9-80 

31121 5-12-80 / Policy statement on branching: comments by 

7-9-80 

31408 5-13-80 / Restriction of savings and loan associations' 

accounting treatment for loan servicing fees by providing 
that such fees may be credited to current income only to 
the extent earned; comments by 7-9-80 

FEDERAL MARITIME COMMISSION 

37703 6-4-80 / Exemption of husbanding agreements; comments 

by 7-7-80 

FEDERAL TRAOE COMMISSION 

23705 4-8-80 / Food advertising; promulgation of trade 

regulation; comments by 7-7-80 

GENERAL SERVICES ADMINISTRATION 

15178 3-10-80 / Revised policy on incoming intercity toll-free 

telephone services; temporary regulations; comments by 
7-8-80 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

[See also Education Department and Health and Human 
Services Department] 

Food and Drug Administration— 

30984 5-9-80 / Control of PCB's in sealed electrical transformers 

and capacitors used or stored in or around food, feed, and 
food- and feed-packaging materials plants or storage 
facilities; comments by 7-7-80 

Office of the Secretary— 

24211 4-9-80 / Implementation of Section 7(b) of the Indian Self- 

Determination and Education Assistance Act; Intent to 
develop regulation; comments by 7-8-80 

HEALTH AND HUMAN SERVICES DEPARTMENT 

[See also Health Education, and Welfare Department] 
Food and Drug Administration— 

38049 6-6-80 / Food additives permitted in feed and drinking 

water of animals; acrylamide-acrylic add resin; comments 
by 7-7-80 

39252 6-10-80 / Indirect food additives; polymers; substances for 

use as basic components of single and repeated use food 
contact surfaces: comments by 7-10-80 

Human Development Services Office— 

35794 5-27-80 / Child abuse and neglect prevention and 

treatment program; comments by 7-11-80 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Community Planning and Development, Office of the 
Assistant Secretary— 

30328 5-7-80 / Community development block grants; energy 

conservation provisions; comments by 7-7-80 

31262 5-12-80 / Community development block grants; 

requirements governing urban development action grants;’ 
comments by 7-11-80 

30455 5-8-80 / Community development block grants for Indian 

tribes and Alaska Natives; comments by 7-7-80 

30330 5-7-80 / Comprehensive planning assistance; energy 

conservation provisions; comments by 7-7-80 
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Federal Housing Commissioner. Office of the Assistant 
Secretary— 

30349 5-7-aO / Modernization program—PHA-owned projects; 

comprehensive modernization; comments by 7-7-80 

30352 5-7-80 / Supplementary financing for insured project 

mortgages for energy-related improvements; comments by 
7-7-80 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

24904 4-11-80 / Endangered and threatened wildlife and plants; 

review of status of five mollusc species; information by 
7-11-80 

39317 6-10-80 / Migratory Bird Hunting and Conservation Stamp 

Contest; comments by 7-10-80 

Land Management Bureau— 

30606 5-8-80 / Alaska Native selections; procedures clarified; 

comments by 7-7-80 

31284 5-12-80 / Leases, permits, and easements; land use 

authorizations under the Federal Land Policy and 
Management Act; comments by 7-11-80 

Surface Mining Reclamation and Enforcement Office— 

41166 6-18-80 / Coal Mining; research and demonstration of 

reclamation technology; comments by 7-11-80 

JUSTICE DEPARTMENT 

Immigration and Naturalization Service— 

29848 5-6-80 / Nonimmigrant classes; the Effect of a Strike on 

the Admission and Continued Employment of Certain 
Nonimmigrant; representations by 7-7-80 

LABOR DEPARTMENT 

Office of the Secretary— 

25410 4-15-80 / Labor standards for registration of 

apprenticeship programs; list of apprenticeable 
occupations; comments by 7-11-80 

[ See also 45 FR 15571, 3-11-80] 

MANAGEMENT AND BUDGET OFFICE 

Federal Procurement Policy Office— 

29612 5-5-80 / Contract reporting; draft availability of Federal 

Acquisition Regulation; comments by 7-7-80 

NUCLEAR REGULATORY COMMISSION 

34279 5-22-80 / Nuclear power plant construction; "immediate 

effectiveness" rule; possible amendments; comments by 
7-7-80 

POSTAL SERVICE 

38419 6-9-80 / Poisons and controlled substances— 

nonmailability; deletion of registered mail requirement; 
Comments by 7-9-80 

(See also 45 FR 20118, 3-27-80 and 45 FR 26983. 4-22-80) 

SMALL BUSINESS ADMINISTRATION 

30338 5-7-80 / Energy Conservation; comments by 7-7-80 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

34306 5-22-80 / Procedure for exemption from the requirement 

for segregated ballast tanks, dedicated clean ballast tanks 
or a crude oil washing system for existing tank vessels; 
comments by 7-7-80 

35366 5-27-80 / Stowage of lifeboats and liferafts; comments by 

7-11-80 

Federal Aviation Administration— 

31057 5-12-80 / Air carriers certification and operations; flight 

attendant seats (final rule); comments by 7-7-80 

31125 5-12-80 / Aircraft security requirements: petition for 

rulemaking of Air New England; comments by 7-11-80 


Office of the Secretary- 

30398 5-7-80 / Energy conservation by recipients of Federal 

financial assistance; comments by 7-7-80 

VETERANS ADMINISTRATION 

30370 5-7-80 / Loan guaranty; Housing programs compliance 

with E.0.12185; comments by 7-7-80 

30392 5-7-80 / Public facilities grants programs; comments by 

7-7-80 

Next Week's Meetings 

AGRICULTURE DEPARTMENT 

Animal and Plant Health Inspection Service— 

36427 5-30-80 / Animal welfare. College Park. Md. (open), 7-1-80 

ARTS AND HUMANITIES, NATIONAL FOUNDATION 

39591 6-11-80 / Humanities Panel. Washington, D.C. (closed), 

6-30-80 

39366 6-10-80 / Visual Arts Panel (critics’ Fellowships); 

Washington, D.C. (closed). 6-30-80 

CIVIL RIGHTS COMMISSION 

38426 6-9-80 / Alaska Advisory Committee, Anchorage. Alaska, 

(open), 6-30-80 

40630 6-16-80 / Florida Advisory Committee. Miami, Florida 

(open), 7-2-80 

38426 6-9-80 / Massachusetts Advisory Committee, Boston, 
Massachusetts, (open). 7-2-80 

38427 6-9-80 / Vermont Advisory Committee, White River 
Junction. Vermont, (open), 6-30-80 

COMMERCE DEPARTMENT 

International Trade Administration— 

39522 6-11-80 / Computer Peripherals, Components and Related 

Test Equipment Technical Advisory Committee, 
Washington. D.C. (partially closed). 6-29-80 

National Oceanic and Atmospheric Administration- 

40198 6-13-80 / Mid Atlantic Fishery Management Council, 

Scientific and Statistical Committee, Philadelphia, Pa. 
(open), 7-1-80 

39883 6-12-80 / South Atlantic Fishery Management Council. Ft. 

Pierce. Fla. (open), 7-2-80 

DEFENSE DEPARTMENT 

Air Force Department— 

39885 6-12-80 / USAF Scientific Advisory Board, Marietta. Ga. 

(open), 7-1 and 7-2-80 

Army Department— 

39529 6-11-80 / Army Science Board. Washington. D.C. (closed), 

6- 30 and 7-1-80 

Office of the Secretary— 

28408 4-29-80 / Defense Intelligence Agency Advisory 

Committee. Washington, D.C. (closed), 7-1 and 7-2-80 

35854 5-28-80 / Wage Committee. Washington, D.C. (closed), 

7- 1-80 

37718 6-4-80 / Women in the Services Advisory Committee, 

Washington, D.C. (open). 6-29 and 6-30-80 

(Originally scheduled for 6-22 and 6-23-80. See 45 FR 
35853. 5-28-80) 

ENERGY DEPARTMENT 

Energy Research Office— 

38101 6-6-80 / High Energy Physics Advisory Panel, 

Germantown. Md. (open), 6-30 and 7-1-80 

ENVIRONMENTAL PROTECTION AGENCY 

37466 6-3-80 / Prevention of significant deterioration for carbon 

monoxide, hydrocarbon, nitrogen oxides, ozone and lead 
(PSD Set U). (open), Washington, D.C., 7-1-80 
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39338 6-10-80 / Science Advisory Board. Airborne Carcinogens 

Subcommittee, Washington. D.C. (open). 7-1-80 
39338 6-10-80 / Science Advisory Board. Innovative/Alternative 

Wastewater Technologies Subcommittee. Grand Rapids. 
Mich. (open). 6-30-80 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Alcohol. Drug Abuse, and Menral Health Administration- 
34428 5-22-80 / Drug Abuse Biomedical Research Review 

Committee, Rockville. Md.. (open). 6-30 through 7-3-80 
Food and Drug Administration— 

39341 6-10-80 / Consumer Participation. Los Angeles. Calif, 

(open). 6-30-80 

National Institutes of Health— 

32781 5-19-80 / Division of Research Grants. Bio-Psychology 

Study Sections. Annapolis. Md. (open and closed). 6-30 
through 7-3-80 

37302 6-2-80 / General Clinical Research Centers Committee. 

Bethesda. Md, (partially open), 6-29 through 7-1-80 
37302 6-2-80 / Use of monoclonal antibodies in Endocrine 

Research. Bethesda. Md. (open). 6-30 and 7-1-80 
INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

36332 5-29-80 / Proposal to determine “Hudsonia montana” 

(mountain golden-heather) to be a threatened species and 
to determine its critical habitat. Morganfon. N.C., 7-1-80 
Surface Mining Reclamation and Enforcement Office— 
39346 6-10-80 / Mining and Mineral Resources Research 

Advisory Committee. Washington. D.C. (open), 7-1 and 
7-2-80 

JUSTICE DEPARTMENT 

37913 6-5-80 / Circuit Judge Nominating Commission. Seventh 

Circuit Panel, Chicago, III. (closed) 6-30; 7-1 and 7-2-80 
NUCLEAR REGULATORY COMMISSION 
40264 6-13-80 / Reactor Safeguards Advisory Committee. 

Advanced Reactors Subcommittee: Inglewood, Calif 
(partially open). 0-30-80 

41097 6-17-80 / Reactor Safeguards Advisory Committee. 

Subcommittee on Class 9 Accidents. Ingelwood. Calif, 
(partially open). 7-2-80 

40747 6-16-80 / Reliability and Probabilistic Assessment Reactor 

Safeguards Advisory Committee, Ingelwood. Calif, (open). 
7-1-80 

Office of the Secretary— 

35962 5-28-80 / Law of the Sea Advisory Committee, 

Washington. D.C. (partially closed), 6-30 and 7-1-80 
39368 6-10-80 / National Committee of the U.S. Organization for 

the International Telegraph and Telephone Consultative 
Committee (CCITT), Washington. D.C. (open). 7-1-80 

Next Week’s Public Hearings 

AGRICULTURE DEPARTMENT 

Food Safety and Quality Service— 

36417 5-30-80 / Food grading policy. Iowa State University. 

Ames. Iowa, 7-1-80 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration- 
37870 6-5-80 / Caribbean Fishery Management CounciL St. 

Croix. U.S. Virgin Islands 6-30-80 
37870 6-5-80 / Caribbean Fishery Management Council: San 

Juan. Puerto Rico, 7-1-80; Fajardo. Puerto Rico. 7-2-80; 
Salinas. Puerto Rico. 7-3-80 

37253 6-2-80 / Draft Environmental Impact Statement on 

Northern Mananas Coastal Management Program. Saipan 
(Open). 6-30-80 

40198 6-13-80 / Pennsylvania Coastal Management Program: 

Philadelphia. Pa.. 7-1-80; Erie. Pa.. 7-2-80 

ENERGY DEPARTMENT 

Assistant Secretary for Fossil Energy— 

4020 1 6-13-80 / Solvent Refined Coal Demonstration Project, 

Fort Martin. W Va.. environmental impact. Morgantown 
W. Va.. 6-30 and 7-1-80 


Conservation and Solar Energy Office— 

32560 5-16-80 / Reporting guidelines for municipal waste 

reprocessing demonstration program. Washington. D.C.. 
7-1-80 

Federal Energy Regulatory Commission— 

28345 4-29-80 / Advance payments regulations under Natural 

Gas Policy Act of 1978, Washington. D.C., 7-1-80 

39283 6-10-80 / Determination of alternative fuels for essential 

agricultural users. Washington. D.C., 6-30-80 

Environmental Protection Agency— 

33260 5-19-80 / Financial requirements for owners and operators 

of hazardous waste management facilities. Washington. 

D C.. 7-1-80 

34762 5-22-80 / Visibility protection for Federal class I areas. 

Salt Lake City. Utah. 7-2-80 

34762 5-22-80 / Visibility protection for Federal class I areas. 

Washington. D.C.. 6-30-80 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

37321 6-2-80 / Permit application from the Louisiana Dept, of 

Transportation and Development for the proposed 
Mississippi River Bridge at mile 146.0. Wallace. La., 7-1-80 

List of Public Laws 

Last Listing June 23. 1980 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Documents Relating to Federal Grant Programs 

This a list of documents relating to Federal grant programs which 
were published in the Federal Register during the previous week. 

EFFECTIVE DATES 

40581 6-16-80 / HHS/PHS—Grant awards to health professions 

schools for scholarships for full-time first-year students of 
exceptional financial need: effective 6-16-80 

41420 6-19-80 / HHS/PHS—Grants for physician assistant 

training programs; effective 6-19-80 

DEADLINES FOR COMMENTS ON PROPOSED RULES 

40954 6-16-80 / HUD/CPD—Community Development Block 

Grants; Applications for disertionary awards for technical 
assistance; comments by 8-15-80 

APPLICATIONS DEADLINES 

40631 6-18-80 / Commerce/MBDA—Applications to operate one 

project for a 10 month period beginning 8-1-80 in certain 
cities in Washington; closing date 7-7-80 

[See oho 45 FR 38431. 6-9-801 

41088 6-17-80 / Labor/ETA—Grants for Research on Social and 

Institutional Processes affecting Hispanic American 
employment outcomes; closing date extended to 7-22-80 

MEETINGS 

41737 6-20-80 / NFAH—Humanities Panel. Washington, DC 

(closed) 7-9 and 7-10-80 

41251 6-18-80 / NFAH—Office of Partnership Panel (Partnership 

Coordination). Washington, DC (closed), 7-14 and 7-15-80 

41251 6-18-80'/ NFAH—Visual Arts Panel (Photography 

Fellowships). Washington. DC (closed). 7-12 through 
7-14-80 

OTHER ITEMS OF INTEREST 

41684 6-20-80 / USDA/FmHA—loans and grants primarily for 

real estate purposes; rural rental housing loan policies, 
procedures, and authorizations; memorandum of 
understanding between FmHA and Administration on 
Aging. 

41890 8-20-80 / EPA—Advanced treatment projects for 

construction grants program; intent to issue revised 
guidance concerning review 
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DEPARTMENT OF THE INTERIOR 

National Monuments, Preserves, and 
Primitive Areas; Review for Class I 
Redesignation Recommendation 

Purpose 

The purposes of this notice are: (1) To 
inform the public of findings made by 
the Secretary of the Interior that certain 
national monuments, national preserves, 
and primitive areas possess air quality 
related values as important attributes; 

(2) to describe the procedures utilized in 
making these findings; and (3) to 
respond to public comment requested in 
the Fedral Register on September 7, 

1979. (44 FR 52582) 

Action 

Findings 

The Secretary of the Interior has 
reviewed the 82 national monuments 
and 2 national preserves in the National 
Park System and the 11 primitive areas 
administered by the Bureau of Land 
Management and has identified 44 of 
those areas that possess air quality 
related values as important attributes. 
Findings for three areas identified in the 
preliminary report of September 7,1979 
have been changed. 

Public comment indicated that Scotts 
Bluff National Monument in Nebraska 
does not possess visibility attributes 
that meet the criteria applied in this 
review. The Task Force examined the 
public comments in conjunction with 
legislative and management information 
and concluded that the area did not 
possess air quality related values of 
sufficient importance to require 
protection, beyond that now afforded 
the surrounding region, in order to 
realize the purpose for which it was set 
aside. 

Similarly, the Chaco Canyon National 
Monument was initially identified as 
possessing visibility values which were 
important attributes of the area. Careful 
review of the public comments and the 
legislative and management information 
indicates that visibility at Chaco 
Canyon National Monument is not an 
air quality related value which is an 
important attribute of the area. 

Therefore, Chaco Canyon National 
Monument is recommended for 
sustained class 11 status. 

The Congaree Swamp National 
Monument was initially identified as 
having air quality related values as 
important attributes on the basis of its 
diverse forest community. Visibility was 
not identified as an important air quality 
related value at Congaree Swamp 
National Monument. The Task Force 


recommended, in the supporting 
analysis to the preliminary report issued 
in the Federal Register on September 7, 
1979. that the Congaree Swamp National 
Monument be redesignated as a class I 
air quality area unless it can be 
determined that the diverse forest 
community will not be affected by 
changes in air quality. The State of 
South Carolina submitted extensive 
scientific evidence, including area- 
specific ambient monitoring data and 
foliar sensitivity thresholds of native 
species in the monument, which 
demonstrated no short-term foliar 
effects to the resources of the monument 
at class II levels. 

The Task Force considered the 
evidence and concluded that the data 
accurately depicted the relative foliar 
sensitivity of species in Congaree to SO 2 
and that exposure of these species to 
class II increments would cause no 
short-term foliar effects to the resources. 
Consequently, the Congaree Swamp is 
not identified as possessing air quality 
related values as important attributes. It 
was noted, however, that damage 
thresholds for long-term low level 
exposure intervals have not been 
established for the species in Congaree. 
Therefore, if new or additional data 
become available suggesting that forest 
resources in Congaree Swamp National 
Monument would be threatened, 
appropriate action should be taken, 
including reconsideration of the 
Department’s finding on this national 
> monument. 

A list of the 95 study areas which 
were reviewed and the Secretary’s 
findings appear in the appendix. 

These findings are provided to allow 
the affected States and Indian governing 
bodies, in their discretion, to consider 
redesignation proceedings. The States 
and Indian govening bodies are, at this 
time, solely responsible for carrying out 
the redesignation of areas to class I. In 
weighing the merits of redesignation, the 
States and Indian governing bodies are 
to consider the health, environmental, 
economic, social and energy factors in 
which they are expert, along with the 
Secretary’s recommendations which are 
based solely on the Department’s 
consideration of natural resources and 
other values that could be affected by 
changes in air quality. The appropriate 
arena for fully assessing and balancing 
these factors is in the redesignation 
hearings. Some of these additional 
values and concerns, beyond the limited 
scope of air quality related values, to be 
considered by the States and Indian 
governing bodies should they initiate the 
redesignation process, are shared by the 
Department. The Department intends to 


be fully involved during any 
redesignation hearing and will 
contribute, at that time, a full expression 
of Departmental concerns. 

Background 

The Clean Air Act. Part C. The 
Prevention of Significant Deterioration, 
Section 164(d). directs the Secretary of 
the Interior to “review all national 
monuments, primitive areas, and 
national preserves’’ and to “recommend 
any appropriate areas for redesignation 
as class I where air quality related 
values are important attributes of the 
area.’’ The Act requires the Secretary to 
report his recommendations, with 
supporting analysis, to the Congress and 
the affected States and Indian tribes, 
who are responsible for undertaking any 
redesgination. The Secretary assigned 
lead responsibility for the review of air 
quality related values to the Assistant 
Secretary for Fish and Wildlife and 
Parks. The Assistant Secretary 
established an Air Quality Task Force 
made up of representatives of the 
National Park Service, Bureau of Land 
Management, and the Office of the 
Solicitor to support the review effort. 
Notice of the areas under review, a 
description of the preliminary analysis 
procedure, and an invitation for public 
comment first appeared in the Federal 
Register on April 10,1978. (43 FR 15014) 
The notice was sent to each State 
Clearinghouse, the Virginia Islands 
Clearinghouse and the Navajo Nation as 
part of the consultation process. Over 
255 comments were received. These 
comments, in conjunction with the Task 
Force findings, were utilized by the Task 
Force in formulating a preliminary list of 
areas possessing air quality related 
values as important attributes. Notice of 
these preliminary findings, a description 
of the analysis procedure, an invitation 
for public comment, a request for 
information from the States on planned 
industrial development that may be 
affected by redesignation, a report on 
consultation with the States, and 
procedures for further consultation 
between the States and Indian 
governing bodies with the Secretary of 
the Interior appeared in the September 
7,1979 Federal Register. Again, this 
notice was sent to each State 
Clearinghouse, the Virgin Islands 
Clearinghouse, and the Navajo Nation. 
Over 230 comments were received. The 
Assistant Secretary for Fish and 
Wildlife and Parks reestablished the 
Task Force with representation drawn 
from the National Park Service, Bureau 
of Land Management. Bureau of Indian 
Affairs, Office of the Solicitor, Office of 
Policy Analysis and Office of 
Environmental Project Review. Public 
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comments were utilized by the Task 
Force, in conjunction with Task Force 
information, to reexamine the earlier 
findings and prepare Final Findings 
which were forwarded to the Secretary 
along with any comments submitted by 
the States and Indian governing bodies. 
The Secretary of the Interior made his 
final determinations utilizing both the 
findings of the Task Force and 
information provided during the 
comment period. These final 
determinations are being sent to the 
affected States and Indian governing 
bodies, and to Congress. In order to 
recognize the key role of the States and 
Indian governing bodies in the 
redesignation process, all comments 
submitted by them are being transmitted 
to Congress unabridged along with the 
Secretary’s findings. 

Summary of Analysis Procedure 

The original analysis procedure 
announced in the April 10,1978 Federal 
Register involved a five-step process 
that was to be applied to each area in 
order to identify those which possess air 
quality related values as important 
attributes. After beginning the analysis, 
the Task Force revised the procedures to 
recognize more fully the role assigned to 
the States and Indian governing bodies 
for balancing all factors essential to the 
redesignation process. The analytic 
procedures and the subsequent revisions 
were outlined in the Federal Register on 
September 7,1979. 

In preparing the final determination, 
the Secretary of the Interior instructed 
the Task Force to conduct its review and 
reevaluation of national monuments, 
national preserves, and primitive areas 
and complete its findings as to those 
areas in which air quality related values 
are important attributes of the area. 

Three salient points from the 
Secretary guided the Task Force in its 
review and reevaluation of the 
preliminary recommendations put forth 
for public comment in the Federal 
Register on September 7,1979. These 
three points included: 

(1) The Task Force shall reevaluate 
only those areas which are the object of 
comment obtained during the public 
comment period and the object of 
information pertinent to the air quality 
related values of an area. 

(2) The Task Force’s Findings shall be 
based on air quality related values as 
important attributes of each area for the 
purpose of allowing the affected States, 
in their discretion, to consider 
redesignation proceedings. (In 
accordance with the requirements of 
Section 164(b), State held redesignation 
proceedings provide the appropriate 
process for the full analysis and 


evaluation of all the issues involved in a 
class I redesignation including 
consideration of health, environmental, 
economic, social and energy impacts.) 

(3) All comments submitted by the 
States and Indian governing bodies will 
be forwarded to the Secretary 
unabridged as an appendix to the Final 
Task Force report. 

The direction provided by these points 
were used by the Task Force in 
preparation of the Final report to the 
Secretary. 

The Task Force, accordingly, relied on 
only one criterion: The presence or 
absence of air quality related values as 
important attributes of the area. 

The Final report on the Secretary’s 
Findings to Congress and the affected 
States and Indian tribes was prepared to 
indicate that while air quality related 
values exist as important attributes, 
there are other values and concerns to 
consider during the redesignation 
process, some of which are shared by 
this Department. The Department will 
present these concerns to the States and 
Indian governing bodies at that time. In 
submitting the report to Congress, it 
should be indicated the Department is 
not seeking legislative action. 

In concluding whether or not an area 
under review possessed air quality 
related values as important attributes, 
the Task Force retained the deFmitions 
announced in the April 10,1978 Federal 
Register. The deFmitions are: 

Air quality related values are all those 
values possessed by an area except 
those that are not affected by changes in 
air quality and include all those assets 
of an area whose vitality, signiFicance, 
or integrity is dependent in some way 
upon the air environment. These values 
include visibility and those scenic, 
cultural, biological, and recreational 
resources of an area that are affected by 
air quality. 

Important attributes of an area are 
those values or assets that make an area 
significant as a national monument, 
preserve, or primitive area. They are the 
assets that are to be preserved if the 
area is to achieve the purposes for 
which it was set aside. 

In identifying the resources of an area, 
the Task Force reviewed information 
found in the area’s enabling legislation 
and in management and planning 
documents, mainly the Statement for 
Management. After the resources of the 
area were identified, they were 
evaluated to determine if they possessed 
air quality related values as defined 
above. 

The next step involved determining if 
the air quality related values identified 
are important attributes of the area. This 
process hinged on the definition of 


important attributes. Where values 
determined to be air quality related 
were expressly identiFied as part of the 
legislative purpose for which the area 
was set aside, the identiFication process 
was clear-cut. The Task Force also 
identiFied important attributes where it 
found that, while the value itself was 
not expressly named as a purpose for 
the area’s establishment, the 
preservation of that value intertwines 
closely with the achievement of those 
purposes which were expressed. 

In determining the importance of air 
quality related values, the Task Force 
did not undertake an analysis of each 
area's present air quality or the 
consequences of preventing further air 
quality deterioration. An area’s size was 
not used as a controlling criterion for 
making the determinations. The size 
criterion of 5,000-6,000 acres used by 
Congress in its initial designation of 
class I areas was useful as an initial 
guide in the review process, but it was 
abandoned as a determining factor, 
since an area’s size is not necessarily 
related to the possession of unique 
resources which could be affected by air 
quality. 

Effects of Redesignation 

The Clean Air Act (Section 164(b)) 
gives the States and, in some cases, the 
Indian governing bodies the principal 
role in the redesignation process. In this 
process the States or Indian governing 
bodies will, for each area being 
considered for redesignation to class I, 
evaluate the health, environmental, 
economic, social and energy effects of 
redesignation. 

In order to respond to the States' 
request for information regarding the 
potential effects of redesignation on 
growth and development, a technical 
report was provided to aid the States, as 
they are responsible for addressing 
these concerns. The technical analysis 
of potential effects on industrial growth 
was an attempt to represent typical 
effects only. The technical report was 
not intended for site-specific 
application, but was intended only to 
give the redesignating authorities some 
general planning information for their 
use. Though not required by the Act, it 
was included at the States* request, to 
aid them in performing their analysis of 
effects of redesignation upon industrial 
growth and development. 

Response to Public Comment 

The formal agency record of 
comments received in response to the 
notice in the Federal Register dated 
September 7,1979 consists of over 230 
written comments, including 47 from 
State and local governments, 83 from 
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businesses and corporations, 15 from 
associations and organizations, and 65 
from individuals. 

Comments were received on: 

(1) The importance of air quality 
related values of areas under review, 

(2) The appropriateness of class I 
redesignation of the areas under review, 

(3) The consequence that would 
follow redesignation of an area, and 

(4) The procedural method adopted 
for the review. 

As an overall response to comments 
received, several factors concerning 
redesignation in general shall be noted. 

This review and reevaluation has 
resulted in findings that certain national 
monuments, national preserves, and 
primitive areas possess air quality 
related values as important attributes. 
The Secretary of the Interior directed 
the Task Force to review and reevaluate 
those areas listed in the September 7, 
1979 Federal Register and to identify for 
him those which have air quality related 
values as important attributes and are 
therefore appropriate for the special 
protection provided by class I status. 
The Secretary has made his final 
determinations and is forwarding them 
to the affected States and Indian 
governing bodies, and to the Congress. 

In its review, the Task Force 
concentrated on the importance of air 
quality related values in each area, as 
required by the Clean Air Act The 
review was based on the resource 
expertise of the Department of the 
Interior staff and reflects their 
legislatively mandated responsibility to 
manage the resources of these areas for 
the public benefit. 

Concerning redesignation in general, 
the Secretary notes that the States and 
Indian tribes have the primary 
redesignation responsibilities. The 
Clean Air Act gives the States, and in 
some areas* the Indian tribes, the 
exclusive authority to redesignate an 
area. Before redesignating an area, the 
States and Indian tribes must consider 
all of the issues that are affected by 
redesignation. Specifically, Section 
164(b) of the Clean Air Act requires that 
the States or sovereign Indian governing 
bodies hold public hearings and 
describe, analyze, and balance the 
health, environmental, economic, social, 
and energy effects of the proposed 
redesignation. Under the Clean Air Act, 
States and sovereign Indian governing 
bodies are given the sole responsibility 
for redesignation and for balancing the 
economic and environmental factors in 
the decision-making process for 
redesignation. 


The Importance of Air Quality Related 
Values 

A large proportion of the comments, 
particularly those from individual 
citizens and conservation groups, 
described values in the areas under 
study that they felt were both “air 
quality related values" and "important 
attributes." The values described 
include a variety of resources, including 
visibility, flora, fauna, archeological and 
recreational resources. These comments 
were considered during the review 
procedure and, for the most part, are 
reflected in the Secretary’s findings. 

Some comments proposed that the air 
quality related values for each study 
area should be ranked with all the other 
important values that the area 
possesses. They suggested that this 
hierarchical approach was the 
appropriate procedure for assessing the 
significance of the air quality related 
values in the area. This suggested 
procedure was not followed by the Air 
Quality Task Force. Section 164(b) of the 
Clean Air Act directed the Federal Land 
Manager to recommend any appropriate 
area for redesignation in which air 
quality related values are important ** 
attributes to the area. The Task Force 
was concerned that the air quality 
related values of the areas meet the 
criterion of "important attributes" for 
which protection is required in order to 
achieve the purposes for which these 
areas were established. No attempt was 
made to rank the relative importance of 
air quailty related values within one 
area, or those in one area with air 
quality related values in another area. 
Such an apples-and-oranges comparison 
was not practicable or pertinent, nor 
was it within the requirements of the 
Clean Air Act. The test utilized by the 
Task Force determined importance of 
the values, not a relative ranking of 
importance. 

Other comments suggested that the 
definition of air quality related values 
was too vague to allow an accurate 
assessment of the importance of air 
quality related values in specific areas. 
The definition utilized by the Task Force 
was designed to be inclusive and 
unqualified. The values affected by 
changes in air quality range so broadly 
that a definition which encompasses all 
these values may lack the specificity 
that some respondents sought. The Act 
specifies that visibility is an air quality 
related value. The Task Force 
established four additional general 
categories—fauna, flora, cultural, and 
water resources—to facilitate a specific 
description of the air quality related 
values in each area. For each area, the 
values affected by changes in air quality 


were assigned to one of these categories 
and explicitly described in the 
supporting analysis. A specific 
description of each area's air quality 
related values, sufficient to indicate 
whether or not class I status should be 
considered, is included in the supporting 
analysis, which was sent to the 
Congress, the States, and affected 
Indian governing bodies with the 
preliminary findings. Additional copies 
are available on request. 

The Appropriateness of Redesignation 
to Class I 

A large proportion of the comments 
suggested that class I redesignation was 
appropriate for many areas in order to 
protect air quality related values. Some 
noted that many study areas resemble 
national parks or wilderness areas, 
which Congress designated as 
mandatory class I. They suggested this 
similarity made these areas appropriate 
for redesignation to class I. Other 
comments described the scarcity, 
sensitivity, or aesthetic qualities of the 
air quality related values in the study 
areas. They suggested that these 
properties made redesignation of these 
areas to class I appropriate. These 
comments generally contributed to the 
Task Force’s determination that an area 
possessed air quality related values as 
important attributes and are accordingly 
reflected in the Secretary's findings. 

Some comments suggested that all 
areas were appropriate for 
redesignation. The Task Force did not 
follow this suggestion. Had Congress 
been satisfied that all study areas were 
appropriate for class I redesignation, it 
would not have directed the Federal 
Land Manager to perform the review. 
Furthermore, in its review of ail areas 
the Task Force found that some areas do 
not, in fact, possess air quality related 
values as "important attributes" and. 
therefore, cannot meet the criteria for 
recommendation for redesignation 
prescribed by Congress. 

Other comments suggested that class 
II designation sufficiently protected 
areas with air quality related values. 
They indicated that air quality 
deterioration up to the levels allowed by 
class II increments had no demonstrated 
adverse effects on air quality related 
values. The Task Force recognized that, 
in many instances, the effects of air 
quality deterioration upon air quality 
related values remain unknown. For the 
present, the Task Force assumed that for 
certain critical resources, such as 
endangered or endemic species and 
other resources necessary to be 
preserved to protect significant natural 
values, findings of air quality related 
values as important attributes are 
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appropriate. Class I status would give 
the Federal Land Manager an 
opportunity to assess the consequences 
of changes in air quality before any 
damage could occur. In the final 
analysis, the Task Force considered 
these comments only when they were 
supported with conclusive and 
verifiable evidence that the critical and 
representative resources of an area 
would be adequately protected by the 
class II designation. The Task Force 
forwarded this evidence to the Secretary 
for his consideration in making the final 
determinations. 

Consequences of Redesignation 

Many commenters expressed concern 
that redesignation would adversely 
affect the economies of the regions 
surrounding areas redesignated to class 
I. They asserted that the Task Force’s 
review did not adequately consider 
these effects. Some suggested that the 
Task Force perform a cost-benefit 
analysis to understand the 
consequences of redesignation. 

The Task Force did not attempt to 
assess the economic consequences, of 
redesignation in its review since the 
Clean Air Act states that this analysis is 
to be done by the States and sovereign 
Indian tribes. The Task Force restricted 
the scope of its review in recognition of 
the significant role assigned to the 
States and Indian governing bodies in 
the redesignation process. The Clean Air 
Act gives the States and Indian 
governing bodies exclusive 
responsibility for redesignating an area, 
and they must fully assess the 
consequences of redesignation following 
specific procedural requirements 
detailed in Section 164(b). This section 
requires that “public hearings shall be 
conducted” and “a satisfactory 
description and analysis of the health, 
environmental, economic, social, and 
energy effects of the health, 
environmental, economic, social, and 
energy effects of the proposed 
redesignation shall be prepared and 
made available for public inspection” 
prior to any State redesignation. Thus, 
had the Task Force, in preparing the 
recommendations, considered an 
assessment of the consequences of 
redesignation, they would have assumed 
a function specifically assigned to the 
States and Indian governing bodies. 

Other comments suggested that, 
before recommending an area for 
redesignation. DOI should prepared 
economic impact analysis in accordance 
with Executive Orders 11821,11949, and 
OMB Circular A-107. These documents 
have been superseded by Executive 
Order 12044 which does not require an 
impact analysis of actions like the 


Secretary’s findings on air quality 
related values. 

Some comments suggested that the 
Task Force Report should explicitly 
state a purpose for preserving the air 
quality in each area and describe how 
that purpose would be affected by 
specific increases in air pollution. The 
purpose of redesignating an area class I 
is to protect any resources of any area 
that possess air quality related values as 
important attributes. The supporting 
analysis, in accordance with the Clean 
Air Act, describes each area’s air 
quality related resources and 
determines whether they are important 
attributes of the area. In many instances 
the effect of specific increases in air 
pollution on these air quality related 
values remains unknown; however, the 
air quality related values themselves are 
identified as being important. Some 
general findings exist (see, for instance, 
“Susceptibility of Woody Plants to 
Sulfur Oxide and Photochemical 
Oxidents” by Donald D. Davis and 
Raymond G. Wilhour, EPA/000/3-76- 
102; “Effects of Sulfur Oxides in the 
Atmosphere on Vegetation” by the 
National Environmental Research 
Center, Office of Research Land 
Development, United States 
Environmental Protection Agency, 
Research Triangle Park, North Carolina, 
September 1973; or “Acceptable Limits 
for Air Pollution Doses and Vegetation 
Effects: Sulfur Dioxide” by Leon S. 
Dochinger and Thomas A. Seliga in 
Journal of Air Pollution Control 
Association, vol. 25, no. 11, November 
1975). Redesignating an area to class I 
provides the Federal Land Manager with 
the opportunity to fully assess the 
effects of increased air pollution on 
specific areas before any damage can 
occur. Without class I protection, 
damage can only be identified after it 
has occurred. 

Other comments suggested that 
recommendations be delayed because 
the consequences of redesignation 
cannot be assessed until visibility 
regulations are established. This 
suggestion was rejected since the 
visibility regulations are not necessary 
to make recommendations. Other 
comments stated that redesignation be 
delayed because EPA has yet to 
promulgate PSD regulations for 
pollutants other than total suspended 
particulates and sulfur dioxide. Thus, 
the full consequences of redesignating 
an area class I remains unknown. The 
Task Force recognizes that uncertainties 
surround redesignation. However, in 
requiring this review, Congress imposed 
a one-year time frame. Moreover, the 
Department analyzed areas specified by 


Congress and identified those areas that 
possess air quality related values as 
important attributes. These findings do 
not prevent the redesignating authorities 
from scheduling the redesignation 
process to take advantage of available, 
or soon-to-be-available information. 

Other comments expressed concern 
that class I redesignation of an area 
would unreasonably restrict the 
allowable uses of the surrounding land. 
Respondents cited specific activities 
about which they were concerned. 

These included agriculture, coal mining, 
uranium mining, coal gasification and 
liquifaction, oil leasing, and general 
manufacturing. Utility companies were 
particularly concerned that class I 
redesignation would limit the number of 
sites available for coal-fired electrical 
generating plants. 

The Task Force appreciates the 
concerns expressed by these 
respondents. However, the information 
they provided was not applied directly 
to the review procedure. The 
information did offer good background 
material for considering the effects 
redesignation will have on 
developments outside the study areas 
and for understanding which area's air 
quality related values may be 
threatened by pending developments. 

Some of these respondents 
misinterpreted the consequences of 
redesignating an area to class I. Some 
saw this as freezing all developments in 
the surrounding region. Should the 
States or Indian governing bodies decide 
to redesignate, it should be noted that 
the Prevention of Significant 
Deterioration Provisions apply only to 
the specified 28 major stationary 
sources and to those major stationary 
sources with the potential to emit more 
than 250 tons per year. Only new or 
modified sources are affected. Existing 
sources and general areawide growth 
are not included in the permit review - 
requirements. Some interpreted the class 
I increments as absolute limitations 
imposed on allowable deterioration of 
air quality. In order to address such 
concerns, the Technical Report was 
prepared for circulation with the 
supporting information on air quality 
related values. 

The Task Force emphasizes that the 
primary effect of redesignating Federal 
lands as class I is to provide the Federal 
Land Manager with a determinative role 
in protecting an area’s air quality 
related values from major emitting 
facilities. The class I increments provide 
a guideline for assessing these adverse 
impacts. All new developments which 
will not cause or contribute to air 
quality concentrations in excess of the 
class I increments are permitted unless 
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the Federal Land Manager demonstrates 
to the permitting authority that those 
emissions will adversely impact air 
quality related values of a class I area. 
Developments whose emissions will 
cause or contribute to concentrations in 
excess of the class I increments are not 
allowed unless the owner or operator of 
that development can demonstrate that 
these emissions will not adversely 
impact air quality related values in the 
affected class I area. In ail instances 
increases are limited to the class V 
increments (nearly equivalent to class IL 
see table), except in the special instance 
when an SO* variance is granted. Thus, 
class I redesignation of an area does not 
freeze all developments in the 
surrounding region; it only affects those 
major new developments which 
adversely affect the area's air quality 
related values. Nor do the class I 
increments represent absolute limits on 
allowable air pollution increases; they 
provide a threshold which, when 
exceeded, requires a demonstration of 
no adverse effects on air quality related 
values. 


Maximum Allowable Increase Per Class 

I In mrcrograms per cubic meter 


Class 


• 

r 

11 

m 

Particulate matter 

Annual geometric mean 

5 

19 

19 

37 

24-hour maximum.. 

10 

37 

37 

75 

Sulfur dioxide: 

Annual arithmetic mean... 

2 

20 

20 

40 

24-hour maximum___ 

5 

91 

91 

182 

3-hour maximum... 

25 

325 

512 

700 


Procedural Method 

A number of comments were 
addressed at the size cut-off. They 
suggested that 10,000 not 5,000 acres, 
was appropriate. Section 164(a) 
authorizes a State to designate any area 
(except Indian reservations) as class I. 
There appears to be no minimum 
acreage limitation imposed for lands to 
be redesignated class I. Further, Section 
164(d) requires the Federal Land 
Manager to review all national 
monuments, primitive areas, and 
national preserves and makes no 
mention of minimum size. Accordingly, 
the Task Force considered the 
importance of air quality related values 
for all areas specified by Congress. The 
Congressionally established precedent 
of 5,000 or 6,000 acres (used for areas 
designated mandatory class I) became a 
rough guideline for assessing the 
practicality of redesignation, although 
each area studied was assessed on its 
own merits without regard to size. The 
Task Force understands the limitations 
placed on national monuments, national 


parks, and primitive areas greater than 
10,000 acres as a prohibition against 
class III designation. 

Other comments suggested the 
Secretary delay his report until baseline 
data that would indicate the existing air 
quality in the areas under study could 
be obtained. Some suggested that we 
monitor ambient air quality in these 
areas for at least one year before 
submitting the report. We agree that 
documentation of existing air quality in 
these areas would have been valuable 
for this review and will be valuable in 
the future. However, such information is 
unnecessary for the purposes of the 
report, as the report focused attention 
on determining the presence or absence 
of air quality related values for each 
area. These values are values that are 
affected by changes in air quality; they 
do not represent the air quality itself. 
Also, class I status sets increments for 
allowable pollution increases and does 
not establish fixed ambient air quality 
standards. Thus baseline data do not 
appear essential for assessing how these 
increments would be affected by general 
development or the operation of major 
emitting facilities. Finally, we see the 
States and Indian governing bodies 
playing the primary role in the 
redesignation process. Before they 
redesignate an area, they must 
thoroughly analyze the effects of 
redesignation. If they consider that 
baseline ambient air quality data are 
needed to adequately weigh the costs 
and benefits of redesignation, such data 
can be obtained at that time, and the 
timetable for redesignation can be 
expanded to allow such study. 

A few comments noted that some 
models used for assessing the impacts of 
pollution sources are subject to errors 
which exceed the size of class I 
increments. They suggested that these 
inaccuracies made redesignation 
recommendations unworkable. The 
Task Force recognizes that models used 
for simulating the effects of air pollution 
emissions are only accurate within a 
certain range. However, the Task Force 
notes that Congress has established the 
magnitude of the class I increments with 
an understanding of limitations of the 
models (see also Alabama v. Costle, No. 
78-1006 (D.C. Cir. Dec. 14,1979)). More 
importantly, infallible models are not 
needed to determine whether an area 
possesses air quality related values as 
important attributes. 

Additional Information 

Additional information on these Clean 
Air Act Section 164(d) findings, or 
copies of the supporting analysis and 
technical support document, are 
available by writing Mr. Alan Feldbaum, 


National Park Service, Division of Air 
Quality, Interior Building, 18th and "C" 
Streets NW, Washington, D.C. 20240, or 
by contacting him at (202) 343-4911. 

Approved: April 30,1980. 

Cecil D. Andrus, 

Secretary of the Interior. 

Appendix .—Areas Possessing Air Quality Related 
Values as Important Attributes 


Federal 


State or 

Area name territory 

Gross acreage 

wfidemess 
acres already 
designated 
dassl 

Glacier Bay AK__ 

2,805.769.49 


NM. 



Katmal NM. AK. 

2,792,150.74 

83,840.00 


Canyon da AZ.... 


Chelly NM 



ChWcahuaNM AZ. 

10.648.25 

9.440 

Organ Pipe AZ. 

330.688.86 

312.600 

Cactus NM. 

SaguaroNM... AZ_ 

83.578.07 

71,400 

Sunset Crater AZ. 

3.040 00 


NM. 


Wupatki NM.... AZ. 

35.253.24 
18.388 07 


Channel CA___ 


islands NM. 

Death Valley CA, NV_ 

2.067,795.08 


NM. 


Joshua Tree CA. 

559.959.79 

429,690 

NM. 

Lava Beds CA... 

46.82133 

28,460 

NM. 

Mur Woods CA. 

553.55 


NM. 


Pinnacles NM. CA_ 

16.215.87 

12.952 

Black Canyon CO_ 

13.672.13 

11,180 

of the 

s 


Gunnison 

NM. 

Cfilnmrfn NM CTi 

20.444 67 
211.053 45 


Dinosaur NM... CO. UT_ 


Great Sand OO.. 

36.826.50 

33.450 

Dunes NM 

Big Cypress FL.. 

570.000.00 


N. Pres.. 


Biscayne NM.. FL. 

Fort Jefferson FL.„ 

103,701.23 

47.125.00 


NM. 


Craters ol the ID 

53.545.05 

43.243 

Moon NM. 

Bandeber NM.. NM_ 

36.971.20 

23.267 

Caoulm NM. 

775 38 


Mountain 

NM. 

BMorroNM... NM. . 

1.278.72 

533 13 


Gila CWf NM. 


Dwellings 

NM. 

White Sands NM... 

145.334.78 


NM. 


John Day OR. — 

14.402.00 


Fossil Beds 



NM. 

Badlands NM.. SD_ 

242.302 33 

64.250 

Cedar Breaks UT _ 

6.154.60 


NM. 



Natural UT. 

7,779.14 


Bridges NM. 


Buck Island VI 

88000 


Reef NM. 

Devil's Tower WY. 

1.34691 


NM. 



Fossil Butte WY... 

6.178.00 


NM. 



Paiute AZ_ 

35,092.00 


Primitive 



Area. 

Paha Canyon AZ, UT_ 

27,515.00 


Prim. Area. 

Chemise CA___ 

3941 00 


Mountain 



Prim. Area. 

Powder Horn CO. 

40,40000 


Prim. Area. 



Beartrap MT. 

2,861 00 


Canyon 




Prim. Ares. 
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Appendix.— Areas Possessing Air Quality Related 
Values as Important Attributes —Continued 


Federal 

State or wilderness 

Area name territory Gross acreage acres already 

designated 
class I 


Centennial 

Primitive 

MT . 

24,166.00 


Area. 

Humbug 

Spires Prim. 
Area. 

Dark Canyon 
Prim Area- 
Grand Gulch 
Prim. Area. 
Scab Creek 

mt _ 

....._ 7,041.00 


UT.. .. 

. 57.248.00 


UT 

... 24.080.00 


WY _ 

_ 6.660 00 



Prim. Area 


Appendix.— Study Areas Recommended for 
Continued Status as Class II Areas 


Area name 

State or 
territory 

Gross acreage 

RusseH Cave NM.. 

AL...__ 

„ 310.45 

Casa Grande NM..— 

AZ- 

472.50 

Hohokam Pima NM . 

A2-- 

1.555.40 

Montezuma Castle NM- 

AZ_ 641.75 

Navajo NM. 

AZ_ 

360.00 

Pipe Spring NM. 

AZ_....... 

40.00 

Tonto NM.T,. 

AZ_ 

1.120.00 

Tumacacori NM.. 

AZ_ 

1015 

Tuzigoot NM. 

AZ _ 

5778 

Walnut Canyon NM. 

AZ. 

2,249.46 

Cabnflo NM. 

GA* 

M 143.94 

Devil s Postpile NM.. 

caZZII 

796.43 

Fkyissani Fossil Beds NM. 

co_ 

5.992.32 

Hovenweep NM. 

CO. UT_ 

78543 

Yucca House NM_ 

CO- 

10.00 

Castillo de San Marcos NM.... 

FL. 

2049 

Fort Matanzas NM_ 

FI. 

296.51 

Fori Frederica NM. 

GA- 

214.52 

Fort Pulaski NM.. 

GA_ 

5,615.50 

Ocmulgee NM.„ 

GA. 

68348 

Effigy Mounds NM_ 

IA _ 

1.474.63 

Saint Crow Island NM_ 

ME _ 

35.39 

Fori McHenry NM and 

MO _ 

4326 

Mtsionc bonne. 



Grand Portage NM. 

MN _ 

709 97 

Pipestone NM... 

MN... 

28178 

George Washington Carver 

MO. 

210.00 

NM. 



Custer Battlefield NM_ 

MT_ 

765.34 

Agate Fossil Bods NM_ 

NE................. 

3,054.43 

Homestead NM of America. 

NE.-- 

194.57 

Scotts Bluff NM... 

NE__ 2,907.97 

Lehman Caves NM... 

NV_ 

640.00 

Aztec Ruins NM. 

NM. 

27 14 

Chaco Canyon NM___ 

NM. 

21.510.32 

Fort Union NM. 

NM _ 

^ 720.60 

Gran OuMra NM. 

NM. 

010.94 

Peoos NM.. 

NM. 

364 80 

Castle Clinton NM. 

NY. 

too 

Fort Stanwix NM. 

NY. 

15.52 

Statue of Liberty NM. 

NY. NJ_ 

5836 

Mound City Group NM_ 

OH_ 

07.50 

Oregon Caves NM... 

OR. 

46580 

Conga/ee Swamp NM. 

SC. 

15,135.00 

Fort Sumter NM__ 

SC_ 

02.27 

Jewel Cave NM...._ 

SO_ 

^ 1.274.56 

Akbates FHnt Ouames and 

TX. 

92.56 

Texas Panhandle Pueblo 



Culture NM. 



Big Thicket N. Pres. 

TX. 

84,55000 

Rainbow Bridge NM.. 

UT. 

160.00 

Timpanogos Cave NM. 

UT- 

250.00 

Booker T. Washington NM. 

VA. 

223.92 

George Washington 

VA.. 

455.98 

Birthplace NM. 



Arivaipe Canyon Prim. Area _ 

AZ... 5.107.00 


(FR Doc 80-15283 Filed 5-27-80; 8:45 sm) 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 385 and 399 

Revision of the Commodity Control 
List 

agency: Office of Export 
Administration, International Trade 
Administration. U.S. Department of 
Commerce. 

action: Interim Rule with Request for 
Comments. 

summary: This revision is undertaken 
to: conform the export controls imposed 
by the U.S. Government with the 
controls established during multilateral 
negotiations with our COCOM partners 
(International Coordinating Committee); 
identify controls for the newly 
established Country Group P (People’s 
Republic of China); eliminate previously 
existing errors included in listings of 
unilaterally controlled commodities; 
modify controls applicable to selected 
unilaterally controlled commodities; 
identify reasons for control of all 
commodities included in the Commodity 
Control List; and simplify the 
Commodity Control List. 
dates: The changes announced herein 
are effective June 25.1980. This rule may 
be further revised in light of any 
comments received. Comments musl be 
received by the Department before 
noon, August 25,1980. 
address: Written comments (six copies 
when possible) should be sent to: 
Richard J. Isadore. CCL, Acting Director, 
Operations Division, Office of Export 
administration, U.S. Department of 
Commerce. P.O. Box 7138, Ben Franklin 
Station. Washington. D.C. 20044. 

FOR FURTHER INFORMATION CONTACT: 
Archie Andrews, Director, Exporters’ 
Services Staff, Office of Export 
Administration, Telephone: (202) 377- 
5247 or 377-4811. 

SUPPLEMENTARY INFORMATION: 

Rulemaking Requirements 

Section 13(a) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72, to be codified at 50 U.S.C. App. 2401 
et seg.) (“the Act”) exempts regulations 
promulgated under the Act from the 
public participation in rulemaking 
procedures of the Administrative 
Procedure Act. Because they relate to a * 
foreign affairs function of the United 
States, it has been determined that these 
regulations are not subject to 
Department of Commerce 
Administrative Order 218-7 (44 FR 2082, 
January 9,1979) and International Trade 


Administration Administrative 
Instruction 1-6 (44 FR 2093, January 9, 
1979) which implement Executive Order 
12044 (43 FR 12661. March 23.1978), 
“Improving Government Regulations.” 

However, because of the importance 
of the issues raised by these regulations 
and the intent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. 

The period for submission of 
comments will close August 25,1980. No 
comments received after the close of the 
comment period will be accepted or 
considered by the Department in the 
development of final regulations. Public 
comments which are accompanied by a 
request that part or all of the material be 
treated confidentially because of its 
business proprietary nature or for any 
other reason, will not be accepted. Such 
comments and materials will be 
returned to the submitter and will not be 
considered in the development of the 
final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be made available for public 
inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 3012, U.S. 
Department of Commerce, 14th street 
and Constitution Avenue, N.W., 
Washington, D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from Mrs. 
Patricia L. Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 

Regulatory Changes 

•The format of the Commodity Control 
List (CCL) has been simplified as 
follows: 


• The GLV dollar value limits for 
Country Groups T and V are 
consolidated into one column. 

• The “GLV dollar value limit” 
column for Country Group Q (Romania) 
is deleted, and GLV dollar value limits 
for this group are indicated by footnote. 
Where there is no footnote, the GLV 
dollar value limit for Romania is 0. 

• A new column is added to indicate 
the “Reason for Control” as required by 
sections 5(c) and 6(k) of the Export 
Administration Act of 1979. 

• The sub-group headings are deleted, 
and the entries are placed in numerical 
order (disregarding the initial digit) 
within each group. 

• The “Processing Code” column is 
moved to the right side of the page, so 
that divisions of responsibility for 
licensing a particular commodity may be 
indicated when necessary. 

• Cross-references are inserted in 
place of deleted entries to aid CCL users 
in locating appropriate new entries. 
These cross-references will be retained 
until the next full revision of the 

^Regulations. 

In addition to the format changes 
described above, changes in the CCL 
and the Advisory Notes (included in 
Supplement Number 1 to Part 385) 
resulting from unilateral and multilateral 
reviews have also been made. These 
changes relate to national security 
controls imposed under the authority of 
section 5 of the Export Administration 
Act of 1979. The changes in the CCL 
resulting from these reviews are 
outlined below. 

In most instances, foreign availability 
of items subject to increased control as 
a result of the multilateral review was 
found to exist only in the countries that 
cooperate with the U.S. in the 
multilateral control program. Thus, 
multilateral agreement on a new 
international control list has effectively 
eliminated foreign availability. 

A few of the items also were found to 
be available from nations that do not 
participate in the multilateral control 
program. In these cases, pursuant to 
sections 4(c) and 5(f) of the Act. it has 
been determined that notwithstanding 
some degree of foreign availability, 
adequate evidence was available to 
demonstrate that the absence of controls 
would prove detrimental to the national 
security of the United States. Active 
efforts are under way to negotiate the 
elimination of such availability as 
required by section 5(f) of the Act. 

It has also been determined that, 
notwithstanding foreign availability of 
the one item subject to increased 
national security controls as a results of 
unilateral review, there is adequate 
evidence demonstrating that the 
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absence of such controls would prove 
detrimental to the national security of 
the United States. The U.S. considers the 
strategic applications of this equipment 
to be so significant that unilateral 
controls are essential pending further 
efforts to obtain multilateral agreement 
on controls. The U.S. has initiated 
negotiations for the purpose of 
eliminating foreign availability as 
required by section 5(f) of the Act. 

Controls on certain items were 
removed where it was determined, as a 
result of the multilateral review, that 
such controls were no longer necessary, 
and where it was determined, in 
accordance with the criteria set forth in 
the Export Administration Act of 1979, 
that there was no reason for the United 
States to maintain such controls 
unilaterally. 

Minor revisions have also been made 
to correct typographical errors and 
omissions. In addition, Country Group P, 
People’s Republic of China, has been 
added to appropriate entries. 

1. Supplement No. 1 to Part 385, 
containing advisory notes for selected 
CCL entries which identify commodities 
more likely to be approved than others, 
is revised as follows: 

Supplement No. 1 

A. Advisory Notes are added for the 
following Export Control Commodity 
Numbers (ECCN): 


1131 

1532 

1133 

1533 

1355 

1534 

1371 

1588 

1510 

1595 

1522 

1763 

1529 

1767 


B. The Advisory Notes for the 
following ECCN’s are deleted: 


1110 

3612 

1145 

3635 

1416 

3637 

15G0 

3638 


C. The Advisory Notes and/or 
commodity descriptions are revised for 
the following ECCN’s: 


1205 

1547 

1353 

1548 

1361 

1549 

1501 

1555 

1519 

1558 

1520 

1559 

1528 

1564 

1537 

1565 

1541 

1572 

1544 

1584 

1545 

1586 


D. The following entries are 
renumbered as indicated, to coincide 
with changes in the Commodity Control 
List; an asterisk (*) indicates that the 
Advisory Notes and/or commodity 
descriptions are revised: 


Previous entry No. 

New 

1072 

*1312 

3240 

3261 

3608 

*3604 

3611 

*3605 


II. The Commodity Control List, 

§ 399.1. is revised as follows: 

A. Results of Multilateral Review 

1. The following entries have been 
added: 

1370 1418 

1527 1S32 (incorporates 

former entry No. 
5091) 

1534 (incorporates former 1759 
entry No. 4589) 

1767 

2. Entry No. 1528 is incorporated into 
entry No. 1526. 

3. The following entries are 
renumbered, and when indicated by an 


asterisk (*), the commodity descriptions 
are revised: 

Previous entry No. 

New entry No. 

1072 

•1312 

3127 

3131 

4127 

3131 

3240 

3261 

3323 

*3336 

3331 

3363 

3336 

*3362 

1801 

*1371 

3608 

*3604 

3611 

*3605 

3612 

*3609 

3635 

*3607 

3637 

*3608 

4712 

*3709 

3715 

*3711 


4. Jurisdiction over entry No. 1576 is 
transferred to the Office of Munitions 
Control, U.S. Department of State, and 
the entry is deleted from the CCL. 

5. The following entry numbers are 
deleted, and licensing controls are 
reduced to SZ levels under basket 
entries as indicated: 


Previous entry No. Now covered by basket 
entry No. 


1204 

6299 

1550 

6599 

1557 

6599 

1579 

6599 

3638 

6699 

1654 

6699 

1920 

6999 

6. Commodity descriptions of the 

following entries are revised: 

1075 

1526 

1080 

1529 (incorporates 
former entry No. 

4568) 

1086 

1531 

1088 

1533 

1093 

1537 

1110 

1541 (incorporates 
former entry No. 4541 
and part of former 
entry No. 4584) 

2120 

1544 

1131 

1545 

1133 

1547 

1142 

1546 

1145 

1549 

1203 

1555 


1205 

1558 

1352 

1559, 1560 

1355 

1561 

1357 

1564 

1361 

1568 

1382 

1584 (incorporates part 
of former entry No. 


4584) # 

1416 

1501 

1585 

1510 

1588 

1514 

1587 

1516 

1588 

1517 

1671 

1519 

1715 

1520 

1754 

1521 

6799 

1522 

6999 


B. Results of Unilateral Review 
1. The following entries are added: 


4094 

4127 

4128 
4337 
4383 


4519 

4530 

4607 

4674 

5994 


2. The following entries, previously 
covered by exceptions to basket entries, 
are added to clarify the levels of control: 

Added entry No. Original basket entry 

No. 

7599 6599 

7999 6999 


3. The following entries are 
renumbered: 

Previous entry No. New entry No. 

4240 4261 

5391 5399 

4. Entry No. 5485 is deleted, and 
commodities formerly covered by that 
entry No. are reclassified for control to 
SZ countries under entry No. 6499. Entry 
No. 5779 is deleted, and those 
commodities are included under entry 
No. 4799. 

Accordingly, the Export 
Administration Regulations are 
amended by revising Supplement 
Number 1 to Part 385 and the 
Commodity Control List, 15 CFR 399.1, 
as set forth below. 

This Supplement will not appear in 15 
CFR Part 385. 


BILLING CODE 3510-25-M 








43012 


Federal Register / Vol. 45, No. 124 / Wednesday, June 25, 1980 / Rules and Regulations 


Special Country Policies and Provisions 


Supplement No. 1 to Part 385—page 1 


ADVISORY NOTES FOR SELECTED CCL ENTRIES 


Export Control Commodity Number and Commodity Description 


2018A Specialized machinery, equipment, gear, and specially designed parts and accessories therefor, specially 
designed for the examination, manufacture, testing, and checking of the arms, ammunition, appliances, ma¬ 
chines, and implements of war. 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of equipment used to determine 
the safety data of explosives, as required by the International Convention on the Transport of 
Dangerous Goods (C.I.M.), articles 3 and 4 in Annex 1 RID, provided that such equipment will be 
used only by the railway authorities of current C.I.M. members, or by Government accredited testing 
facilities in those countries, for the testing of explosives to transport safety standards, as follows: 

(a) Equipment for determining the ignition and deflagration temperatures; 

(b) Equipment for steel-shell tests; 

(c) Drop hammers not exceeding 20 kg in weight for determining the sensitivity of explosives to 
shock; 

(d) Equipment for determining the friction sensitivity of explosives when exposed to charges not 
exceeding 36 kg in weight. 

1081A Machinery for use in the manufacture of aircraft, as follows: 

(a) Machinery specially designed for the working or forming of aircraft sheet, plate or extrusion; or 

(b) Machinery specially designed for the milling of aircraft skin. 

NOTE: Licenses are likely to be approved for export to satisfactory end-users provided that the machinery 
does not present an improvement on machinery in production before the 1st January of the year ten 
years preceding the year of the proposed export. 

1091A (a) Units for numerically controlling simultaneously coordinated (contouring and continuous path) move¬ 

ments of machine tools and dimensional inspection machines in two or more axes, except units having all of the 
following characteristics: 

(1) Hardwired (not sof(wired, i.e., not Computerized Numerical Control (CNC)); 

(2) No more than two contouring interpolating axes can he simultaneously coordinated (interpolating is 
understood to be any mathematical function including linear and circular; the units may have one 
or more positioning axes in addition to two contouring axes. The units njay have more than one set 
of two contouring axes (e.g. units controlling two independent railheads on a vertical turret lathe), 
provided a separate feedrate number is required for each set of two contouring axes, and a single 
feedrate number (standard or optional) does not control more than two contouring axes); 

(S) Minimum programmable increment equal to or greater (coarser) than 0.001 mm (O.OOOi in.); and 

(A) Without interface to allow direct coynputer input; 

4 

(b) Machine tools and dimensional inspection machines, which according to the manufacturer's technical 
specifications can be equipped with controls described in sub-entry (a) above, except: 

(1) Boring mills , milling machines , and machining centers, having all of the following characteristics: 

(i) Maximum slide travel in any axis equal to or less than 3,000 mm (10 ft.); 

(ii) Positioning accuracy of any axis equal to or greater than ±.0.01 mm per 300 mm (O.OOOi in./ft.) 
and 0.005 mm for each additional 300 mm (.0002 in./additional ft.); 

(Hi) Spindle horsepower equal to or less than 20 kW (25 hp); 

(tv) Single-working spindle; 

(v) Axial and radial axis motion measured at the spindle axis in one revolution of the spindle equal 
to or greater than D X 2 X 10'* TIR (peak-to-peak) where D is the spindle diameter ; and 
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(vi) Not more than 3 axes capable of simultaneously coordinated contouring motion regardless of the 
NC unit connected to the machine; 

(2) Machine tools (other than the machines described in sub-entry (1) above) and dimensional inspection 
machines having all of the following characteristics: 

(i) Positioning accuracy of any axis equal to or greater than :£ 0.01 mm per 300 mm (0.0004 in./ft.) 
and 0.005 mm for each additional 300 nun (0.0002 in./additional ft.); 

(ii) Radial axis motion measured at the spindle axis equal to or greater than 0.0008 mm (0.00003 in.) 
TIR (peak-to-peak) in one revolution of the spindle (for lathes and other turning machines); and 

(Hi) Not more than 3 axes capable of simultaneously coordinated contouring motion regardless of the 
NC unit connected to the machine; (the machines in sub-entry (b )(l)(iv) above may have multi¬ 
ple tool heads or turrets, but only one working spindle (standard or optional) may be opera¬ 
tive at a time; the machines defined in sub-entries (b)(i)(vi) and (b )(2)(iii) above may have 
more than one work station, but each station shall be limited to 2-axes contouring (e.g. vertical 
turret lathes with two independent railheads). The machines may have one or more discrete 
positioning mode axes (e.g. discrete positioning index table) in addition to the three contouring 
axes. Secondary contouring axes parallel to primary contouring axes (e.g. W-axis of a boring 
mill that has a primary Z-axis) are not to be considered when determining the number of con¬ 
touring axes; the value of the positioning accuracy described in sub-entries (b)(1)(H) and (b) 
(2)(i) above does not include the width of blacklash. This value is determined by the usual sta¬ 
tistical methods (random tests), i.e. by approaching from only one direction a minimum of five 
measurement points up to a maximum of twenty-five measurement positions as random tests 
along one axis. National standards, e.g. the German VDI standards No. 2354, sheet 1 and/or the 
United States NMTBA standard (“Definition and Evaluation of Accuracy and Repeatability 
for Numerically-controlled Machine-Tools,” August 1972), can be taken as binding standards 
for this measuring method); 

(c) Direct Numerical Control (DNC) systems consisting of a dedicated stored program computer acting as a 
host computer and controlling, on-line or off-line, one or more numerically-controlled machine tools or 
inspection machines, as defined in sub-entry (b) above, related software, and interface and communication 
equipment for data transfer between the host computer memory, the interpolation functions, and the 
numerically-controlled machine tools; and 

(d) Specially designed sub-assemblies which, according to the manufacturer's technical specifications, can 
upgrade the capabilities of numerical control units and machine tools to meet the specifications described 
in sub-entries (a), (b), or (c) above. 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of Computer Numerical Control 
(CNC) units for uses other than aerospace, provided that: 

(a) At the time of export, the units are mounted on non-controlled machine tools or equipment; 

(b) The CNC units are designed to have all of the following characteristics: 

(1) No more than two contouring interpolating axes can be simultaneously coordinated (“Inter¬ 
polating” is understood to be any mathematical function including linear and circular. Units 
may not have additional positioning axes.); 

(2) The cabinet shall be designed for only 2-axes operation (i.e. there shall be no additional 
card rack locations, wiring provisions for more than two servo-loops, nor physical space for 
later additions of these types of items); 

(3) Memory is limited to and not capable of being extended beyond that enabling a maximum 
of two-axes simultaneous velocity and path generation, plus 400 characters (8-bit) of part 
program storage; 

(4) Power supply is limited to two-axes operation; 

(6) Minimum programmable increment equal to or greater (coarser) than 0.001 mm.; and 
(6) Without interface to enable data exchange with another computer; 
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(c) The information exported with and pertaining to the control unit shall: 

(1) Be limited to machine language, binary format, control software enabling a maximum of 
two-axes simultaneous velocity and path generation; 

(2) Not include flow charts, logic diagrams, nor source program documentation for the control 

software; t 

(3) Reflect only two-axes parameters in all electrical/mechanical installation, operation, or main¬ 
tenance documentation. 

2120A Cryogenic equipment, the following: 

(a) ♦ • • 

(b) Electrical, magnetic, and electronic equipment or components, and electrical conductors, specially de¬ 
signed for operation continuously or discontinuously at ambient temperatures below —274* F ( — 170* 
C), as follows: 

(1) Superconductive metals, alloys, compounds, composites, and intercalate materials, except: 

(i) Superconductive wire having a filament cross-sectional area of x 10'* sq.mm, (or 75 microns 
diameter) or greater; or 

(ii) Superconductive niobium-titanium wire having a filament cross-sectional area of I3t5 x 10 ' 4 
sq . mm. (or 1*0 microns diameter) or greater in a copper matrix; 

( 2 ) 

(3) ••• 

(4) 

(c) ••• 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of individual shipments of 
niobium-titanium wire covered by sub-entry (b)(1) above having a filament cross-sectional area of 
9.5 X 10sq.mm, (or 11 microns diameter) or greater in a copper matrix, in quantities not exceed¬ 
ing 10 kg. 

1131A Pumps (except vacuum pumps listed under entry No. 1129) having any of the following characteristics: 

(a) * * • 

(b) Having all flow contact surfaces made of 90 percent or more tantalum, titanium, or zirconium, either, 
separately or combined, except when such surfaces are made of materials containing more than 97 percent 
and less than 99.7 percent titanium; and 

(c) • * • 

NOTE: Licenses are likely to be approved for export of pumps covered by sub-entry (b) above to bona fide 
civil end-users for non-aerospace end-uses. 

1133A Valves, cocks and pressure regulators having all flow contact surfaces made of 90 r c or more tantalum, 
titanium or zirconium, either separately or combined, except when such surfaces are made of materials contain¬ 
ing more than 97 r /c and less than 99.7 r /c titanium. 

NOTE: Licenses are likely to be approved for export of valves, cocks and pressure regulators to bona fide civil 
end-users for non-aerospace end-uses. 

1205A Electro-chemical, semi-conductor, and radioactive devices for the direct conversion of chemical, solar, 
or nuclear energy to electrical energy, as follows: 

(a) Electro-chemical devices, as follows: 

(1) Fuel cells operating at temperatures of 392*F (200°C) or less, including regenerative cells, i.e., cells 
for generating electric power, to which all the consumable components are supplied from outside the 
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cell (the temperature of 392°F (200°C) or less is intended to refer to the fuel cell and not to the fuel 
conditioning equipment, which may be either an ancillary or an integral part of the fuel cell battery 
and which may operate at over 392*F (200°C)); 

( 2 ) ♦♦♦ 

(3) 

( 4) 

(b) 

(c) Power sources other than nuclear reactors based on radioactive materials systems, except: 

(1) Those having an outptit power of less than 0.5 Watt and a total weight of more than 200 lbs. (90.7 
kg); or 

(2) Those specially designed and developed for medical use within the human body; and 
<d) 

NOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of fuel cells covered by 
sub-entry (a)(1) above, having a maximum output power level greater than 10 kW using 
gaseous pure hydrogen and oxygen/air reactants, alkaline electrolytic, and a catalyst support 
by carbon either pressed on a metal mesh electrode, or attached to a conducting porous plastic. 
2. Licenses are likely to be approved for export to satisfactory end-users of devices covered by 
sub-entry (c) above, having an output power of 0.5 Watt or more and an overall efficiency of 
6 percent or less. (The overall efficiency is obtained by dividing the electrical output, expressed 
in watts, by the thermal input, expressed in watts. It is understood that this efficiency is to be 
measured at the beginning of life.) 

3261A Neutron generator systems, including tubes, designed for operation without an external vacuum system, 
and utilizing electrostatic acceleration to induce a tritium-deuterium nuclear reaction; and specially designed 
parts therefor. 

NOTE: Licenses are likely to be approved for the export to satisfactory end-users of tubes and systems whose 
technical specifications are essentially the same as those for previously approved exports, provided that 
they are for civil use. 

1312A Presses and specialized controls, accessories, and parts therefor, as follows: 

(a) * • * 

(b) Hydraulic presses, as follows: 

(1) Vertical presses having a total rated force of over 10,000 tons; or 

(2) Horizontal presses having a total rated force of over 5,000 tons; 

(c) Isostatic presses, as follows (isostatic presses are those capable of pressurizing a closed cavity through 
various media (gas, liquid, solid particles, etc.) to create equal force in all directions w'ithin the cavity upon 
a workpiece or material): 

(1) Capable of achieving a maximum working pressure of 20,000 psi (1,406 kg/cm r ) or greater and pos¬ 
sessing a chamber cavity with an inside diameter in excess of 16 inches (40.6 cm); or 

(2) Capable of achieving a maximum working pressure of 5,000 psi (351 kg/cm*) or greater and having 
a controlled thermal environment within the closed cavity, except those possessing a chamber cavity 
with an inside diameter of less than 5 inches (127 mm) and which are also capable of achieving and 
maintaining a controlled thermal environment only between +176 e F (+80*C) and — Sl'F (—85*C); 
and 

(d) Control equipment, accessories, and parts which are specially designed for the above presses. 
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NOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of hydraulic presses cov¬ 
ered by sub-entry (b) above, provided that: 

(i) The total rated force is less than 30,000 tons for vertical presses, and 10,000 tons or less for 
horizontal presses; 

(ii) The presses are not specially designed for use in forming aircraft, missile or space vehicle 
parts, in powder metallurgy or in ceramics production; and 

(iii) The presses could not reasonably be used for strategic purposes. 

2. Licenses are likely to be approved for export to satisfactory end-users of isostatic presses cov¬ 
ered by sub-entry (c) above, provided that: 

(i) Isostatic presses having a controlled thermal environment within the closed cavity are lim¬ 
ited as follows: 

(a) Maximum working pressure not exceeding 20,000 psi (1,406 kg/cm*); 

(b) Chamber cavity with an inside diameter not exceeding 10 inches (25.4 cm); 

(c) Capable of achieving and maintaining a controlled thermal environment within the closed 
cavity of no greater than 1,200°C; 

(ii) Isostatic presses, other than those dealt with under sub-paragraph (i) above, are limited as 
follows: 

(a) Maximum working pressure not exceeding 30,000 psi (2,109 kg/cm*); 

(b) Chamber cavity with an inside diameter not exceeding 20 inches (50.8 cm); 

and provided the equipment will be used for specific non-strategic applications and will not be 
be used for any nuclear or aerospace applications. 

3. Licenses are likely to be approved for export to satisfactory end-users of normal amounts of 
equipment covered by sub-entry (d) above to service presses licensed for export under Note 1 
above. 

t 

1353A Equipment specially designed for the manufacture of communication cable described in entry No. 1526. 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of equipment specially designed 
for the manufacture of cable covered by entry No. 1526 sub-entry II (b). 

1355A Machinery and equipment for the manufacture of electronic equipment, components and materials; related 
test gear; parts and specialized controls and accessories thereof, as follows: 

(a) ♦ • • 

(b) Equipment for the manufacture of semi-conductor, acoustic wave and film memory devices, of electronic 
equipment and components covered by sub-entry 1564 II (b) and (c), and of parts, materials and sub- 
assemblies thereof, as follows: 

(1) Equipment for the processing of semi-conductor materials for the manufacture of devices, equipment 
and components specified in the heading of this sub-entry as follows: 

<i) * * * 

(ii) Crystal pullers, furnaces, and gas systems, as follows: 

<«)♦♦♦ 

(b) * * * 

<*).••• 

(e) Crystal pullers having any of the following characteristics: \ 

( 1 ) * * * 
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(2) Capable of operation at pressures above 10" pascals (1 atmosphere absolute); 

(3) * ♦ • 

(*)♦*• 

(iii) * * • 

(iv) * ♦ * 

<▼)••• 

(vi) * • ♦ 

(vii) * • • 

(viii) • * * 

(ix) * * * 

( 2 ) * ♦ * 

(3) ♦ ♦ ♦ 

(4) * * * 

( 5 ) • • • 

<«>••• 

NOTE: Licenses are likely to be approved for satisfactory civil end-users of crystal pullers covered by sub- 
paragraph (b) (1) (ii) (e) (2) above which can be operated at pressures up to 2.5 X 10" pascals (2.5 
atmospheres absolute). 

1361 A Wind tunnels, as follows: 

(a) Supersonic (Mach 1.4 to Mach 5), hypersonic (Mach 5 to Mach 15) and hypervelocity (above Mach 
15) wind tunnels, except wind tunnels specially designed for educational purposes and having a test sec - 
tion size (measured internally) of less than 10 in. (25 cm). (By “test section size” is understood the diam¬ 
eter of the circle, or the side of the square, or the longest side of the rectangle constituting possible shapes 
of the test section.); 

(b) ••• 

(c) ••• 

(d) Specially designed parts and accessories. 

NOTES:. 1. Licenses are likely to be approved for export to satisfactory end-users of superonic wind tun¬ 
nels which are capable of Mach velocities of 1.4 or more but less than 5, and are not specially de¬ 
signed for or fitted with means of preheating the air. 

2. Licenses are likely to be approved for export to satisfactory end-users of specialized parts and 
assemblies covered by sub-entry (d) for wind tunnels previously exported under Note 1, pro¬ 
vided that such parts and assemblies will not upgrade the performance of the wind tunnel and, 
for normally-consumable replacement parts, will not exceed a 6-month supply. 

1371A Anti-friction bearings, as follows: 

(a) Ball and roller bearings having an inner bore diameter of 10 mm or less and tolerances of ABEC 5, RBEC 
5 (or national equivalents) or better and either of the following characteristics: 

(1) Made of special materials, i.e. with rings, balls or rollers made from any steel alloy or other material 
including, but not limited to high-speed tool steels, Monel metal, beryllium, metaloids, ceramic, and 
sintered metal composites, except the following: low-carbon steel; SAE-52100 high carbon chromium 
steel; SAE-4615 nickel molybdenum steel; AISI-440C (SAE 51JM0C) stainless steel; or national 
equivalents; and/or 

(2) Manufactured for use at normal operating temperatures over 302 # F (150*C) either by use of spe¬ 
cial materials or by special heat treatment; 

(b) Ball and roller bearings except separable ball bearings and thrust ball bearings , having an inner bore 
diameter exceeding 10 mm and having tolerances of ABEC 7, RBEC 7 (or national equivalents) or better 
(ABEC 5 in the case of hollow bearings) and either of the following characteristics: 
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(1) Made of special materials, i.e. with rings, balls or rollers made from any steel alloy or other material 
including, but not limited to high-speed tool steels, Monel metal, beryllium, metaloids, ceramic, and 
sintered metal composites, except the following: low-carbon steel; SAE-52100 high carbon chromium 
steel; SAE-4CJ5 nickel molybdenum steel; A1SI-440C (SAE 51M0C) stainless steel; or national 
equivalents; and/or 

(2) Manufactured for use at normal operating temperatures over 302°F (150°C) either by use of spe¬ 
cial materials or by special heat treatment; 

(c) Ball and roller bearings having tolerances better than ABEC 7 (or national equivalents); and 

(d) Bearing parts usable only for bearings covered by this entry, as follows: outer rings, inner rings, re¬ 
tailers, balls, rollers, and sub-assemblies. (See §376.7.) 

NOTE: Licenses are likely to be approved for export of reasonable quantities of bearings covered by this item 
to satisfactory civil end-users which have furnished assurances that the bearings will be incorporated 
in equipment previously imported from Canada or countries in Country Group T or V. 

1485A Compasses, gyroscopes, accelerometers, and inertial equipment, as follows: 

(a) *♦* 

(b) Integrated flight instrument systems for aircraft which include gyrostabilizers and/or automatic pilots 
(An integrated flight instrument system is a primary instrument display system of attitude and azimuth 
with facilities for giving maneuver guidance information to the pilot and often integrated with an auto¬ 
pilot to the extent of embodying a common unit for setting up the required demands); 

(c) ♦** 

(d) Gyrostabilizers used for other purposes than aircraft control, except those for stabilizing an entire sur¬ 
face vessel; 

(e) ••• 

(f) Accelerometers with a threshold of 0.005 g or less, or a linearity error within 0.25 percent of full scale 
output or both, which are designed for use in inertial navigation systems or in guidance systems of all 
types; 

(g) Gyros with a rated free directional drift rate (rated free precession) of less than 0.5 degree (1 Sigma or 
r.m.s.) per hour in a 1 g environment; 

(h) ♦♦♦ 

(i) Specially designed parts and components, and test, calibration, and alignment equipment for the above. 
NOTE: Licenses are likely to be approved for export to satisfactory end-users of equipment, as follows: 

(a) Types and series covered by sub-entry (b) above, provided the equipment has been in normal 
civil use for more than two years, is standard equipment of aircraft excluded from control 
under entry No. 1460, and is, or is to be, installed in civilian aircraft. 

(b) Types and series covered by sub-entry (d) above, provided the equipment has been in normal 
civil use for more than two years and is intended for a clearly civil application in the import¬ 
ing country. 

(c) Parts, components and equipment covered by sub-entry (i) above, provided they are not also cov¬ 
ered by sub-entries (f) and (g) above, and are intended for use with exports meeting the con¬ 
ditions of sub-paragraphs (a) and (b) of this Note. 

1501A Navigation, direction finding, radar and airborne communication equipment, as follows: (See also entry 
No. 1485 sub-entries (b) and (h), and entry No. 2120 sub-entries (b) and (c).) 

(a) Airborne communication equipment and specialized parts and components therefor, having any of the 
following characteristics: 

(1) Designed to operate at frequencies greater than 15G MHz; 
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(2) Incorporating facilities for: 

(i) The rapid selection of more than 200 channels per equipment, or 

(ii) Equipment using frequency synthesis techniques (see also entry No. 1531), except equipment 
operating in the frequency range of 108 to 136 MHz with 720 chanjiefo or fewer at 7iot less than 
25 kHz spacing, and which has been in normal civil use for at least one year ; 

(3) Pressurized throughout; 

(4) Rated for continuous operation over a range of ambient temperatures extending from below —55*0 
to -f 55°C; or 

(5) Designed for modulating methods employing any form of digital modulation using time and fre¬ 
quency redundancy such as “Quantized Frequency Modulation*' (QFM); 

(b) Navigation and direction finding equipment (and specialized parts and accessories, specialized testing or 
calibrating equipment and training or simulating equipment therefor), as follows: 

(1) Airborne navigation equipment and direction finding equipment, as follows: 

(i) Designed to make use of “Doppler" frequency phenomena; 

(ii) Utilizing the constant velocity and/or rectilinear propagation characteristics of electromagnetic 
waves having frequency less than 4 x 10" Hz (0.75 micron); 

(iii) Radio altimeters, the following: 

(а) Pulse modulated; 

(б) Frequency modulated having a displayed electrical output accuracy better than ±3 feet 
(±0.914 m) over the range between 0 and 100 feet (30.4 m) or better than ±3 percent above 
100 feet (30.4 m); or 

(c) Frequency modulated which have been in normal civil use for less than one year; 

(iv) Direction finding equipment operating at frequencies greater than 5 MHz, except equipment 
specially designed for search and rescue purposes , provided that the receiver operates on a 
crystal controlled fixed frequency of 121.5 MHz or 071 alternating frequencies of 121.5 MHz and 
243 MHz; 

(v) Pressurized throughout; or 

(vi) Rated for continuous operation over a range of ambient temperatures extending from below 
—55°C to above +55®C; 

(2) Ground and marine equipment for use with airborne navigation equipment utilizing the constant ve¬ 
locity and/or the rectilinear propagation characteristics of electromagnetic waves having frequency 
less than 4 x 10 l< Hz (0.75 micron); or 

(3) Ground and marine direction finding equipment operating at frequencies greater than 30 MHz; and 

(c) Radar equipment and specialized parts and accessories, specialized testing or calibrating equipment and 
training or simulating equipment therefor, as follows: (For Lidar Equipment see entry No. 1522.) 

(1) Airborne radar equipment; or 

(2) Ground and marine radar equipment having one or more of the following features: 

(i) Operating at a frequency not in normal civil use or at a frequency of more than 10.5 GHz; 

(ii) Operating at a frequency of less than 1.5 GHz and having a peak output power from the trans¬ 
mitter greater than 2.5 MW; or operating at a frequency within the range of 1.5 to 3.5 GHz and 
having a peak output power from the transmitter greater than 1.5 MW; or operating at a fre- 
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quency within the range of 3.5 to 6 GHz and having a peak output power from the transmitter 
greater than 1 MW; or operating at a frequency within the range of 6 to 10.5 GHz and having a 
peak output power from the transmitter greater than 500 kW; 

(iii) Operating at a frequency of less than 3.5 GHz and having an 80 percent or better probability of 
detection for a 10 sq. m. target at a free space range of 250 nautical miles; or operating at a 
frequency within the range of 3.5 to 10.5 GHz and having an 80 percent or better probability of 
detection for a 10 sq. m. target at a free space range of 100 nautical miles; 

(iv) Utilizing other than pulse modulation with a constant and/or staggered pulse repetition fre¬ 
quency, in which the carrier frequency of the transmitted signal is not changed deliberately 
between groups of pulses, from pulse to pulse or within a single pulse, except civil commercial 
airport radars using a carrier frequency that may change from pulse to pulse between two fixed 
frequencies separated in time and in frequency by constant magnitudes; 

(v) Utilizing a Doppler technique for any purpose, other than M.T.I. systems using a conventional 
double or triple pulse delay line cancellation technique except those utilized for surveillance and 
control radar for aerial navigation in civil airports; 

(vi) Including any digital signal processing techniques used for automatic target tracking, or having 
a facility for electronic tracking; 


(vii) Including signal processing techniques other than those covered by sub-entry (c)(2)(vi) above, 
which have been in normal civil use for a period of less than two years; or 

(viii) In the case of ground radar, having been in commercial use for a period of less than one year. 

NOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of commercial 
airborne equipment needed to equip civil aircraft, or as normal standard equipment 
incorporated in civil aircraft being exported for civil commercial use, and not containing 
characteristics in sub-entry (a)(5) above. 

2. Licenses are likely to be approved for export to satisfactory end-users of navigation 
equipment covered by sub-entry (b) (1)(i) above, provided that it is to be installed in civil 
aircraft or helicopters, and is normal standard equipment of a type installed in civil air¬ 
craft or helicopters in TV country groups. 

3. Licenses are likely to be approved for export to satisfactory end-users of standard com¬ 
mercial airborne equipment listed in sub-entries (b)(1)(ii) and (iii) above, needed to 
equip civil aircraft, or as normal standard equipment incorporated in civil aircraft being 
exported for civil commercial use, provided that such equipment is equivalent in all 
characteristics and performance to standard equipment of aircraft not subject to control, 
and which: 


(a) For equipment covered by sub-entry (b)(1) (ii) above, is in conformity with ICAO 
standards and assures no function exceeding those resulting from such standards, 
and is not designed to make use of hyperbolic grids at frequencies greater than 3 
MHz. (Standard commercial airborne equipment designed to make use of hyperbolic 
grids at frequencies of less than 3MHz may be exported if coordinate conversion 
equipment, which has been in normal civil use for less than one year, or which could 
not be shipped under the provisions of entry No. 1565, is not included and is not 
separately supplied), and 

(b) For equipment covered by sub-entry (b)(1) (iii) above, are frequency modulated 
radio altimeters which have been in normal civil use for a period of more than one 
year. 

4. Licenses are likely to be approved for export to satisfactory end-users of ground equip¬ 
ment for use at civil airports or for civil use in association with airborne equipment 
which meets the criterion of Note 3 to sub-entry (b) (1) (ii) above, and approved for ex¬ 
port, provided that such equipment: 
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(a) is in conformity with ICAO standards and assures no function exceeding those 
resulting from such standards; 

(b) is not designed to make use of hyperbolic grids 'at frequencies greater than 3 MHz, 

5. Licenses are likely to be approved for export to satisfactory end-users of equipment cov¬ 
ered by sub-entry (b)(3) above, provided: 

(a) The equipment is to be installed at civil airports or for use on civil air routes; 

(b) The equipment is designed to operate at frequencies between 30 MHz and 157 MHz, 
excluding single side band equipment; 

(c) The equipment employs a loop system or a system employing a number of spaced 
vertical aerials uniformly disposed around the circumference of a circle, excluding 
electronically commutated types. 

6. Licenses are likely to be approved for export to satisfactory end-users of equipment cov¬ 
ered by sub-entry (c) above, when it is to be installed in civil aircraft, provided that this 
equipment: 

(a) Has been in normal commercial service for at least one year; 

(b) Is specially designed for use as a commercial weather radar; 

(c) Is a normal and reasonable equipment for such civil aircraft; and 

(d) Does not contain significant advanced technology of strategic value for other appli¬ 
cations. 


7. Licenses are likely to be approved for export to satisfactory end-users of secondary 
radar equipment covered by sub-entry (c) above, designed specifically for civil air traffic 
identification and control purposes. 

8. Licenses are likely to be approved for export to satisfactory end-users of the following: 

(a) Radar equipment covered only sub-entries (c)(2)(i), (ii) and/or (iii) above, pro¬ 
vided that both of the following conditions are met: 

(i) It is specially designed for the surveillance and coordination of airfield surface 
traffic; and 

(ii) It is to be installed at airports operating scheduled commercial flights. 

(b) Radar equipment covered only by sub-entries (c) (2) (ii) or (iii) above, or by both, 
provided that all the following conditions are met: 

(i) Operating at a frequency of not more than 1.6 GHz and having a peak output 
power from the transmitter not greater than 5 MW; or operating at a fre¬ 
quency within the range of 1.5 to 3.5 GHz and having a peak output power not 
greater than 2.5 MW; 

(ii) Having an 80 percent or better probability of detection for a 10 sq.m, target at 
a free space range of 270 nautical miles; 

(iii) Having a pulse repetition frequency exceeding 300 pulses per second; and 

(iv) It is to be installed for air traffic control of scheduled international commercial 
flights; 

(c) Radar equipment covered only by sub-entries (c)(2)(iv) and/or (v) above, provided 
it is to be installed for air traffic control purposes in international airports and has 
been in normal civil use for a period of not less than three years; 
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(d) Radar equipment covered by sub-entry (c)(2)(vi) above, provided it is specially 
designed for marine, harbor or meteorological use, or has been in normal civil use 
for not less than three years; 

(e) Radar equipment covered only by sub-entry (c)(2)(vii) above, provided it is spe¬ 
cially designed for marine (or harbor) use, or radar equipment covered only by 
sub-entries (c)(2)(vii) or (viii) above, or both, provided it is specially designed for 
meteorological observation. 

1502A Communication, detection or tracking equipment of a kind using ultra-violet radiation, infrared ra¬ 
diation or ultrasonic waves; except ultrasonic devices which operate in contact with a controlled material 
to he inspected , or which are used for industrial cleaning, sorting or materials handling, industrial and civilian 
intrusion alarm, traffic and industrial movement control and counting systems, medical applications , emulsifica¬ 
tion, homogenisation, or simple educational or entertainment devices; underwater ultrasonic communications 
equipment designed for operation with amplitude modulation and having a communications range of 500 m or 
less (sea state 1), a carrier frequency of 1*0 to 60 kHz and a carrier power supplied to the transducer of 1 W 
or less; industrial equipment employing cells not described in entry Nos . 1548 or 1550; industrial and civilian intru¬ 
sion alann, traffic and industrial movement control and counting systems; medical equipment; industrial equip¬ 
ment used for inspection , sorting or analysis of the properties of materials; simple educational or entertain¬ 
ment devices which employ photo cells; flame detectors for industrial furnaces; equipment for non-contact 
temperature measurement for laboratory or industrial purposes utilizing a single detector cell with no scanning 
of the detector; or instruments capable of measuring radiated power or energy having a response time constant 
exceeding 10 milliseconds; and specialized parts therefor. 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of infra-red geodetic equipment 
covered by this entry, provided that the equipment uses a lighting source other than a laser and is 
manually operated, or that it uses a lighting source (other than a laser or a light-emitting diode) 
remote from the measuring equipment. 

1510A Acoustic and/or ultrasonic systems or equipment specially designed for detecting or locating underwater 
or subterranean objects or features, and specially-designed components of such systems or equipment (including 
but not limited to hydrophones and transducers, towed hydrophone arrays, software therefor, and beamformers), 
except: 

(i) Marine systems or equipment , as follows: 

(A) • * • ' 

(B) Passive (receiving, whether or not related in normal application to separate active equipment) acous¬ 
tic hydrophones and/or transducers having all of the following characteristics: 

(1) Incorporating sensitive elements made of piezoelectric ceramics or crystal, and with a sensitivity 
no greater than —192 dB (reference 1 volt per micropascal); 

(2) Not designed for operation at depths greater than 100 meters; 

(3) Independently mounted or configured and not reasonably capable of assembly by the users into a 
towed hydrophone array; 

(n) * • • 

NOTES: 1. Licenses are likely to be approved for export for civil end-use by civil end-users of acoustic hydro¬ 
phones and transducers which have all of the other characteristics of sub-entry (i)(B), but 
which either: 

(a) Have a sensitivity no greater than —204 dB (reference 1 volt micropascal), and are designed 
for operation at greater than 100 meters depth but not greater than 1,000 meters depth; or 

(b) Are not acceleration compensated, have a sensitivity no greater than —180 dB (reference 1 
volt per micropascal) and are not designed for operation at depths greater than 100 meters. 

2. Licenses are likely to be approved for export for civil end-use by civil end-users of towed acoustic 
hydrophone arrays having all of the following characteristics: 
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(a) Not specially designed for operation at greater than 100 meters depth or at tow speeds in 
excess of 8 knots; 

(b) Not incorporating temperature or heading sensors; 

(c) Having hydrophone groups uniformly spaced at not less than 25 meters and not more than 60 
meters; 

(d) Having an assembled diameter of 40 mm or greater and using metallic strength members 
only; 

(e) Not having multiplexed hydrophone group signals; 

(f) Not having a configuration for multiple or overlapping acoustic aperture operation; 

(g) Not having characteristics better than those specified in sub-entries (i) (B)(1) and (2) above; 

(h) Not having associated processing equipment which provides any of the following features: 

(1) Electronically-steerable beamforming capabilities; 

(2) Side-lobe suppression techniques such as shading coefficients; 

(3) On-line real-time processing or off-line batch pre-processing capabilities exceeding the 
limits specified in entries 1529 and 1565. 

1519A Single and multi-channel communications transmission equipment, including terminal, intermediate 
amplifier or repeater equipment and multiplex equipment used for communications (line, cable, optical fiber ca¬ 
ble, or radio) systems, and data modems making use of the aforementioned communication systems and associ¬ 
ated multiplex equipment, except telemetering, telecommand and telesignalling equipment designed for industrial 
purposes , together with data transmission equipment not intended for the transmission of written or printed text 
and specialized parts, accessories and test equipment therefor (by telemetering, telecommand and telesignalling 
equipment is meant: sensing heads for the conversion of information into electrical information , the systems used 
for its long-distance transmission, the processes used to translate electrical information into coded data (tele¬ 
metering), into control signals (telecommand), and into display signals (telesignalling)); facsimile equipment 
other than that employing cipher, 07 /ptographic and/or coding devices and equipment that are designed to ensure 
the secrecy of communications and thus prevent clear reception by anyone other thayi the intended receiver (see 
Supplement \o. 2 to Part 370); equipment employing exclusively the direct current transmissioyi technique; elec¬ 
tronic measuring equipment, suitable for use with PCM transynissioyi cquiptneyit defined in CCITT recoynmenda- 
tion series G 700 (ITU Geyieva), as follows: 

(a) Employing analog transmission techniques with analog input and output, designed to deliver, carry 
or receive baseband frequencies higher than 19 MHz into, or in, a communications system, but only 
higher than 300 kHz for equipment suitable for use with submarine cable (analog transmission techniques 
include, inter alia, frequency division multiplex (FDM)); 

(b) Employing digital transmission techniques designed for operation at a data signalling rate exceeding 2.1 
Megabits per second, with analog input and output, designed for use on communications circuits (digital 
transmission techniques include, inter alia, pulse code modulation (PCM)); 

(c) Data communications equipment employing digital transmission with digital input and output, including 
telegraphic and data transmission, having any of the following characteristics: 

(1) Designed for operation at a data signalling rate in bits per second, excluding servicing and adminis¬ 
trative channels, numerically exceeding either: 

(i) 4,800; or 

(ii) 160 percent of the channel (or sub-channel) bandwidth in Hertz; 

(2) Employing an automatic error detection and correction system having both of the following charac¬ 
teristics : 

(i) Retransmission is not required for correction; and 
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(ii) A data signalling rate exceeding 300 bits per second; and 

(d) Components, accessories, and sub-assemblies specially designed for the above equipment, and test equip¬ 
ment specially designed for the equipment covered by sub-entry (b) above, except connectors for use with 
optica] fibers or cable with a repeatable coupling loss of 0.5 dB or more. 

NOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of equipment covered by 
sub-item (a) above, and components, accessories and sub-assemblies thereof, as follows: 

(a) Equipment specially designed for the transmission of television signals by cable between 
camera and studio or between studio and television transmitter not exceeding 50 miles (80 
km) for a link with respect to any one installation. (For radio relay links see entry No. 
1520.) 

(b) Equipment to be used for closed circuit television or television distribution (community aerial 
systems and cable television systems) with an upper frequency limit of 960 MHz. 

(c) Equipment designed to deliver, carry or receive baseband frequencies up to and including 62 
MHz. 

2. Licenses are likely to be approved for the export to satisfactory end-users of equipment covered 
by sub-item (b) above, and components, accessories and sub-assemblies and cable therefor, pro¬ 
vided that it is for other than submarine use, is to be permanently installed in a circuit operated 
by the civilian authorities of the importing country, and is to be used for general commercial traf¬ 
fic, as follows: 

(a) A total digital bit rate at the highest level multiplex point of 8.5 million bits per second or 
less; and either 

(b) A total number of voice channels per each physical bearer (wire or radio) of 120 or less; or 

(c) A monochrome or color television channel with a maximum nominal bandwidth of 6 MHz, 
and associated sound channels. 

3. Licenses are likely to be approved for the export to satisfactory end-users of the data modems 
described in sub-entry (c)(1) above, conforming to CC1TT recommendations and/or specially de¬ 
signed for civil end-use, and operating at speeds up to 9,600 bits per second or 320'/# of the chan¬ 
nel (or sub-channel) bandwidth in hertz, provided they are to be permanently installed in a circuit 
operated by the civilian authorities of the importing countries for general commercial traffic. 

1520A Radio relay communications equipment designed for use at frequencies exceeding 960 MHz, and components, 
accessories and sub-assemblies therefor. 

Licenses are likely to be approved for export to satisfactory end-users of equipment covered by 
this item, and components, accessories and sub-assemblies therefor, specially designed for the 
transmission of television signals between camera and studio or between studio and television 
transmitter, and not exceeding a line of sight distance with respect to any one installation. 

Licenses are likely to be approved for export to satisfactory end-users of equipment covered by 
this item, and components, accessories and sub-assemblies therefor, as follows: 

(a) Ground communication radio equipment for use with temporary fixed services operated by 
the civilian authorities of the importing country and designed to be used at fixed frequencies 
not exceeding 13.5 GHz with a power output of not more than 6 watts; 

(b) Equipment to be permanently installed in a circuit operated by the civilian authorities of the 
importing country for civil television transmission or for general commercial traffic, provided 
that: 

(1) Associated multiplex equipment is considered separately under the provisions of entry 
No. 1519; and 

(2) No equipment with a base bandwidth exceeding the limits set forth in Note 3 to entry 
No. 1519 is included. 
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3. Licenses are likely to be approved for export to satisfactory end-users of equipment covered by 
this item, for communications satellite earth stations provided that it is to be installed for opera¬ 
tion in the framework of an INTELSAT satellite communications system. 

4 . Licenses are likely to be approved for export to satisfactory end-users of equipment with a max¬ 
imum capacity of 300 voice channels of4 kHz each, components, accessories, sub-assemblies and 
specialized test equipment for industrial use, e.g. remote supervision, control and metering of oil 
and gas pipelines, public utility services (e.g. electricity networks) including telephone channels 
for the operation of such networks and the engineering service circuits required for the^ mainte¬ 
nance of telecommunications links. 

5. Licenses are likely to be approved for the export to satisfactory end-users of tropospheric scatter 
communication equipment, and components, accessories and sub-assemblies therefor, covered by 
this entry, provide that it will be permanently installed at specified sites for civil communication 
purposes and has all of the following characteristics: 

(a) Fixed frequency of 2.7 GHz or less; 

(b) Frequency modulation; 

(c) Power amplifier output of 10 kW or less. 

1522A . Lasers and laser systems (including active and passive components in semi-fabricated forms as well as in 
fabricated forms) and equipment containing them, as follows: 

(a) Lasers and specially designed components and parts therefor, including amplification stages, except the 
following when not contained in equipment: 

(i) * * * 

(ii) * * * 

(iii) * * * 

(iv) * • ♦ 

(v) * * * 

(vi) Nd: YAG lasers having an output wavelength of 1.06 micrometers with either of the following char- 
acteristics: 

(1) A pulsed output not exceeding 0.5 joule per pulse and a maximum rated average single- or multi- 
mode output power not exceeding 10 watts or a continuous wave maximum rated single- or 
multi-mode output power not exceeding 50 watts; 

( 2 ) * ♦ * 

(vii) Nd: Glass lasers with both of the following characteristics: 

(1) An output wavelength of l.Ofi micrometers; 

(2) A pulsed output not exceeding 0.5 joule per pulse; 

% 

(viii) * • • 

(ix) • ♦ * 

(x) * * ♦ 

<b) Equipment containing lasers and laser systems, except equipment listed below containing lasers listed in 
(a) above as exceptions: 

(i) Specially designed for industrial aytd civilian intrusion detection and alarm systems; 

(ii) Specially designed for medical applications; 

(iii) Equipment for educational and laboratory purposes; 
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(iv) Specially designed for traffic and industrial movement control and counting systems; 

(v) Specially designed for detection of environmental pollution; 

(vi) Optical spectrometers and densitotneters; 

(vii) Equipment containing continuous wave helium-neon gas lasers but see sub-entries (c) and (d) below; 
(viii) Textile-cutting and textile-bonding equipment; 

(ix) Paper cutting equipynent; 

(x) Equipment containing lasers for drilling diamond dies for the wire drawing industry; 

(xi) Electronic daylight scanning equipment with auxiliary electronic screening units specially designed 
for printing processes; 

(xii) Laser-radar (lidar) equipment specially designed for surveying or meteorological observation; 

(xiii) Consumer disc-type video and audio recorders and reproducers; 

(xiv) Price scanners (point of sale); and 

(xv) Systems designed for surveying purposes; provided there is no capability of measuring range; 

(c) * * ♦ 

<d) * * ♦ 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of equipment listed in sub-entry 
(b) containing lasers described in (a)(vi)(l) and (vii) provided the lasers have a maximum pulsed 
output not exceeding 2 joules per pulse. The shipment of spare laser rods for equipment exported 
under this Note will be restricted to rods having no greater output power and/or energy capability 
than those originally exported with the equipment. 

1526A Cable, as follows: 

I. ♦ ♦ ♦ 

II. Communications cable, as follows: 

(a) Submarine cable, as follows: 

(1) Reversed-twist, double-armored cable used for towing or suspending and communicating with 
submerged devices; 

(2) Unarmored or single-armored ocean cable having an attenuation of 1.8 dB per nautical mile 
(0.97 dB/km) or less, measured at a frequency of 600 kHz; 

(b) Coaxial cable using a dielectric aired by discs, beads, spiral, screw, or any other means, with an inner 
diameter of the outer conductor of the cores greater than 14 mm (0.551 in.); 

(c) Graded index or single-mode step index optical fiber communications cable and optical fibers therefor, 
having either of the following characteristics: 

(1) An attenuation at any operating wavelength of 5 dB/km or less; 

(2) A tensile strength greater than 7 x 10* N/m s ; or 
(<!)♦♦* 

NOTES: 1. Licenses are likely to be approved for the export to satisfactory end-users of cable covered by 
sub-entry 11(a)(1) above when used for civil applications in oceanographic research or in 
natural resources exploration. 

N 

2. Licenses are likely to be approved for the export to satisfactory end-users of cable covered by 
sub-entries 11(a)(2), (b) and (c) above, provided that: 
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(a) The cable is for a specific civil end-use; 

(b) The quantities of cable required are normal for the purpose; and 

(c) (applicable to sub-entry 11(c) above only) The cable is not specially designed for under¬ 
water use. 

1529A Electronic measuring:, calibrating, counting, testing, and/or time interval measuring equipment, whether or 
not incorporating frequency standards, having any of the following characteristics: 

(a) Equipment, as follows: 

( 1 ) * * * 

(2) Designed for fixed ground use and containing frequency standard(s), with a stability over 24 hours 
of 1 part in 10“ or better; or 

(3) * * • 

(b) Instruments, as follows: 

( 1 ) * * • 

( 2 ) * • ♦ 

(3) ♦ • • 

(4) Spectrum analyzers employing time compression of the input signal or FFT (Fast Fourier Trans¬ 
form) techniques; 

(5) Incorporating computing facilities with user accessible reprogramming capability and an alterable 
memory of more than 8,192 bits; 

( 6 ) * * * 

<c) * * * 

(d) • ♦ • 

(©)♦•♦ 

<*)••• 

(g) * * * 

(h) ♦ ♦ • 

NOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of items covered only by 
sub-entry (a)(2) above, provided that: 

(a) The stability over 24 hours is not better than 5 parts in 10'°; and 

(b) The equipment is a reasonable requirement for the stated legitimate civil end-use. 

2. Licenses are likely to be approved for export to satisfactory end-users of items covered by sub¬ 
entry (b)(4) above, having either of the following characteristics: 

(a) Capable of computing 512 complex spectral lines in 200 milliseconds or more; 

(b) Capable of computing 512 real spectral lines in 100 milliseconds or more. 

3. Licenses are likely to be approved for export to satisfactory end-users of instruments covered by 
sub-entry (b)(5) above, provided that: 

(a) The instruments have been designed for non-strategic use and by nature of design, software, 
microprogram control (firmware), specialized logic control (hardware) or performance are 
substantially restricted to the particular application for which they have been designed. 
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(b) The instruments are not covered by any other part of this entry and do not exceed the limits 
of Note 4 to entry No. 1565. 

1531A Frequency synthesizers (and equipment containing: such frequency synthesizers), as follows (frequency 
synthesizer means any kind of frequency source or signal generator, regardless of the actual technique used, 
providing a multiplicity of simultaneous or alternative output frequencies, from one or more outputs, controlled 
by, derived from or disciplined by a lesser number of standard (or master) frequencies): 

(a) • • • 

(b) Instrument frequency synthesizers and synthesized signal generators designed for ground laboratory use, 
producing output frequencies whose accuracy and short and long term stability are controlled by, de¬ 
rived from or disciplined by the input frequency or internal master standard frequency, and having any 
of the following characteristics: 

( 1 ) • • • 

<*>••• 

(3) Electrically programmable (in that the output frequency can be controlled or selected by the injec¬ 
tion of digitally coded electrical signals from an external control source) with a switching speed 
from one selected output frequency to another selected output frequency less than 10 milliseconds; 

( 4 ) • • • 

( 5 ) • • • 

<«>••• 

(7) • • • 

<«)••• 

M) • • • 

<•>••• 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of equipment covered by sub- 
entry (b)(3) above, with a switching speed not less than 5 milliseconds. 

1532A Precision linear and angular measuring systems and components, as follows: 

(a) Contact-type systems and linear voltage differential transformers (LVDT) therefor, as follows: 

(1) Systems having all of the following characteristics: 

(i) Range equal to or less than 5 mm; 

(ii) Linearity equal to or less than 0.1 percent; 

(iii) Drift equal to or less than 0.1 percent per day at standard ambient test room temperatures 
2:1°C; 

(2) Linear voltage differential transformers with no compensation networks and having either of the 
following characteristics: 

(i) Range equal to or less than 5 mm; 

(ii) Linearity equal to or less than 0.2 percent; (linearity measurements are made in the static mode); 

(b) Linear measuring machines, except optical comparators , with two or more axes having both of the fol¬ 
lowing characteristics: 

(1) Range in any axis greater than 200 mm; 

(2) Accuracy (including any compensation) less (finer) than 0.0008 mm per any 300 mm segment of travel; 
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(c) Angular measuring systems having an accuracy equal to or less than 1 second of arc, except optical 
instruments, such as autocollimators , using collimated light to detect angular displacements of a mirror; 

(d) Non-contact type systems having either of the following characteristics: 

(1) Effective probe measurement diameter less than 0.5 mm and drift less than 0.5 percent per day at 
standard ambient test room temperatures ±:l 0 C; 

(2) Linearity less than 0.3 percent and drift less than 0.5 percent per day at standard ambient test room 
temperature ±1 *jC. 

NOTE : Licenses are likely to be approved for export of equipment covered by this item to civil end-users not 
engaged in aerospace activities. 

1533A Radio spectrum analyzers (i.e. apparatus capable of indicating the single-frequency components of 
multi-frequency signals), specialized components, accessories and parts therefor, as follows (for spectrum ana¬ 
lyzers employing time compression of the input signal or FFT techniques, see entry No. 1529(b)(4)): 

<*>••• 

# 

(b) * * • 

<«)••• 

(d) Incorporating computing facilities with user accessible reprogramming capability and an alterable 
memory of more than 8,192 bits*, 

(•>••• 

(f> • • • 

NOTE : Licenses are likely to be approved for export to bona fide civil end-users for civil end-use of equip¬ 
ment covered by sub-entry (d) above. 

1534A Flatbed microdensitometers, except cathode-ray types , specially designed parts, components and assem¬ 
blies therefor, having any of the following characteristics: 

(a) A recording or scanning rate exceeding 5,000 data points per second; 

(b) A figure of merit better (less) than 0.1, defined as the product of the density resolution (expressed in 
density units) and the spatial resolution (expressed in micrometers); 

(c) An optical density range greater than 0 to 4. 

NOTES: 1. Licenses are likely to be approved for export of equipment specially designed for medical appli¬ 
cations, provided the equipment is a reasonable requirement for the stated application. 

2. Licenses are likely to be approved for export to civil end-users for civil end-useS of equipment 
covered only by sub-entry (b) above, provided the spatial resolution is not better (less) than 2 
micrometers and the density resolution is not better (less) than 0.01 in density units. 

1537A Microwave equipment, including parametric amplifiers, capable of operating at frequencies over 1 GHz 
(other than microwave equipment covered by entries 1501, 1517, 1520, 1526(1), 1529 and Supplement No. 2 to part 
370), as follows: 

(a) ♦ • • 

(b) • • • 

(c) Waveguide components, as follows: 

(«••• 
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( 2 ) • • • 

(3) Magnetic including gyro-magnetic waveguide components; 

(d) TEM mode device using magnetic including gyro-magnetic properties; 

(e) TR and anti-TR tubes and components therefor except those designed for use in waveguide* and having 
any of the following characteristics, which are in normal civil use for ground or marine radar: 

(») Operating at a peak power not exceeding 3 MW and at a frequency of 1.5 GHz or less ; 

(ti) Operating at a peak power not exceeding lJt MW and at a frequency over the range of 1.5 
GHz to 6 GHz; or 

(Hi) Operating at a peak power not exceeding 300 kW and at a frequency over the range of 6 
GHz to 10.5 GHz; 

(f) Assemblies and sub-assemblies in which the isolating base material functions as a dielectric (as used in 
stripline, microstrip or slotline) except for those items specifically designed for use in civil television 
systems to meet ITU standards and using as an isolating material paper base phenolics, glass cloth 
melamine, glass cloth epoxy resin, polyethylene terephthalate or other isolating material with an operat¬ 
ing temperature not exceeding 302°F (150°C); 

<*)••• 

(h) Microwave assemblies and sub-assemblies having circuits fabricated by the same processes used in inte¬ 
grated circuit technology, which include active circuit elements (for acoustic wave devices, see entry No. 
1586) (see also entry No. 1564); 

(i) • • • 

(j) Amplifiers (see also entry No. 1521); 

(*)••• 

( 1 ) • • • 


NOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of items covered by sub¬ 
entries (c)(3) and (d) above, required as replacement parts in specific civil equipment not ex¬ 
ceeding the capability of that which could be exported under entry No. 1501 or entry No. 1520, 
provided such parts do not upgrade the initial performance of that equipment. 

2. Licenses are likely to be approved for export to satisfactory end-users of items covered by sub¬ 
entry (e) above required as replacement parts in specific civilian equipment not exceeding the 
capability of that which could be exported under entry No. 1501, provided such parts do not 
upgrade the initial performance of that equipment. 

3. Licenses are likely to be approved for export to satisfactory end-users of items covered by sub¬ 
entry (f) above, designed and intended for use in civil telecommunications systems at frequencies 
allocated by the ITU for that purpose. 


4. Licenses are likely to be approved for export to satisfactory end-users of items covered by sub¬ 
entry (h) above, for use at frequencies between 1 GHz and 3 GHz. 


5. Licenses are likely to be approved for export to satisfactory end-users of equipment containing 
parametric amplifying or paramagnetic amplifiers covered by sub-entry (j) above; 

(a) Specially designed for medical applications or for use in simple educational devices and oper¬ 
ating at ISM frequencies; or 

(b) Having an output power of not more than 10 watts, which is specially designed for indus¬ 
trial and civilian intrusion detection and alarm systems, traffic and industrial movement con¬ 
trol and counting systems, environmental pollution of air or water detection systems, or for 
simple educational devices. 
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1541A Cathode-ray tubes having any of the following characteristics: 

(«)••• 

(b) With traveling wave or distributed deflection structure using delay lines, or incorporating other techniques 
to minimize mismatch of fast phenomena signals to the deflection structure; or 

<«>••• 

(d) • • • 

NOTE: Licenses are likely to l>e approved for export to satisfactory end-users of cathode-ray tubes covered 
by sub-entry (b) above, which utilize segmented plate (sectioned Y-plate) structures. 

1544A Semi-conductor diodes and dice and wafers therefor (except those made from germanium, selenium or 
copper oxide), designed or rated for use at input or output frequencies above 12.6 GHz or having any of the fol¬ 
lowing characteristics: 

(a) (i) * • • 

(ii) Schottky diodes designed or rated for mixer use at input or output frequencies of: 

(a) 3 GHz or less and having a noise figure of more than 6 dB; or 

(b) Greater than 3 GHz and less than 12.5 GHz and having a noise figure of more than 6.5 dB; 

(iii) Schottky diodes designed or rated for detector use at input or output frequencies of less than 12.5 
GHz and having a minimum rated tangential sensitivity of either worse than —45 dBm under un¬ 
biased conditions to worse than —50 dBm under biased conditions; 

(b) • • • 

<€)••• 

(d) • • • 

<•>••• 

(f) Non-coherent light-emitting diodes with a peak radiant intensity at a wavelength of greater than 1,000 
nanometers (for coherent light-emitting diodes, see entry No. 1522). 

<*>••• 

NOTES: L Licenses are likely to be approved for the export to satisfactory end-users of shipments for civil 
use containing up to 200 of the Schottky diodes mentioned in sub-entries (a)(ii) and (iii) above, 
having a maximum frequency not exceeding 3 GHz irrespective of noise level or tangential 
sensitivity. 

2. Licenses are likely to be approved for the export to satisfactory end-ueers of non-coherent lights 
emitting diodes covered by sub-entry (f) above, for use in identifiable civilian communications 
systems. 

1545A Transistors and dice and wafers therefor (for phototransistors see entry No. 1548) as follows: 

<»)••• 

(b) Using silicon as the bulk semi-conductor material and having any of the following characteristics: 

< 1 > • • • 

(2) An operating frequency of 1.5 MHz or below and a maximum collector dissipation exceeding 300 watts, 
or an operating frequency greater than 1.5 MHz and a maximum collector dissipation exceeding 250 
watts; 

(3) An operating frequency greater than 200 MHz and a product of the operating frequency (in GHz) 
and the maximum collector dissipation (in watts) exceeding 5; 

(4) Majority carrier devices, including but not limited to junction field-effect transistors and metal-oxide 
semi-conductor transistors, except field-effect transistors having a maximum power dissipation of 500 
mW or less and a maximum operating frequency of 1 GHz or less. 
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1545A (cont.) 

XOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of transistors covered by 
sub-entries (b)(2) and (3) above, specially designed for television transposers or for civil mobile 
communication equipment, and having a product of the operating frequency (in GHz) and the 
maximum collector dissipation (in watts)not exceeding 20. 

2. Licenses are likely to be approved for export to satisfactory end-users of transistors covered by 
sub-entry (b)(4) above which are suitable for and will be used in civil TV, AM or FM receivers 
or audio frequency equipment. 

1547A Thyristors and dice and wafers therefor, as follows: 

(a) Designed for use in pulse modulators having a rated turn-on time of less than 1 microsecond where the 
rated peak current exceeds 150 Amperes; 

(b) Having a rated turn-off time of less than 1 microsecond; 

(c) Having a rated turn-off time of from 1 microsecond to less than 2.3 microseconds except those having a 
rated peak current of 50 Amperes or less and encapsulated in non-hermetically sealed packages; 

(d) Having a rated turn-off time of from 2.3 to 10 microseconds and a figure of merit greater than 25 (the fig¬ 
ure of merit is defined as the product of the repetitive peak off-state voltage (V DRM) in kilovolts and 
the repetitive peak on-state current (I TRM) in Amperes as shown on the thyristor data sheets; and 

(e) Specially designed parts and accessories therefor. 

XOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of thyristors required 
as replacement parts in specific civil equipment provided they do not upgrade the initial per¬ 
formance of that equipment. 

2. Licenses are likely to be approved for export to satisfactory end-users of thyristors covered by 
this entry, provided that they have been designed and are intended for civil applications other 
than in radar or laser modulators. 

1548A Photosensitive components and dice and wafers therefor, as follows: 

(a) Photosensitive components (including photodiodes, phototransistors, photothyristors, photoconductive cells 
and similar photosensitive components) with a peak sensitivity at a wavelength longer than 1,200 nano¬ 
meters or shorter than 190 nanometers); 

(b) Semi-conductor photodiodes and phototransistors with a response time constant of 0.25 microsecond or 
less measured at the operating temperature for which the time constant reaches a minimum. 

XOTES: 1. Licenses are likely to be approved for the export to satisfactory end-users of infra-red single¬ 
element encapsulated photoconductive cells or pyroelectric detectors intended for civil applications 
and using any of the following: 

(a) Evaporated lead sulphide; 

(b) Triglycine sulphate with a surface area of 20 mm 9 or less; 

(c) Lead-lanthanum-zirconium titanate ceramic. 

2. Licenses are likely to be approved for the export to satisfactory end-users for civil applications 
of semi-conductor photodiodes covered by sub-entry (b) above, with a response time constant of 
0.5 nanosecond or more and with a peak sensitivity at a wavelength neither longer than 920 
nanometers nor shorter than 300 nanometers. 

1549A Photomultiplier tubes, as follows: 

(a) For which the maximum sensitivity occurs at wavelengths longer than 0.75 micrometer or shorter than 
0.3 micrometer; or 

(b) • • • 

(€)••• 

XOTE: Licenses are likely to be approved for export to satisfactory end-users of non-ruggedized tubes covered 
by sub-entry (a) above, required as replacement parts for specific civil equipment not exceeding the 
capability of that which could be exported under the Commodity Control List, provided that these 
parts do not upgrade the initial performance of such equipment. 
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1555A Electron tubes and specialized components and parts therefor, except commercial standard teleidsion cam¬ 
era tubes not having fiber optic faceplates and commercial standard X-ray amplifier tubes , as follows: 

(a) Image intensitiers and image converters incorporating fiber-optic face-plates and/or microchannel-plate 
electron multipliers, and camera tubes incorporating or coupled with such intensifies or converters; 

(b) Electronic storage tubes, including memory transformers of radar pictures, except signal converter stor¬ 
age tubes specially designed for television purposes; 

(c) Camera tubes with fiber optic faceplates and/or microchannel-plate electron multipliers; 

(d) Ruggedizcd camera tubes having a maximum length-to-bulb diameter ratio of 5:1 or less. 

NOTES: 1. Licenses are likely to be approved for export to satisfactory end-users of reasonable quantities 
of non-ruggedized tubes covered by this entry, provided that the tubes will be used for bona fide 
medical applications. 

2. Licenses are likely to be approved for export to satisfactory end-users of non-ruggedized direct 
view storage tubes covered by sub-entry (b) above, having an effective diameter or diagonal not 
exceeding 280 mm, for civil radar or oscilloscope applications. 

3. Licenses are likely to be approved for export to satisfactory end-users of camera tubes covered 
by sub-entries (c) and (d) incorporating fiber optic faceplates but not microchannel-plate elec¬ 
tron multipliers, provided that the tubes will be used for buna fide civil television applications. 

1558A Electronic vacuum tubes (valves), and specialized parts, as follow’s: 

(a) Tubes in which space charge control is utilized as the primary functional parameter, including but not 
limited to triodes and tetrodes, as follows: 

(1) Tubes rated for continuous wave operation having either of the following characteristics: 

(i) Above 4 GHz at maximum rated anode dissipation; or 

(ii) Within the frequency range 0.3 to 4 GHz and for which, under any condition of cooling, the prod¬ 
uct of the maximum rated anode dissipation (expressed in watts) and the square of the maximum 
frequency (expressed in GHz) at the maximum rated anode dissipation is greater than 10', except 
for tubes specially designed for television transmitters operating in the frequency range of 0.47 
to 0.96 GHz and rated for operation without a grid current, for tvhich the product of the rated 
anode dissipation (expressed in watts) and the square of the maximum frequency (expressed in 
GHz) may reach 2 x 10'\ 

(2) Tubes rated only for pulse operation having either of the following characteristics: 

(i) Above 1 GHz at the peak pulse output power; or 

(ii) Between 0.3 and 1 GHz and for which, under any condition of cooling, the product of the peak 
pulse output power (expressed in watts) and the square of the maximum frequency (expressed in 
GHz) is greater than 4.6 X 10"; 

(3) Tubes specially designed for use as pulse modulators for radar or similar applications, having a peak 

anode voltage rating of 100 kV or more, or rated for a peak pulse power of 6 MW or more (see also 

entry No. 1514); 

(b) Tubes which utilize interaction between a beam of electrons and microw’ave elements and in which the 
electrons travel in a direction perpendicular to the applied magnetic field, including but not limited to 
magnetrons, crossed-field amplifier tubes and crossed-field oscillator tubes, except: 

(i) Fixed frequency and tunable pulsed magnetrons and crossed-field amplifier tubes which are in normal 

civil use in equipment which may be exported under the terms of this List as follows: 

(i) Magnetrons designed to operate at frequencies below 3 GHz with a maximum rated peak output 
power of 1.5 MW or less, or betiveen 3 and 12 GHz with the product of the maximum rated 
peak output power (expressed in kW) and the freqneney (expressed in GHz) less than 4,200; 

(ii) Crossed-field amplifier tubes designed to operate at frequencies below 4 GHz with a maximum 
rated peak output power of 1JI MW or less and with less than 15 dll gain; 
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(i?) Fixed frequency continuous wave magnetrons designed for medical use or for industrial heating or 
cooking purposes operating at a frequency of 2.375 GHz ± 0.05 GHz or 2.45 GHz ± 0.05 GHz with 
a maximum rated power not exceeding 6 k\V or at a frequency lower than 1 GHz with a maximum 
rated power not exceeding 25 kXV; 

(c) Tubes which utilize interaction between a beam of electrons and microwave elements or cavities and in 
which the electrons travel in a direction parallel to the applied magnetic field, including but not limited to 
klystrons and traveling wave tubes, except: 

(1) Continuous wave tubes for use in civil communications designed for octave or lesser bandwidth 
(where the highest operating frequency is equal to or less than two times the lowest operating fre¬ 
quency) having the following characteristics: 

(i) Designed to operate below 20 GHz; 

(ii) The product of the rated output power (expressed in watts) and the frequency (expressed in 
GHz) is less than 800; 

V 

(~) tuh ’ 3 for civil applications designed for octave or less bandwidth and having either of the 

following characteristics: 

(i) Peak saturated output power not exceeding 1 k\V and average power not exceeding 40 watts at 
or below 10 GHz; 

(ii) Peak saturated output power not exceeding 100 watts and average poiver not exceeding 20 watts 
between 10 and 20 GHz; 

(3) Pulsed tubes for civil applications designed for fixed frequency operation at frequencies below 3.5 
GHz, peak output power of 1.6 MW or less, and operating bandwidth less than 1 percent; 

(4) Low power oscillator tubes designed to operate at frequencies below 20 GHz with maximum output 
power of less than 3 watts; 

<d) * * * 

(e) • ♦ • . 

<*)••• 

<h) ♦ ♦ * 

(i) ♦ * • 

SOTE: Licenses are likely to be approved for export to satisfactory end-users of the following: 

(a) Tubes covered by sub-entries (a) and (c) above, specially designed for television purposes and 
w'hich are to be used in television transmitters, the precise location of which is known, for civil 
telecasting according to CCIR or OIR standards; 

(b) Tubes covered by sub-entries (a), (b) and (c) above required as replacement parts for specific 
civilian equipment not exceeding the capability of that which could be exported under other Com¬ 
modity Control List entries, provided that these parts do not upgrade the initial performance of 
that equipment; 

(c) Pulsed amplifier klystrons and fixed frequency and mechanically tunable pulsed magnetrons cov¬ 
ered by sub-entries (b) and (c) above intended for civil radar equipment previously exported, pro¬ 
vided that they do not upgrade the initial performance of that equipment. 

1559A Hydrogen thyratrons of ceramic-metal construction rated for a peak pulse power output of 12.5 MW or 
more; and specially designed parts and accessories therefor. 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of ceramic-metal structured 
hydrogen thyratrons to replace such thyratrons in specific civil radar equipment previously exported, 
provided that they do not upgrade the initial performance of that equipment. 
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1564A Electronic component assemblies, sub-assemblies, printed circuit boards, and microcircuits: 

I. * • • 

II. Listed as follows: • 

(a) Printed circuit boards (single sided, double sided, or multilayer) designed to mount and provide inter¬ 
connection between electronic components, except those manufactured from any of the following insulating 
materials: 

(i) Paper base phenolics; 

(ii) Glass cloth melamine; 

(iii) Glass epoxy resin; 

(iv) Polyethylene terephthalate; or 

(v) Any insulating material with a maximum eontinuons rated operating temperature not exceeding 
150 ° C; 

h) Assemblies, modules and printed circuit boards with mounted components, as follows: 

(1) Those including printed circuit boards covered by sub-entry 11(a) above; 

(2) Those which contain microprocessor, microcomputer or memory microcircuits or embargoed com¬ 
ponents, except: 

(i) Assemblies, not containing microprocessor , microcomputer , or memory circuits, whose only em¬ 
bargoed components are capacitors; 

iii) Power supply assemblies; 

(c) Microcircuits (monolithic integrated circuits, microprocessor, microcomputer, multichip, hybrid, film or in¬ 
tegrated optical types), except: 

(i) Encapsulated passive networks; or 

(ii) Encapsulated micro-circuits which are not designed or rated as radiation hardened, which are 

not rated for operation below — kO°C or above which are packaged in TO-5 outline cast s 

(0.305 inch to 0.370 inch diameter) or in non-hermctically sealed cases and which are: 

(1) Bipolar types designed for operation as digital logic circuit elements but limited to gates, 
inverters, buffers, bilateral switches, drivers, counters, latches, adders, comparators, parity 
generators, multiplexers, expanders, flip-flops, multivibrators, code con vert ere, registers, en¬ 
coders, decoders, demultiplexers, diode matrices, multipliers and Schmidt-trig gers, and having 
all of the following characteristics: 

(a) A product of the typical basic gate propagation delay time (in nanoseconds) and the 
power dissipation per basic gate (in milliwatts) not less than 30 pJ (i.e. speed-power 
product/gate not less than SOpJ); 

(b) A typical propagation delay time not less than 3 nanoseconds; and 

(c) Encapsulated in a package having 2k terminals or less; 

(2) CMOS typts designed for operation as digital logic circuit elements but limited to gates, in¬ 
verters, buffers, flip-flops, latches, multivibrators, bilateral switches, display drivers, fixed 
counters, fixed frequency dividers, storage registers, decoders , voltage translators , encoders, 
and Schmidt-triggers, and having both of the following charucteristics: 

(a) A minimum propagation delay time under any rated conditions of not less than 10 
nanoseconds; 

(b) Encapsulated in a package having 2k terminals or less; 

(3) Silicon single-chip microcomputer microcircuits that are mask programmed for a civil ap¬ 
plication prior to export and having all of the following characteristics: 

(a) A word size/speed ratio of less than or equal to a 0.k bit per microsecond; 
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(b) A speed-power dissipation product of greater than or equal to 4 microjoules; 

(c) An on-chip read-only memory (ROM), not including the microcode, of less than or equal 
to 2,048 bytes; 

(d) An on-chip random-access memory (RAM) of less than or equal to 512 bits; 

(e) An operand (data) word length of less than or equal to 8 bits; 

(f) Not capable of addressing off-chip program memory; 

(g) Sot rated for operation below — 20 9 C or above +75°C; 

(Speed is defined as the time (in microseconds) to add C to D where C and D are both 
in memory , and put the result back in C.) 

(t) Silicon microprocessor microcircuits having all of the following characteristics: 

(a) A word size/speed ratio of less than or equal to 0.4 bit per microsecond; 

(b) A speed-power dissipation product of greater than or equal to 4 microjoules; 

(c) Containing no on-chip ROM or on-chip RAM; 

(d) An operand (data) word length of less than or equal to 8 bits; 

(e) Capable of addressing off-chip program memory of less than or equal to 82,768 bytes; 

(f) Not rated for operation below —20 °C or above +75°C; 

(5) Memory microcircuits as follows: 

(a) MOS dynamic RAM's having all of the following characteristics: 

(i) A maximum number of bits per package of 1,024 bits and un access time of no less 
than 250 nanoseconds; 

(ii) Not rated for operation beloiv —20 *C or above +75*C; 

(b) Mask programmed ROM's not rated for operation below — 20°C or above -f 75*C, as 
fol loivs: 

(i) With a maximum number of bits per package of 2,048 bits and an access time of no 
less than 450 nanoseconds; 

(ii) PMOS or NMOS types with a maximum number of bits per package of 4,096 bits 
and an access time of no less than 700 nanoseconds; 

(c) MOS static RAM's having both of the following characteristics: 

(i) A maxbnum number of bits per package of 256 bits; 

(ii) An access time of no less than 450 nanoseconds; 

(d) Bipolar RAM's as follows: 

(i) With a maxbnum number of bits per package of 64 bits and an access time of no 
less than 80 nanoseconds; 

(ii) With a maximum number of bits per package of 256 bits and an access time of no 
less than 40 nanoseconds; 

(Hi) With a maxbnum number of bits per package of 1,024 bits and ay 1 access time of 
no less than 45 nanosecoyids; 

(6) (a) Non-reprogrammable microcircuits, yiot capable of addressing external memory, specially 

designed for, and which by virtue of circuit design are normally limited to use 
only for simple calculators which perform a single function in rcspoyisc to a keystroke, 
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capable of performing a floating point addition of 13 decimal digits (mantissa only) 
or less in no less than 0.02 second; 

(b) Programmable microcircuits specially designed for, and which by virtue of circuit 

design are normally limited to use only for simple key programmable calculators hav¬ 
ing both of the following characteristics: % 

(i) Capable of executing a sequence of no more than 256 program steps introduced into 
a program memory on the chip by a sequence of keystrokes; 

(ii) Capable of performing a floating point addition of 13 decimal digits (mantissa 
only) or less in no less than 0.02 second; 

(c) P-channel or N-channel MOS microcircuits specially designed as, and which by virtue 
of circuit design are normally limited to use only as, serial digital shift registers with 
a maximum clock rate of 2.5 MHz, and a maximum number of bits per package of 1,024; 

(7) (a) Untuned AC amplifier microcircuits having a bandwidth of less than 3 MHz and a maxi¬ 

mum rated power dissipation of 5 watts or less at a case temperature of 25°C; 

(b) Audio amplifier microcircuits having a maximum rated continuous power output of 
25 watts or less at a case temperature of 25°C; 

(8) Operational amplifier microcircuits having all of the following characteristics: 

(a) A typical unity-gain open-loop bandwidth of not more than 5 MHz; 

(b) A typical open-loop voltage gain of not more than 500,000 or 115 dB; 

(c) A maximum intrinsic rated input offset voltage of not less than 2.5 mV; and 

(d) A typical slew rate at unity gain not exceeding 2.5 volts/microsecond; 

(9) Analog multiplier and/or divider microcircuits having both of the following characteristics: 

(a) A best case rated non-linearity of not better than 0.5 percent of full scale; 

(b) A — $ dB small-signal bandwidth of not more than 500 kHz; 

(10) Isolation amplifier microcircuits; 

(11) Instrumentation amplifier microcircuits having all of the following characteristics: 

(a) A best case rated non-linearity of not better than 0.02 percent at a gain of 100; 

(b) A maximum gain-bandwidth product not greater than 5 MHz (e.g., a maximum band¬ 
width of 50 kHz at —3 dB and at a gain of 100); — 

(c) A typical slew rate at unity gain not exceeding 1 volt/microsecond; 

(12) Voltage regulator microcircuits, as follows: 

(a) Linear types, having both of the following characteristics: 

(i) A rated nominal output voltage of 40 volts or less; 

(ii) A maximum output current of 1 A or less; 

(b) Switching types, having both of the following characteristics: 

(i) A rated nominal output voltage of 40 volts or less; 

(ii) A maximum output current of 150 mA or less; 

(For voltage regulators, the -f£5°C upper temperature limit specified in ll(c)(ii) 
is not applicable. The lower limit of —40°C is applicable.) 

(13) Voltage comparator microcircuits, having both of the following characteristics: 
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(a) A maximum input offset voltage of not less than 2 mV; and 

(b) A typical stcitching speed or typical response time of not less than 30 nanoseconds; 

(1m) Dipolar microcircuits designed for operation in civil applications as externally controlled 
(by inductive, magnetic or optical means) electronic switches, or as threshold value sivitches 
with switching times of 0.5 microsecond or greater; 

(15) Noncoherent light-emitting alphanumeric displays not incorporating an integrated circuit; 

(16) Sou-coherent light-emitting alphanumeric displays incorporating an integrated circuit used 
for decoding, controlling and or driving that display, provided that the integrated circuit 
is not integral with the actual display device; 

(17) Simple encapsulated photo-coupler (transoptor) assemblies with electrical input a>ul output 
and which incorporate non-cohercnt light-emitting diodes; 

(IS) Interface microcirctiits, as follows: 

(a) Line drivers and line receivers hating a typical propagation delay time from data in¬ 
put to output of not less than 15 nanoseconds; 

(b) Sense amplifiers, having both of the following characteristics: 

(i) A typical propagation delay time from data input to output of not less than 15 
nanoseconds; 

(ii) A typical input threshold voltage of not less than 10 millivolts ; 

(c) Memory and clock driiwrs, having all of the following characteristics: 

(i) A maximum rated output current of 500 miUiampcrcs or less; 

(ii) A maximum rated output voltage of 30 volts or less; 

(Hi) A typical propagation delay time from data input to output of not less than 20 
nanoseconds; 

(d) Peripheral and display drivers, having all of the following characteristics: 

(i) A maximum rated output current of 500 milliamperes or less; 

(ii) A typical propagation delay time from data input to output of not less than 20 

nanoseconds; 

(Hi) A maximum rated output voltage of SO volts or less; 

(When propagation delay time is not specified, typical turn-on or turn-off time, whichever is 
less, should be used.) 

(19) Voltage-to-frequency converter microcircuits not employing delta or delta 'sigma modulation 
techniques, having both of the following characteristics: 

(a) A rated non-linearity of not better than 0.01 percent of full scale; 

(b) A settling/response time of not less than 20 microseconds for a full scale input change; 

(20) Rn\8-to-dc voltage converter microcircuits having both of the following characteristics: 

(a) A rated conversion accuracy, leith or without external adjustment , of not better than 
0.2 percent of full scale; 

(b) A ± 1 percent amplitude error bandwidth of not greater than 100 kHz; 

(21) Analog-to-digital and digital-to-analog converter microcircuits us follows: 

(a) A>ialug-to-digital converter microcircuits having both of the following characteristics: 
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(i) A conversion time to maximum resolution of not less than to microseconds; 

(ii) A rated non-linearity of not better than 0.05 percent of full scale over the specified 
operating temperature range; 

(b) Digital-to-unalog converter microcircuits having both of the following characteristics: 

(i) A settling time to rated linearity of not less than 5 microseconds for **voltage out¬ 
put", and not less than 300 nanoseconds for units not incorporating an output 
amplifier; 

(ii) A rated non-linearity of not better than 0.05 percent of full scale over the speci¬ 
fied operating temperature range; 

(22) Xon-rcprogrammablc microcircuits which arc specially designed for and by virtue of cir¬ 
cuit design are normally limited to use for functional purposes in the following applications: 

(a) Automotive, including safety, comfort, operations and pollution; 

(b) Home electronics, including rudio and television, appliances, clocks, watches, audio and 
video tape i'ccorders, safety, comf ort and amusement; 

(c) Personal communications up to 150 MHz, including amateur radio communications and 
intercom; 

(d) Vncmbargoed cameras (including cine cameras) but excluding imaging microcircuits; 

(e) Cardiac pacemakers; 

(A microcircuit whose function cannot be altered by accepting or executing instructions 
from any external source is non-re programmable,) 

(Programmed microcircuits are only eligible for export if the program is unalterably 
stored at the time of manufacture and the pirformunce of the function has been estab¬ 
lished for the intended end-use.) 

(The temperature limits specified in the heading of ll(c)(ii) above do not apply to 
subsections ll(c)(ii)(22)(a) or (d).) 

(23) Timing microcircuits having both of the following characteristics: 

(a) A typical timing error of not less than 0.5 percent; 

(b) A typical rise time of not less than 100 nanoseconds; 

(Hi) Cm encapsulated monolithic integrated circuits which are not designed or rated us radiation hard¬ 
ened, and i chieh are: 

(1) Bipolar types designed for operation as digital logic circuit elements but limited to gates, 
inverters, buffers, bilateral switches, drivers, counters, latches, adders, comparators, parity 
generators, multiplexers, expanders, flip-flops, multivibrators, code converters, registers, en¬ 
coders, decoders, demultiplexers, diode matrices, multipliers and Schmidt-triygers, and hav¬ 
ing both of the following characteristics: 

(a) A product of the typical basic gate propagation delay time (in nanoseconds) and the 
power dissipation per basic gate (in millhcatts) not less than 70 pJ (i.e., speed-power 
productlgate not less than 70 pJ); 

(b) A typical propagation delay time not less than 5 nanoseconds; 

(2) Operational amplifiers, having all of the following characteristics: 

(a) A typical unity-gain open-loop bandwidth of not more than 5 MHz; 

(b) A typical open-loop voltage gain of not more than 100,000 or 100 dB; 
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(c) A maximum intrinsic rated input offset voltage of not less than 5 mV; 

(d) A typical slew rate at unity gain not exceeding 1 volt/microsecond; 

(3) Audio amplifiers having a maximum rated poiver output of 10 watts or less at a case tem¬ 
perature of J5 9 C; 

(4) Non-reprogrammable types which are specifically designed for and by virtue of circuit de¬ 
sign are normally limited to civil uses in television and radio receivers , having all of the 
foliowing cha racterist ics: 

(a) Rated for operation at 11 MHz or less; 

(b) Not specially designed for station scanning applications; 

(c) Not utilizing charge-coupled device (CCD) technology; 

(d) Not intended for beam lead bonding; 

(e) Not intended for video and/or luminance amplifiers with maximum rated supply voltages 
exceeding SO volts or with typical bandwidths greater than 7.5 MHz . 

NOTES: 1. Licenses are likely to be approved for export to satisfactory end-users for civil 
applications of assemblies, modules and printed circuit boards with mounted com¬ 
ponents (excluding those containing microprocessor, microcomputer and memory 
microcircuits) covered by sub-entry 11(b)(2) above, if the components are likely to 
be approved for export to satisfactory end-users. 

2. Licenses are likely to be approved for export to satisfactory end-users of devices 
covered by sub-entry 11(b), and not released by sub-entries II (c) (i) and (ii) above, 
when they consist of, or are incorporated in, plug-in printed circuit boards or plug-in 
modules for use in specifically identified equipment previously exported, and which 
do not upgrade the initial performance of that equipment, provided that the plug¬ 
in printed circuit boards or plug-in modules cannot operate independently from the 
equipment to which they are likely to be connected or inserted. 

3. Licenses are likely to be approved for export to satisfactory end-users of integrated 
circuits covered by sub-entry 11(c)(ii) above only by virtue of being encased in her¬ 
metically sealed dual-in-line packages, provided that the stated legitimate civil end- 
use requires such a package. 

4. Licenses are likely to be approved for export to satisfactory end-users of devices, 
encapsulated or unencapsulated, covered by sub-entries 11(b) and (c) above, pro¬ 
vided the devices have been designed specifically for identifiable civil applications and, 
by nature of design or performance, are substantially restricted to the particular 
application for which they have been designed. 

1565A Electronic computers and related equipment, as follows: 

(a) Analog computers designed or modified for use in airborne vehicles, missiles or space vehicles and 
rated for continuous operation at temperatures from below — 45°C to above -J-55°C; and equipment or 
systems incorporating such computers; 

(b) Other analog computers capable of accepting, processing and putting out data in the form of one or 
more continuous variables and capable of incorporating a total of at least 20 summers, integrators, multi¬ 
pliers or function generators with facilities for readily varying the interconnection of these components; 

(c) Digital computers and digital differential analyzers (incremental computers), as follows: 

(1) Designed or modified for use in airborne vehicles, missiles, or space vehicles and rated for continuous 
operation at temperatures from below — 45°C to above +55°C; 

(2) Designed or modified to limit electromagnetic radiation to levels much less than those required to 
meet appropriate government civil interference specifications; 
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(3) Designed as ruggedized equipment and capable of meeting military specifications for ruggedized 
equipment or modified for military use; 

(4) Designed or modified for “data (message) switching” or those incorporating equipment, devices, or 
techniques, including software, microprogram control (firmware) and/or specialized logic control 
(hardware), for accepting, storing, processing and retransmitting data groups (“Data (message) 
switching” is the technique (including but not limited to store and forward or packet switching) for 
accepting data groups (including messages, packets or other digital or telegraphic information groups 
that are transmitted as a composite whole), storing (buffering) data groups as necessary, processing 
part or all of the data groups for control (routing, priority, formatting, code conversion, error con¬ 
trol, retransmission or journaling), transmission or multiplexing purposes as necessary, and retrans¬ 
mitting (processed) data groups when transmission and/or receiving facilities are available); and 

(5) Equipment or systems incorporating such computers; 

(d) Digital computers w r ith one or more of the following characteristics: 

(1) Floating point operations are implemented by hardware or microprogram control (firmware); 

(21 The computer is equipped with peripherals (other than those free from control under sub-entry (h) 
below); 

(3) The computer is equipped with cathode-ray tube or other displays (other than those free from control 
under sub-entry (h) below), as follows: 

(i) Used to display alphanumeric, graphic and/or similar data or information; or 
(ii) With light gun or other graphic input devices; 

(e) Other digital computers operated by one or more common control units and capable of all of the following: 

(1) Accepting, storing, processing, and producing an output in numerical or alphabetical form; 

(2) Storing in fixed or alterable (writable) storage devices more than 512 numerical and/or alphabetical 
characters or having an interna] fixed or alterable memory of more than 2,048 bits; 

(3) Performing a stored sequence of operations that are modifiable by means (including replacement of 
fixed storage devices) other than a physical change in wiring or interconnections ; and 

(4) Selecting a sequence from a plurality of stored operations based upon data or an internally computed 
result; 

(f) Computers capable of operating both analog and digital modes and related equipment, as follows: 

(1) Equipment whose analog portion meets the conditions of sub-entry (b) and whose digital portion 
meets the conditions of sub-entry (e) and which also provides facilities for processing in the digital 
section numeric data from the analog section and/or vice versa; 

(2) Equipment for interconnecting the analog and digital portions of computers as defined in sub-entry 
(f)(1); and 

(3) Digital or analog computers containing interconnecting equipment as defined in sub-entry (f)(2); 

(g) Related equipment for the above (including that also described in entry Nos. 1572 and 1588), designed or 

modified as described in sub-entry (a) or (c), i.e. specialized parts, components, peripherals, displays, sub- 

assemblies, accessories, and spare parts; and 

(b) Other related equipment for the above (including that also described in entry Nos. 1572 and 1588), i.e. 

specialized parts, components, peripherals, displays, sub-assemblies, accessories, and spare parts. 

\OTES: 1. Licenses are likely to be approved for export to satisfactory end-users of analog computers cov¬ 
ered by sub-entry (b) above, and related equipment therefore covered by sub-entry (h) above, 
provided that: 

(a) The equipment is primarily used in non-strategic applications; 
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(b) The equipment will be used primarily for the specific non-strategic applications for which 
the export would be approved and that the number, type and characteristics of such equip¬ 
ment are normal for the approved use; 

(c) The computers and related equipment are not covered by and would not thereby become cov¬ 
ered by sub-entry (a), (f), or (g) above, or exceed the limits of this Note: 

(d) The analog computers are limited as follows: 

(1) The rated errors for summers, inverters and integrators are not less than 


(i) Static : 0.01% 

(ii) Total at 1 kHz: 0.15% 


(2) The rated errors for multipliers are not less than 


(i) Static : 0.025% 


(ii) Total at 1 kHz: 0.25% 

(3) The rated error for fixed function generators (log x and sine/cosine) is not less than 


Static : 0.1% 

(4) No more than 350 operational amplifiers; and 

(5) No more than four integrator time scales switchable during one program; 



Technical Notes: 

(1) The percentage for Note 1(d)(1) (i) above applies to the actual output voltage; all 
other percentages apply to full scale, that is from maximum negative to maximum posi¬ 
tive reference voltages. 

(2) Total errors at 1 kHz for Note 1(d)(1) (ii) and (2)(ii) above, are to be measured with 
those resistors incorporated in the inverter, summer or integrator which provide the 
least error. 

(3) Total error measurements include all errors of the unit resulting from, for example, 
tolerances of resistors and capacitors, tolerances of input and output impedances of am¬ 
plifiers, the effect of loading, the effects of phase shift, and the generating of functions. 

2. Favorable consideration for export to satisfactory end-users of digital computers covered by sub¬ 
entry (c)(4) above will depend in part upon the degree of conformity with the following: 

(a) The equipment is specially designed to meet the requirements of CCITT recommendation 
F-31 or ICAO recommendations for civilian aviation communication networks; 

(b) The equipment will be used primarily for the specified civil application and will be operated 
by the civil authorities of the importing country for general civil traffic, or for traffic with 
links with Western countries, or for an international Service to fulfill a commitment to ITU, 
ICAO, or any other inter-governmental organization which includes Western countries; 

(c) The computers are not covered by the remainder of sub-entry (c) above, or by sub-entries (f) 
or (g) above, or do not exceed the limits of this Note; 

(d) The number, type and characteristics of such equipment are normal for the approved use 
and that the equipment will be limited as follows: 

(1) Suitable combinations of circuits not exceeding: 


(i) 260 circuits with “data signaling rates’* of less than 150 bits per second; 

(ii) 60 circuits with “data signaling rates” of 150 to 1,000 bits per second; and/or 

(iii) 8 circuits with “data signaling rates” of greater than 1,000 to 4,800 bits per sec¬ 


ond; 


Export Adrnini»tralion Regulations 










Federal Register / Vol. 45, No. 124 / Wednesday. June 25, 1980 / Rules and Regulations 


43043 


Supplement No. 1 lo Puri .185—page 32 Special Country Policies anti Provisions 

_ADVISORY NOTES IQK SELECTED CCL ENTRIES—(Pont.) _ 

Export Control Commodity .Number and Commodity Drurription 

150.5 A (cent.) 


(2) The maximum “data signaling rate*' of any circuit does not exceed 4,800 bits per second; 

(3) The sum of the "data signaling rates’* of all circuits does not exceed 27,500 bits per 
second; 

(4) The sum of the “data signaling rates” of all circuits with "data signaling rates” 
greater than 1,000 bits per second does not exceed 19,200 bits per second; 

Technical Note: “Data signaling rate” is as defined in ITU Recommendation 53-36, taking 
into account that, for non-binary modulation, “bauds” and “bits per second” are not equal. 
Bits for coding, checking and synchronization functions are to be included. 

(e) The disclosure of software and technical information for the equipment exported is held to 
the minimum necessary for the application, operation and maintenance of the equipment in 
the stated civil end-use. 

3. Favorable consideration for export to satisfactory end-users of digital computers covered by sub¬ 
entries (d)(1) or (2), or (e) above, and related equipment therefor covered by sub-entry (h) 
above, will depend in part upon the degree of conformity with the following: 

(a) The equipment is primarily used in “telephone circuit switching” or “telegraph (telex) cir¬ 
cuit switching” systems designed for fixed civil applications; 

(b) (1) The equipment will be installed in “telephone circuit switching”, or “telegraph (telex) 

circuit switching” systems designed for fixed civil applications; 

(2) The equipment in total represents no more than 30 percent of the value of the switching 
system (during the initial installation of a partially-equipped system, this total may ap¬ 
proach 50 percent); and 

(3) The switching system will be either: 

(i) Operated by civil authorities of the importing country for general civil traffic, or 
for traffic with links with Western countries, or for an international service to 
fulfill a commitment to ITU, ICAO or any other inter-governmental organization 
which includes Western countries; or 

(ii) Used in a private exchange or private branch exchange (in each case of no more 
than 5,000 lines) which will be used in a civil installation situated in a densely- 
populated industrial area in a proscribed destination, and for which a responsible 
representative of the end-user or importing agency has furnished a signed state¬ 
ment describing the end-use and the location of the exchange and certifying that the 
equipment will only be used for that specific end-use; 

(c) The computers and related equipment are not covered by and would not thereby become cov¬ 
ered by sub-entries (c), (f), or (g) above, or exceed the limits of this Note; 

(d) The number, type and characteristics of such equipment are normal for the approved use and 
that the equipment will be limited to the minimum system configuration necessary to control 
a 50,000 line exchange for the uses cited in sub-paragraph (b)(3)(i) above, or to control a 
5,000 line exchange for the uses cited in sub-paragraph (b)(3)(ii) above; 

(e) For the interface equipment w’ith which the digital computer is equipped (to be provided 
only for administrative and control communications purposes): 

(1) The “total effective bit transfer rate” of remote “terminal devices” does not exceed 
2,400 bits per second; 

(2) The “effective bit transfer rate” of any interfaced “communication channel” does not 
exceed 2,400 bits per second; 
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(3) The interface equipment is located within the “computer operating area” and limits the 
“effective bit transfer rate” to those specified in sub-paragraphs (1) and (2) above; and 

(4) All interfaced “communication channels” are dedicated full time to the given application; 

(f) The disclosure of software and technical information for the equipment exported is held to 
the minimum necessary for the application, operation and maintenance of the equipment 
in the stated civil end-use. 

Tvchn ical Note%: 

(1) “Telephone Circuit Switching” is the technique for establishing within an exchange, on 
demand and until released, an exclusive direct or PCM (CCITT Recommendations G-ll, 
G-732 and G-733) connection between calling and called telephone circuits based 
solely on subscriber-type of telephone dialing information derived from the calling cir¬ 
cuit. The telephone circuits may carry any type of signal, e.g. telephony, telegraph or 
telex, compatible with a voice channel bandwidth of 3,100 Hz. No information available 
on the circuit other than the subscriber dialing information is utilized for any other 
function. 

(2) “Telegraph (Telex) Circuit Switching” utilizes techniques essentially identical to “Tele¬ 
phone Circuit Switching” for establishing connections between telegraph (telex) circuits 
based on the same type of dialing information. The telegraph (telex) circuits (which 
may be telephone circuits) may carry any telegraph (telex) signal compatible with a 
voice channel bandwidth of 3,100 Hz or less. No information available on the circuit 
other than the subscriber dialing information is utilized for any other function. 

4. Licenses are likely to be approved for export to satisfactory end-users of digital computers and/ 
or devices covered by sub-entries (d)(1) or (2) or (e) above, and related peripherals covered by 
sub-entry (h) above, provided that: 

(a) The digital computers and/or devices have been designed for identifiable office and personal 
use and, by nature of design, software, microprogram control (firmware), specialized logic 
control (hardware) or performance, are substantially restricted to the particular application 
for which they have been designed; 

(b) The digital computers and/or devices and the related peripherals and displays are not cov¬ 
ered by sub-entries (c), (f) or (g) above, or do not exceed the limits of this Note; 

(c) The digital computers and/or devices are limited as follows: 

(1) The “CPU data handling rate” does not exceed 2 million bits per second; 

(2) The “CPU numerical processing rate” for units capable of arithmetic operations does 
not exceed 0.1 million bits per second; 

(3) The “total internal memory available to the user” does not exceed 32,768 bits; 

(4) For peripheral devices w'ith which the computer is equipped: 

(i) No more than one magnetic tape transport which does not exceed: 

(a) 1,600 bits per inch per track; 

(b) 9 tracks per % inch (12.7mm) tape width; 

(c) Vt, inch (12.7mm) tape width; and 

(d) 25 inches (65.6cm) per second tape read/write speed; 

(ii) Cassette/cartridge tape drives described in sub-paragraph (d) below; 


Export Administration Regulation* 










Federal Register / Vol. 45, No. 124 / Wednesday. June 25. 1980 / Rules and Regulations 


43045 


Supplement No. 1 to Part 385—page 34 


Special Oountry Policies and Provisions 


ADVISORY NOTES FOR SELECTED CCL ENTRIES—(Cent.) 


Ex|H>rt f ontrol I oittmodin Number soil < onmi*>«lity Description 


1565 A (cent.) 


(ill) Digital computer peripherals and displays free from control under sub-entry <h) 
above; and 

(iv> Digital recording and reproducing equipment specially designed to use magnetic 
card, tag, label or bank check recording media free from control under entry 
No. 1572 sub-entry (ft)(it); 

(d) The related peripherals are limited as follows: 

Cassette cartridge tape drives operating serially one track at a time, provided they have: 

(i) No more than 800 bits per inch per track ; and 
(ii) No more than 6,000 bits per second maximum bit transfer rate. 

Technical Notea: 

(1) “CPU data handling rate" is defined as the maximum number of bits that can be accessed in 
parallel from an internal memory divided by the minimum time (including access time) for 
the execution of any instruction operating on this number of bits. 

(2) '‘CPU numerical processing rate” is defined as the number of bits used to represent an 
arithmetic operand divided by the average time required for execution of a multiplication 
operation, assuming the most efficient arithmetic data coding and the fastest hardware, mi¬ 
croprogram control (firmware) and or software multiplication technique available to the 
user. 

(3) “Total internal memory available to the user” is defined as the sum of the storage capacities 
of all user-alterable internal storage devices plus all user-replaceable fixed storage devices 
that may be incorporated in the equipment at one time and that may be used to store micro¬ 
program control (firmware) and or software instructions and data. 

5. Licenses are likely to be approved for export to satisfactory end-users of related specialized 
parts, components, sub-assemblies, accessories and spare parts covered by sub-entry (h) above, 
for equipment previously exported pursuant to Note 4, provided that: 

(a) The related specialized parts, components, sub-assemblies, accessories and spare parts: 

(1) Will not upgrade the equipment beyond the limits of Note 4; 

(2) Are in reasonable quantities based on the quantity of equipment previously exported 
from the country; and 

(3) Are only for equipment previously exported from the country; 

(b) Advanced technology components (microprocessors, arithmetic logic units (ALUs), fixed or 
alterable storage devices, programmed logic arrays (PLAs), etc.) covered by entry No. 1564 
or 1588 are held to the minimum performance and quantity appropriate for the type and 
quantity of equipment they are intended for, assuming normal usage patterns. 

6. Licenses are likely to be approved for export to satisfactory end-users of related specialized 
parts, components, sub-assemblies, accessories and spare parts covered by sub-entry (h) above, 
for tape drives previously exported pursuant to Note 4(c)(4)(ii) and (d), provided that they 
will not upgrade the tape drives beyond the limits of Note 4. 

7. Licenses are likely to be approved for export to satisfactory end-users of digital computers cov¬ 
ered by sub-entries (d)(1) or (2) or (e) above, and related equipment therefor covered by sub¬ 
entry (h) above, provided that: 

(a) The equipment is primarily used in non-strategic applications; 

(b) The equipment will be used primarily for the specific non-strategic applications for which 
the export would be approved and that the number, type and characteristics of such equip¬ 
ment are normal for the approved use; 
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(c) The computers and related equipment are not covered by and would not thereby become 
covered by sub-entries (c), (f) or (g) above, or exceed the limits of this Note; 

(d) The distal computers are limited, as follows: 

(1) The sum of either the “I O bus rate” or the “total effective bit transfer rate”, which¬ 
ever is less, and the "CPU bus rate” does not exceed 43 million bits per second; 

(2) The "processing data rate” for CPUs which implement floating point operations by | 

hardware or microprogram control (firmware) does not exceed 8 million bits per sec¬ 
ond; 

(3) The internal memory total connected capacity (excluding parity, word marker and flag 
hits) does not exceed 2.36 million bits; 

(4) For peripheral devices with which the computer is equipped: 

(i) The “total effective bit transfer rate” (excluding data channels not equipped with 
peripheral memory units» does not exceed 8 million bits per second; 

(ii) The “effective bit transfer rate” of any peripheral memory or data channel does 
not exceed 1.6 million bits per second; 

(iii) No more than 12 magnetic tape transports; 

(iv) Magnetic tape transports which do not exceed: 

(a) 1,600 bits per inch per track; 

(b) 9 tracks per Vs inch (12.7 mm.) tape width; and 

(c) x /s inch (12.7 mm.) tope width; 

(v) For peripheral memory devices other than magnetic tape transports: 

(a) Total connected "net capacity” does not exceed 960 million bits; I 

(b) For each independent device with an “average access time" of less than 30 
milliseconds, the "memory performance factor” does not exceed 8,000; 

(c) For each independent device with an "average access time” of 30 milliseconds 
or greater, the “memory performance factor” does not exceed 43,000; 

(d) “Total number of accesses” does not exceed 150 per second; 

(5) The "effective bit transfer rate” of any "terminal device” located remote from the “com¬ 
puter operating area" does not exceed 2,400 bits per second; 

(6) For interface equipment with which the computer is equipped: 

(i) The "total effective bit transfer rate" (excluding parity, word marker and flag 
bits) of remote "terminal devices” does not exceed 4,800 bits per second; 

(ii) The "effective bit transfer rate” of any interfaced “communication channel” does 
not exceed 1,200 bits per second; 

(iii) The interface equipment is located within the "computer operating area” and 
limits the "effective bit transfer rates” to those specified in sub-paragraphs (i) and 
(ii) above; and 

(iv) All interfaced "communication channels” are dedicated full time to the given ap¬ 
plication. 

8. Licenses are likely to l>e approved for export to satisfactory end-users of additional internal 
memory or peripheral memory devices covered by sub-entry (hi above, for equipment previously 
exported pursuant to Note 7, provided that: 
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(a) Two years have elapsed since the initial installation of the equipment; 

(b) The equipment would not thereby exceed the limits of Note 7(d) with the following modified 
limits on internal memory and peripheral memory devices: 

(1) The internal memory total connected capacity (excluding parity, word marker and flag 
bits) does not exceed 4.72 million bits; 

(2) For peripheral memory devices other than magnetic tape transports: 

(i) Total connected “net capacity” does not exceed 1,400 million bits; 

(ii) “Total number of accesses” does not exceed 200 per second; 

(c) The conditions of Note 7 continue to be met. 

y. Licenses are likely to be approved for export to satisfactory end-users of reasonable quantities of 
peripherals covered by sub-entry (h) above, as follows: 

(a) Disc drives utilizing non-rigid magnetic media, provided they have: 

(1) No more than a 7.88 in. (201 mm.) disc; 

(2) No more than 3.2 million bit “net capacity”; 

(3) No more than 250,000 bits per second maximum bit transfer rate; and 

(4) No less than 250 millisecond “average access time”; 

(b) Cassette/cartridge tape drives operating serially one track at a time, provided they have: 

(1) No more than 1.000 bits per inch per track; 

(2) No more than 48,000 bits per second maximum bit transfer rate; 

(c) Non-impact line printers operating at 2,000 lines per minute or less and non-impact char¬ 
acter printers operating at 300 characters per second or less; 

(d) Graphic displays specially designed for signature security checking having an active dis¬ 
play area not exceeding 150 sq.cm. 

10. Licenses are likely to be approved for export to satisfactory end-users of additional internal 
memory and peripheral memory devices covered by sub-entry (h) above, for equipment previ¬ 
ously exported, provided that the equipment would not thereby exceed the limits with the follow¬ 
ing additional limits on peripheral memory devices with which the computer is equipped: 

(a) The “effective bit transfer rate” of any peripheral memory or data channel does not exceed 
1.6 million bits per second; 

(b) For peripheral memory devices other than magnetic tape transports: 

(1) Total connected “net capacity” does not exceed 1,900 million bits; 

* 

(2) For each independent device with an “average access time" of 30 milliseconds or greater, 
the “memory performance factor” does not exceed 04,000. 

1508A Equipment, as follows: 

(»)*** 

(b) • • • 

<c> • • • 

(d) • • • 
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l5t»KA imill.) 

(O ' * • 

If) * 4 * 

(g) I* It vision pt'lcul inmctct s, except fmteutiorneters it si it;/ only switched etcincuts (for Mu* purpose* of this 
sub entry, a prot*is)ttn potentiometer moans out 1 having a rated conformity better than 0.25 percent for u 
linear potentiometer; or 1 percent for a non-linear potentiometer), ami speeial instruments rated to have 
the same characteristics as potentiometers in (1) and (2) below, Hindi as Vernistats, as follows: 

(1) Linear potentiometers having a constant resolution and a rated linearity of better than 0.05 percent 
absolute; 

(2) Non-linear potentiometers having a variable resolution ami a rated conformity of; 

(i) I percent or less when the resolution is inferior to that obtained with a linear potentiometer of 
the same type and of the same track length; or 

(li) 0.5 percent or less when the resolution is Udter than or equal to that obtained with a linear 
potentiometer of the same type and of the same truck length; or 

(3) * ♦ * 

til) • ♦ ♦ 

ti) • • • 

U> • * • 

tk) • • • 

tl) # * * 
ini) * ♦ • 

XOTK: Licenses are likely to be approved for export to bona fide embusers of potentiometers covered by sub- 
entries (g)(1) and (2) above, provided they have been designed for civil use, and have been in use in 
civil equipment for a period of not less than five years. 

la72A Recording and or reproducing equipment as follows (l«\»r equipment which may lx* exported in conjunc¬ 
tion with computer shipments, see entry No. 1505.); 

(a) Using magnetic techniques, except: 

(i) Those specifically designed for voice or music; 

(H) Those specifically designed to use magnetic rani, tag . label or hank cheek recording media ivith a 
magnetic surface area not exceeding 10 sq. in. (05 sq.cm.); or 

(Hi) Digital recanting and reproducing equipment opt rating serially with a parking density not exceeding 
$(H) hits pi r inch per track specially designed for use with , and incorporated in, typ* writer systems 
used for preparing , correcting and/or composing text; 

(b) Using electron beam(s) operating in a vacuum, and or laser-produced light 1>eams (see also entry No. 
1522) that produce patterns or images directly on the recording surface, and specialized equipment for 
image development, except equipment specifically designed for television recording und/or reproducing 
on discs; 

(c) Graphic instruments capable of continuous direct recording of sinusoidal waves at frequencies exceeding 
20 kHz; and 

(d) Specialized parts and components for the above and recording media used in equipment covered by sub¬ 
entries (a) r.nd (b). (The term "recording media" is intended to include all types and forms of specialized 
recording media used in such recording techniques, including but not limited to tapes, drums, discs and 
matrices.) 
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1572 A (cont.) 

\0TES: 1. Licenses are likely to he approved for export to satisfactory end-users of reasonable quantities of 
equipment covered by sub-entry (a) above, arid specialized parts, components and recording media 
therefor covered by sub-entry (d) above, for use with the exported equipment, as follows: 

(a) Video magnetic tape recorders, specially designed for television recording, using a signal 
registered with the C.C.I.R., or specifically designed or adapted for use with medical equip¬ 
ment, and having all of the following characteristics: 

(1) 3 dK recording bandwidth not exceeding 6 MHz; 

(2) Maximum length of time of a single scan not exceeding 20 milliseconds; 

(3) Not ruggedized; 

(b) Analog magnetic tape recorders having all of the following characteristics: 

(1) Bandwidth capability at maximum design speed not exceeding 100 kHz per track; 

(2) Recording density not exceeding 5,000 magnetic fiux sine waves per linear inch (25.4 
mm) per track; 

Technical Note: Recording density is, for direct recorders, the recording bandwidth di¬ 
vided by the tape speed; and, for FM recorders, the sum of the carrier frequency and 
the deviation divided by the tape speed; 

(3) Not rugged ized; 

(4) Not rated for continuous operation in ambient temperatures from below —20°C to 
above -f55°C; 

(5) Not specifically designed for underwater use; 

(6) Not including recording and/or reproducing heads of the rotary or floating types or 
designed for use in equipment with characteristics superior to those designed in sub- 
paragraph (b)(1) and (2) above; 

(7) Tape speed not exceeding 60 inches (152.4 cm) per second; 

(8) Number of recording tracks (excluding audio voice track) not exceeding 16; 

(9) Start-stop time not less than 25 milliseconds; 

(10) Equipped with tape-derived (otT-tape) servo speed control and with a time displacement 
(base) error of not less than ±25 microseconds at a tape speed of 60. inches (152.4 cm) 
per second and not less than ±50 microseconds at any lower tape speed measured in 
accordance with IRIG document 118-71, paragraph 5.2.2.5, or document El A RS-413/ 
ANSI C 83.94-1973; 

(c) Systems for use in civil aircraft or helicopters to record flight data for safety and/or main¬ 
tenance purposes, and having all of the following characteristics: 

(i) In normal civil use for more than one year; 

(ii) Not exceeding 100 input channels; 

(iii) Sum of the individual channel recording bandwidths not exceeding 500 Hz; 

(d) Recording equipment not intended for use in conjunction w'ith equipment or materials cov¬ 
ered by other items, provided that the capability of the recorder is limited to both: 

(1) A tape width not exceeding M inch (6.35 mm); 

(2) Digital recording techniques in serial form with a packing density not exceeding 800 
bits per inch. 
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1572A (cont.) 

Technical Note: Packing density is, for digital recorders, the number of bits per second 
per track divided by the tape speed; 

(e) Incremental recorders and or reproducers (i.e. equipment designed for discontinuous sam¬ 
pling and or collection of data in an incremental manner) having all of the following charac¬ 
teristics ; 

(1) The maximum tape speed, at the maximum stepping rate, does not exceed 2 inches (50.8 
mm) per second; 

(2) The equipment has all the characteristics specified in sub-paragraphs (3) to (6) inclu¬ 
sive in X le 1(b) above; 

m 

(f) Digital magnetic recorders specially designed for seismic geophysical applications, operat¬ 
ing in the frequency range of 5 to 800 Hz and limited to the following operational param¬ 
eters: 

(1) A maximum bit packing density of 1,000 bits per inch (03 bits per mm) per track; 

(2) A maximum bit transfer rate of 0.96 million bits per second; 

(3) A maximum tape read-write speed of 75 inches (190.5 cm) per second. 

Technical Xotv: Packing density is, for digital recorders, the number of bits per second 
per track divided by the tape speed. 

2. Licenses are likely to be approved for export to satisfactory end-users of reasonable quantities 
of magnetic tape and flexible disc cartridge recording media covered by sub-entry (d) above, for 
use in civil television recording and reproducing applications or with computers as appropriate, 
provided that: 

(a) The base material consists only of polyethylene terephthalate or cellulose acetate; 

(b) The magnetic coating material consists only of undoped gamma-ferric (iron) oxide with a 
rated intrinsic coercitivity not exceeding 350 oersteds (video tape considered under sub- 
paragraph (c)(1) below, may also include chromium dioxide-coated tape with a rated in¬ 
trinsic coercitivity not exceedng 500 oersteds and a width not exceeding 1 inch (25.4 mm)); 
and 

(c) The magnetic recording media is limited to the following types and characteristics: 

(1) Video tape designed for television recording and reproduction with a tape width not 
exceeding 2 inches (50.8 mm); 

(2) Computer tape designed for digital longitudinal recording and reproduction and having 
all of the following characteristics: 

(i) A magnetic coating certified for a maximum packing density of 6,230 bits per 
inch (9,042 flux changes per inch) along the length of the tape; 

(ii) A magnetic coating thickness not less than 0.40 mil (10.2 microns); 

(iii) A tape width not exceeding 1 inch (25.4 mm); 

(iv> A tape length not exceeding 3,000 feet (1,097.3 meters); 

(3) Computer tape in cassettes cartridges designed for digital longitudinal recording and 
reproduction and having all of the following characteristics: 

(i) A magnetic coating certified for a maximum packing density of 1,600 bits per 
inch (3,200 flux changes per inch) along the length of the tape; 

(ii) A magnetic coating thickness not less than 0.17 mil (4.32 microns); 

(iii) A tape width not exceeding M inch (6.35 mm); 
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1572A (cont.) 

(iv) A tape length not exceeding 900 feet (274.3 meters); 

(4) Computer flexible disc cartridges designed for digital recording and reproduction and 
having all of the following characteristics: 

(i) A magnetic coating certified for a maximum packing density of 13,262 flux 
changes per radian (3,268 bits per inch at a radius of 2.029 inches (51.536 mm)) 
around the disc; 

(ii) A magnetic coating thickness not less than 0.1 mil (2.54 microns); 

(iii) A disc thickness not exceeding 0.003 inch (80 microns); 

(iv) A disc outer diameter not exceeding 7.88 inches (201 mm); 

(v) A disc inner diameter of 1.5 inch (38.1 mm). 

Licenses are likely to be approved for export to satisfactory end-users of reasonable quantities of 
recording media covered by sub-entry (d) above, specially designed for digital recording and re¬ 
producing equipment operating serially with a packing density not exceeding 800 bits per inch 
per track specially designed for use with, and incorporated in, typewriter systems used for pre¬ 
paring, correcting and/or composing text. (The digital recording and reproducing equipment 
described in this Note is not covered by sub-entry (a) above.) 

1584A Cathode-ray oscilloscopes and specialized parts therefor, including associated plug-in units and external 
amplifiers, preamplifiers, and sampling devices, having any of the following characteristics: 

(a) An amplifier bandwidth greater than 100 MHz (defined as the band of frequencies over which the deflec¬ 
tion on the cathode-ray tube does not fall below 70.7 percent of that at maximum point measured with a 
constant input voltage to the amplifier); 

(b) Containing or designed for use with cathode-ray tubes covered by entry 1541(b) or (c); 

(c) • • * 

(d) ♦ • • 

<•)••• 

(f) * • • 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of oscilloscopes (including 
mainframe/amplifier systems) and probes therefor, covered only by sub-entries (a) and (b) above, 
provided that: 

(a) The oscilloscope or system bandwidth is not rated in excess of 200 MHz; 

(b) In the case of systems, the characteristics of individual plug-ins or mainframes are not in excess 
of what is required for the overall system performance; 

(c) The equipment is a reasonable requirement for the stated legitimate civil end-use; and 

(d) The cathode-ray tube contains no electron multiplier. 

1586A Acoustic wave devices and specialized parts therefor, as follows: 

(a) Surface acoustic wave and surface skimming acoustic wave devices (f.r., signal processing devices em¬ 
ploying elastic waves in materials, including but not limited to, lithium niobate, lithium tantalate, bis¬ 
muth germanium oxide, silicon, quartz, yttrium garnet, aluminium oxide and magnesium aluminium 
oxide) which permit direct processing of signals, including but not limited to, amplifiers, correlators 
(fixed, programmable and memory), oscillators, bandpass filters (transversal and resonator), multiplexers, 
dispersive expansion and compression filters, delay lines (fixed and tapped) and non-linear devices, having 
any of the following characteristics: 
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1580A (cont.) 

(1) A carrier frequency of greater than 400 MHz; 

( 2 ) ♦ ♦ ♦ 

(b) * ♦ • 

A TOTE: Licenses are likely to be upproved for export to satisfactory end-users of devices covered by sub- 
entry (a)(1) above, which are specially designed for use in civil television equipment and which oper¬ 
ate at frequencies below 1 (IHz. 

1587A Quartz crystals and assemblies thereof in any stage of fabrication (i.e. worked, semi-finished or 
mounted), except optical grade quartz crystals, as follows: 

(a) For use as filter elements, and having either of the following characteristics: 

(1) Designed for operation over a temperature range wider than 125°C; or 

(2) Crystals or assemblies of crystals which use the trapped energy phenomenon (i.e. those which have 
more than one series or parallel resonance on a single quartz element); 

(b) • • • 

<«>••• 

MOTE: Licenses are likely to be approved for export to satisfactory end-users of items covered by sub-entry 
(a) above, which have either of the following characteristics: 

(a) Designed for operation as intermediate frequency filters operating from 10.5 to 11 MHz or from 
21 to 22 MHz with 3 dB bandwidths not exceeding 40 kHz; or 

(b) Designed for operation as single sideband filters operating at from 1 to 10 MIIz with 3 dB band- 
widths not exceeding 4 kHz. 

1588A Materials composed of crystals having spinel, hexagonal, orthorhombic or garnet crystal structures; thin 
film devices; assemblies of the foregoing; and devices containing them, as follows (for equipment which may be 
exported in conjunction with computer shipments, see entry No. 15C5): 

(a) * • • 

(b) Single aperture forms possessing either of the following characteristics: 

(1) Switching speed of 0.3 microsecond or faster at the minimum field strength required for switching at 
104’F (40°C); or 

(2) A maximum dimension less than 30 mils (0.7G mm); 

<«)••• 

<d) * * * 

(e) ♦ * • 

<f> • • • 

<*) * * * 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of single aperture forms cov¬ 
ered by sub-entry (b) above, provided they have a switching speed of slower than 0.3 microsecond and 
a maximum dimension of 14 mils (0.36 mm) or more. 

1595A Gravity meters (gravimeters), and specialized parts therefor, designed or modified for airborne or marine 
use. 

NOTE: Licenses are likely to be approved for export to civil end-users for civil end-uses of marine gravi¬ 
metric systems having a static accuracy of 1 milligal or above, or an in-service (operational) accuracy 
of 1 milligal or above with a time to steady-state registration of two minutes or greater under any 
combination of attendant corrective compensations and motional influences. 
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3604A Zirconium metal; alloys containing more than 50'/ zirconium by weight; and compounds in which the 
ratio of hafnium content to zirconium content is less than one part to five hundred parts by weight; manufac¬ 
tures wholly thereof; except 

(i) Zirconium metat and alloy in shipments of 5 kg or less; 

(ii) Zirconium in the form of foil or strip having a thickness not exceeding 0.025 mm (0.00095 in.) and spe¬ 
cially fabricated and intended for use in photo flash bulbs , in shipments of 200 kg or less. 

SOTE: Licenses are likely to be approved for export to satisfactory end-users of: 

(a) Finished parts made of zirconium metal or alloys, specially designed for an identified civil re¬ 
search or power reactor, such as cladding tubes and plugs and separators therefor, liner tubes, 
thermal insulating tubes, pressure tub£s and calandria tubes, provided that: 

(1) None of the parts contains fissile materials; and 

(2) The importing country has agreed to the application of the Safeguards of the International 
Atomic Energy Agency (IAEA) in connection with the nuclear reactor facility; 

(b) Contained zirconium metal, or parts made therefrom, in individual shipments not exceeding 100 
kg, when intended for use in, or in support of, an identified civil research or power reactor fa¬ 
cility, in connection with which it is contemplated that IAEA Safeguards would be applied. 

3(J05A Nickel powder and porous nickel metal, as follows: 

(a) Powder with a nickel content of 99 percent or more, and a particle size of less than 100 micrometers; and 

(b) • • • 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of: 

(a) Nickel powder in uncompacted powder form not made by the carbonyl process; or 

(b) Nickel powder in uncompacted powder form made by the carbonyl process, in quantities of 50 kg 
or less. 

1673A Artificial graphite having an apparent relative density of 1.90 or greater when compared with w'ater at 
60 C F (15.50*0, except artificial graphite which has been impregnated or composited u ith inorganic materials 
for the purpose of improving only its electrical conductivity, its mechanical resistance or its mechanical friction 
properties; and electrical resistors, artificial loads for microivare applications, cable waveguide terminations , 
brush stock, special joints for electrodes, boats and crucibles and high density graphite optical elements. 

SOTE: Licenses are likely to be approved for export to satisfactory end-users of the following: 

(a) Pyrolitic graphite (e.g. graphite made by vapor deposition at temperatures exceeding 2,732°F. 
(1,500°C>) in crude or semi-fabricated forms, the dimension of any one of which does not exceed 
4 inches (10 cm) in any direction, in individual shipments not exceeding 55 pounds (25 kg); 

(b) Non-pyrolitic graphite, having a relative density of less than 1.95 which has not been coated or com¬ 
posited with other elements or compounds to improve its performance at elevated temperatures or 
reduce its permeability to gases. 

1<54A Fluorocarbon compounds and manufactures, as follows: 

(a) Monomeric and polymeric materials, as follows: 

(1) Polychlorotrifluoroethylene, oily and waxy modifications only; 

(2) • * • 

(3) • • • 

(4) * • • 

<»)••• 

(b) Greases, lubricants and dielectric, damping and flotation fluids made wholly of any of the materials in 
sub-entry (a) above; 
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175*1 A (corn.) 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of up to 5 US gallons (18.9 
liters) of polychlorotrifluoroethylene-based lubricating oils covered jointly by sub-entries (a)(1) and 
(b) above, for bona fide civil uses. 

1755A Silicone fluids and greases, as follows: 


(b) Silicone lubricating grease capable of operating at temperatures of .356"F (180°C) or higher and having 
a drop point (method of test being ASTM or ITP) of 428°F (220°C) or higher. 

NOTE: Licenses are likely to be approved for export to satisfactory end-users of silicone lubricating greases 
covered by sub-entry (b) above, provided they are not capable of operating at temperatures of 400'F 
(205*C) or higher. 

17G3A Fibrous and filamentary materials which may be used in composite structures or laminates and manufac¬ 
tures thereof, as follows: 

(a) Having both of the following characteristics: 

(1) Specific modulus greater than 1.25 x 10*, and 

(2) Specific tensile strength greater than 3 x 10*’; 

(b) Having both of the following characteristics: 

(1) Specific modulus greater than 1 x 10‘, and 

(2) Melting or sublimation point higher than 3,000 e F (1,649 W C) in an inert environment; except carboti 
fibers having a specific modulus of less than 2 x 10* and a specific tensile strength of less than I x 1(T; 

(c) • • • 


NOTE: Licenses are likely to tie approved for export for bona fide civil end-uses, of carbon fibers covered by 
sub-entries (a) and (b) above having both of the following characteristics: 

(a) Specific modulus less than 4.5 x 10*, and 

(b) Specific tensile strength less than 4 x 10“. 

1767A Preforms of glass or any other material specially designed for the fabrication of optical transmission 
fibers intended for the manufacture of cable covered by entry No. 1526 11(c). 


NOTE: Licenses are likely to be approved for export to satisfactory end-users of the preforms described in 
this entry. 
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§ 399.1 

THE COMMODITY CONTROL LIST 
AND IIOW TO USE IT 
(a) Commodity Coverage 

The Commodity Control List (CCL) in¬ 
cludes all commodities except those specifi¬ 
cally controlled for export by another de¬ 
partment or agency of the U.S. Government. 
For example, arms, ammunition, and imple¬ 
ments of war are controlled for export by the 
Office of Munitions Control, U.S. Department 
of State. See § 370.10 fora listing of exports 
controlled by other U.S. Government depart¬ 
ments and agencies. 

(h) Commodity Categories 

The commodities under OEA jurisdiction 
are grouped on the CCL under 10 general 
categories. Each CCL entry is preceded by a 
four-digit Export Control Commodity Num¬ 
ber (ECCN). The first digit relates to the 
strategic level of control; the second digit 
identifies the Group to which the commodity 
belongs; and the remaining two digits iden¬ 
tify related commodities within a Group. 

Croup Types of Commodities 

0 Metal-working machinery 

1 Chemical and petroleum equipment 

2 Electrical and power-generating 
equipment 

3 General industrial equipment 

4 Transportation equipment 

6 Electronics and precision 

instruments 

6 Metals, minerals, and their 
manufactures 

7 Chemicals, metalloids, petroleum 
products, and related materials 

8 Rubber and rubber products 

9 Miscellaneous 

Within the ten general categories, specific 
CCL entries define the commodities under 
control to the destinations included in the 
country groups specified in the CCL column 
headed “Validated License Required. 0 See 
Supplement No. 1 to Part 370 for a listing of 
the countries included in each country group. 

(c) Embargo Destinations 

Almost all CCL entries include Country 
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Groups S and Z, embargo destinations, in 
the column headed “Validated License Re¬ 
quired. 0 Generally, the last entry in each 
commodity category is a “basket 0 entry as¬ 
serting control over exports to destinations 
in Country Groups S and Z of commodities 
that are not elsewhere specified in that com¬ 
modity category. In a few instances, however, 
certain entries are excepted from the general 
embargo policy and are specifically identified. 
The commodities so excepted may be exported 
under General License G-DEST. Certain 
other General Licenses may also apply, e.g. f 
General License GIFT . With these excep¬ 
tions, no commodity may be exported or re¬ 
exported to a destination in Country Group 
S or Z unless an export license application 
(Form ITA-622P) or request to reexport 
(Form ITA-699P) has been filed with the 
Office of Export Administration and a vali¬ 
dated export license or reexport approval 
covering the proposed transaction has been 
issued to the exporter. See § 385.1 for gen¬ 
eral policy statements with respect to em¬ 
bargo destinations. 

(d) All Other Destinations , except 
Canada 

If a commodity is intended for export to a 
destination in Country Group P, Q, T, V, W, 
or Y and is covered by a CCL entry that in¬ 
cludes P, Q, T, V, W, or Y, as appropriate, in 
the column headed “Validated License Re¬ 
quired, 0 an export license application or re¬ 
export request will generally have to be filed 
with the OEA and a validated export license 
or reexport authorization covering the pro¬ 
posed transaction will generally have to be 
issued prior to shipment. If a commodity is 
covered by a CCL entry but is intended for 
export to a country that is not included in a 
country group for which control is indicated, 
the commodity may be shipped under author¬ 
ity of General License G-DEST , provided 
none of the parties involved is currently de¬ 
nied export privileges (see Supplement No. 1 
to Part 388) and the export is not restricted 
by the special licensing requirements sum¬ 
marized in (f)(3) below\ A small value ship¬ 
ment of a commodity included in a CCL entry 
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may be eligible for export to a destination in 
Country Group Q, T, or V under the author¬ 
ity of General License GLV. In addition, one 
of the other, more specialized, General Li¬ 
censes set forth in Part 371 may be applica¬ 
ble. Exporters should review the General Li¬ 
cense provisions in Part 371 prior to filing an 
application to ascertain whether any apply 
to the proposed shipment or conversely re¬ 
quire a validated license. 

(e) Canada 

Canada is not included in any of the Coun¬ 
try Groups, and most commodities may be 
exported to Canada for consumption or use 
in that country without a validated export 
license. In the few instances where a vali¬ 
dated license is required, Canada is specifi¬ 
cally named. See § 385.6 for a general policy 
statement with respect to exports to Canada. 
Note also the special licensing requirements 
summarized in (f)(3) below. 

(f) How to Cm* the CCL 

(1) General categories. 

The first step is to identify which CCL 
entry covers the commodity proposed for ex¬ 
port. This can usually be determined by re¬ 
viewing the appropriate general category 
within which the commodity is most likely to 
be included. If the exporter is uncertain of 
the proper CCL entry, he should consult the 
Office of Export Administration. 

Once the CCL entry has been located, the 
Export Control Commodity Number (ECCN) 
should be noted. This consists of a four-digit 
number that must appear on your export 
license application or reexport request, if one 
is required. The four-digit number will be 
followed by a code letter. This code letter is 
a key to the documentation requirements of 
Part 375, and is used elsewhere in the Regu¬ 
lations to indicate the country group level of 
control for CCL entries. This code letter need 
not appear on the export license application 
or reexport request. The letters used and the 
respective country groups are: 

(•ode Country Crimps for Which 

Letters Validated License is Required 

A PQSTVWYZ (Multilateral^ con¬ 
trolled to all destinations.) 
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Cinlr Country Croups for Which 

Letters Validated License is Requiretl 

Only “A” commodities are subject 
to IC/DV procedure (see § 375.1). 

B PQSTVWYZ (Unilaterally con¬ 

trolled to all destinations.) 

C PQSWYZ and certain other coun¬ 

tries. 

D PQSWYZ only. 

E PSWYZ. 

F SZ and certain other countries. 

G SZ only. 

I None. 

M Various (Country Group control 

level is governed by another entry 
on the CCL.) 

(2) Country of destination am! value of 
shipment. 

Having located the ECCN for a commodity 
that is to be exported, the next step is to de¬ 
termine if a validated export license is re¬ 
quired for the particular shipment in ques¬ 
tion. This is determined by reference to the 
column of the CCL headed “Validated License 
Required” and, in certain cases, by the value 
of the shipment. 

(i) If the code letter following the ECCN 
is A or B, and the country of destination is 
in Country Group T or V, a validated export 
license is required if the value of the ship¬ 
ment exceeds the value shown in the column 
of the CCL headed “GLV $ Value Limit." 
However, see § 371.5 for restrictions on the 
use of General License GLV . 

(ii) If the code letter following the ECCN 
is A and the country of destination is in 
Country Group P, Q, S, W, Y # or Z, a vali¬ 
dated export license is required regardless 
of the value of the shipment. 

(iii) If the code letter following the ECCN 
is B, C, D. or E, and the country of destina¬ 
tion is in Country' Group P, S, W, Y or Z or 
specifically named in the column of the CCL 
headed “Validated License Required," a vali¬ 
dated export license is required, regardless of 
the value of the shipment. If the country of 
destination is in Country Group Q, a vali¬ 
dated export license is required unless the 
code letter is E, F, G or 1, or there is a GLV 
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$ value shown in a footnote to the entry and 
the value of the shipment does not exceed the 
GLV $ value. The GLV $ value limit for 
Country Group Q is “0” unless stated other¬ 
wise in a footnote for the entry. However, 
see § 371.5 for restrictions on the use of 
General License GLV. 

(iv) If the code letter following the ECCN 
is F or G, and the country of destination is 
in Country Group S or Z or is specifically 
named in the column of the CCL headed 
“Validated License Required,” a validated 
export license is required, regardless of the 
value of the shipment. 

(3) Special licensing requirements. 

Under certain circumstances, a commodity 
may not be exported under a General License 
even though, from an examination of the 
CCL, it appears to meet the requirements for 
export under a General License. Exporters 
should review, in particular, Parts 376, 378, 
and 385. For example— 

(i) The commodity is related to nuclear 
weapons, nuclear explosive devices, nuclear 
testing, the chemical processing of irradiated 
special nuclear or source material, the pro¬ 
duction of heavy water, the separation of 
isotopes of source and special nuclear ma¬ 
terial, or the fabrication of nuclear reactor 
fuel containing plutonium, as described in 
§ 378.3, or the technical data are related 
to any of these activities, as described 
in § 379.4(c) (1), unless the technical data 
may be exported under the provisions of 
General License GTDA; 

(ii) An individual validated export license 
is required to export any commodity or tech¬ 
nical data (except data meeting the condi¬ 
tions of General License GTDA) where the 
exporter knows or has reason to know that 
the commodity, the data, or any product of 
the data, will be sold to or used by or for 

^military or police entities in the Republic of 
South Africa or Namibia. See also § 385.4 
with respect to controls over other commodi¬ 
ties for export to the Republic of South 
Africa or Namibia. 


§ 399.1—pace 3 

(g) Commodity Control List Headings 

The Commodity Control List contains two 
headings designed to inform applicants of in¬ 
formation that must be included on an export 
license application or reexport request, and 
one heading to inform applicants of the rea¬ 
son for control of the commodity. 

( 1 ) Unit of quantity. 

The quantity classification given for each 
commodity in the “Unit” column of the CCL 
must be shown on the export license applica¬ 
tion. If dashes (—) are shown in this col¬ 
umn, the license is issued in terms of dollar 
value, unless a specific unit of quantity is re¬ 
quired by a footnote in this column. How¬ 
ever, if another unit of quantity is commonly 
used in the trade, the application should 
show the quantity in terms of that unit. If a 
unit of weight or measure is listed in the unit 
column, a shipping tolerance is allowed. (See 
§386.7.) 

( 2 ) Processi ng code. 

For each entry on the Commodity Control 
List, a processing code, i.e., CD, EE, MG, or 
SS, appears in the “Processing Code” col¬ 
umn. These processing codes must be shown 
on the application for export license or reex¬ 
port request, since they are used to facilitate 
the routing and processing of export license 
applications within the Office of Export Ad¬ 
ministration. These processing codes stand 
for Computer Division (CD), Electronic 
Equipment Division (EE), Capital Goods 
and Production Material Division (MG), and 
Short Supply Division (SS). Only those en¬ 
tries on the CCL that have the same proc¬ 
essing code may be entered on a single 
application for export license. (For complete 
information on the inclusion of related com¬ 
modities on a single application, see § 372.4 
(d).) 

(3) Reason for control. 

The reason for control for each entry is 
specified in the last column', using the fol¬ 
lowing number code— 

' In accordance with section 5(c)(1) and 6(k) of the Export 
Administration Act of 1979. 
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Commodity Control List—Introduction 


Code 

Mum her Reason for Control 

1 National security ' 

2 Short supply - 

3 Foreign policy * l * * 4 S * * 

4 Nuclear non-proliferation ' 

5 Crime control (foreign policy) 

In some cases, more than one reason for con¬ 
trol is given for one entry. If an entry is con¬ 
trolled for more than one reason, but not to 
an identical list of countries, the lesser de¬ 
cree of control is explained in a footnote. 
Also, all entries (except those showing 
“none” in the “Validated License Required” 
column) are controlled for foreign policy 
reasons to Country Groups S and Z due to 
certain embargo programs, and all entries 
having both a “V” in the “Validated License 
Required column and a “1” in the “Reason 
for Control” column are controlled for for¬ 
eign policy reasons to Syria, Iraq, Libya, and 
the People's Democratic Republic of Yemen. 
In some cases, sub-entries of a CCL entry are 
controlled for different reasons. In these 
cases, a dash (—) will be shown in the first 
line of the entry, and the code number is 
shown in the “Reason for Control” column 
exactly opposite each sub-entry (a), (b). etc. 
(For example, see CCL entry No. 1110.) In 
some cases, portions of one entry are con¬ 
trolled, rather than the entire entry, for a 
certain reason. In these cases, a dash (—) 
"ill be shown in the first line of the entry, 
and the Code Number designating control is 
shown (in the “Reason for Control” column) 
exactly opposite each sub-entry (a), (b), etc. 


(h) The AlfJtrcvintion “n.e.s” 

The abbreviation “n.e.s.” appearing in 
various CCL entries means “not elsewhere 

hxport Administration Act of 1979, Section 5. Pub. L. 96-72, 
•>i Stat. 507. to be codified at 31) U.S.C. app. $ 2404. 

- Kxpoit Administration Act of 1979. Section 7. Pub. I.. 96-72. 
Stat. 615. to be codified at 60 U.S.C. app. $ 2406. Other »tut- 
utes controlling petroleum and other commodities include: Energy 

l ojjcy and Cnnxcrvalion Act. Section 103. Pub. L. 94-163. 89 Slot. 
8 m. 42 U.S.C. 36212: Tiann-Ala-ka Pipeline Authorisation Act. 
^ction 101. Pub. L. 93-153. K7 Stat. 57ft. amending 30 U.S.C. 

Naval Petroleum Reserve? Production Act of 197ft. Section 
*>1<10>. p u b. L. 94-258, 90 Stat. 309. amending 10 U.S.C. $ 7430. 
M 'Export Administration Act of 1979. Section ft. Pub. L. 96-72, 
9‘ but 513. to be codified at 50 U.S.C. app. } 2405. 
o Administration Act of 1979, Sections 6. 6. and 17(d), 

< oV; A 9:t Stat - 507 ’ lo codified at 50 U.S.C app. 

-oiV\ (d L* Nuclear Non-Proliferation Act of 1978. Section 

S 2139a PUb ‘ L ‘ 95-212, 92 Stat * U, » to be codified at 42 U.S.C. 

ae Administration Act of 1979. Section ft(j). Pub. L. 

»&-<2, 93 SUt. 615, to be codified at 50 U.S.C. app. 5 2405(j). 


specified.” If a commodity intended for ex¬ 
port appears to be covered by a CCL entry 
and the commodity description carries the 
limitation “n.e.s.,” that CCL entry should not 
be used until a check has been made to deter¬ 
mine whether another CCL entry specifically 
covers the commodity. 

(i) Commodity Description on 
Applications or Reexport Requests 

Phrases such as “specify by name,” "spe¬ 
cify by name and model number,” “give full 
specifications,” etc., are included in various 
CCL entries. This information is required by 
the OEA on export license applications or re¬ 
export requests in order to evaluate the pro¬ 
posed export. Failure to provide the re¬ 
quested information may delay processing or 
result in the application or reexport request 
being returned without action. 

(j) Commodity Croups 

Export control commodity classifications 
are divided into major groups of related 
commodities. Below are the titles appearing 
on the Commodity Control List and initial 
page number of each group. 

(k) Control Over End Products 

Certain commodities that are under export 
control to all destinations for national se¬ 
curity reasons may be used as components 
in end products that, because of their peace¬ 
ful use, are under control only to embargo 
'destinations. Where a controlled component 
is the principal element in such an end prod¬ 
uct, however, and can feasibly be removed or 
used for other purposes, the object of the 
control program is defeated unless the end 
product is subject to the same control as the 
component. This explains why, in some in¬ 
stances, commodities that do not appear to 
qualify for control for national security rea¬ 
sons are under validated license control to all 
destinations. 


NOTE 

The foregoing portion of this § 399.1 is ex¬ 
planatory only and does not modify or super¬ 
sede other Parts of the Export Admmistra- 
tion Regulations. 
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(»ronp O 


CCL-1 


Com¬ 

modity 

Group 

Number 

Commodity Groups 

Commodity 

Control 

List 

Page No. 



CCL-1 

V/ 

1 

2 


CCL-5 


CCL-8 

* 


CCL-10 

o 

4. 


CCL-21 

e 


CCL-25 

o 

A 


CCL-66 

o 

n 


CCL-70 

t 

Q 


GCL-77 

O 

9 


CCL-78 


F«|vort (enlrol (.omnixlit) Number 

and 

Commodit) Description 



V alidalrd 

-T 

CLV $ 

I'rurruirqt 

Lode 

Unit 

Licrntr 

Valor Limit. 


Required 

TSV 


Rraton for 
Control 


GROUP O—METAL-WORKING MACHINERY 1 

2018A Specialized machinery, equipment, gear, and 1|-* * )| PQSTVWYZ j| 0 * || MG || 1,3,5 

specially designed parts and accessories therefor, 

specially designed for the examination, manufacture, testing, and checking of the arms, ammunition, appli¬ 
ances, machines, and implements of war. 

The following is an illustrative list of specialized machinery, equipment, and gear covered by this entry: 

Machines and machine tools and implements or accessories, metal cutting and working, of the following descrip¬ 
tion: 


Armor plate drilling machines, other than 
radial drilling machines 
Armor plate planing machines 
Armor plate quenching presses 
Artillery casting machines 

Centrifugal casting machines capable of casting 
tubes 6 feet (183 cm) or more in length, with a 
wall thickness of 2 inches (5 cm) and over 
Gun barVel rifling and broaching machines, and 
tools therefor 

Gun barrel rifling machines 
Gun barrel trepanning machines 
Gun boring and turning machines 
Gun honing machines of 6 foot (183 cm) stroke 
or more 

Gun jump screw lathes 
1072A Non ro\m*d by entry No. 1312. 


Gun rifling machines 
Gun straightening presses 
Induction hardening machines for tank turret 
rings and sprockets 

Jigs and fixtures and other metal-working implements 
or accessories of the kinds exclusively designed for 
use in the manufacture of ammunition, firearms, 
ordnance, and other stores and appliances for land, 
sea, or aerial warfare 
Small arms chambering machines 
Small arms deep hole drilling machines and drills 
therefor # 

Small arms rifling machines 
Small arms spill boring machines 
Tank turret bearing grinding machines 


. J || PQSTVWYZ |I 1,000 I| MG || 1,4 


1075A Spin-forming and flow-forming machines, [| 
double support or three roller types, as follows: . 

(a) Horizontal spindle type designed to have or having a drive motor of 80 hp (5l)kW) or more; 

(b) Vertical spindle type designed to have or having a drive motor of 50 hp (37kW) or more; and 


(c) Specially designed parts and accessories therefor. 

1080A Machines and equipment, including special- ||-*|! PQSTVWYZ (( 1,000 || MG || i 

ized tooling and fixtures, and specially designed 

parts and accessories therefor, specially designed for making or measuring gas turbine blades and/or vanes, 
including but not limited to the following: 

(a) Blade and/or vane belt grinding machines'; (c) Blade and/or vane aerofoil milling and/or 

(b) Blade and/or vane edge radiusing machines; grirtding machines; 


‘ See 8 370.10 for commodities which require export authorization from other U.S. Government Departments and Agencies. 

* Report machines in “number." _ _ ... . _ , , _ ... , 

J The GI.V $ value limit for the following countries is $500: Australia, Belgium. Denmark. France, the federal Republic of Germany 
(including West Berlin). Greece, Iceland, Italy, Japan. Luxembourg, tho Netherlands, New Zealand, Norway. Portugal. Turkey and the 
United Kingdom. 
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Required 

TAV 



Entry No. 1080 (cont.) 


(d) Blade and/or vane blank pre-forming machines; 

(e) Blade and/or vane rolling machines; 

(f) Blade and/or vane aerofoil shaping machines, 
except metal removing type; 

(g) Blade and/or vane root grinding machines; 

(h) Blade and/or vane aerofoil scribing equipment; 

(i) Blade and/or vane aerofoil and/or root 
automatic measuring equipment; 

(j) Precision vacuum investment casting 
equipment; 

(k) Small hole drilling equipment for producing 


holes less than 0.030 inch (0.76 mm) in 
diameter; 

(l) Directional solidification casting equipment; 

(m) Segmented cast blade and/or vane bonding 
equipment; 

(n) Integral blade-and-disc casting equipment; 

(o) Blade and/or vane coating equipment; 

(p) Ceramic blade and/or vane molding and 
finishing machines; and 

(q) Inertial blade and/or vane welding machines. 


1081A Machinery for use in the manufacture of ||- 1 II PQSTVWYZ || 1,000 || MG [| 

aircraft, as follows: 

(a) Machinery specially designed for the working or forming of aircraft sheet, plate, or extrusion; 

(b) Machinery specially designed for the milling of aircraft skin; and 

(c) Specially designed parts and accessories therefor. 

1086A Machines and equipment specially designed ||-* || PQSTVWYZ || 1,000 || MG || 

for the manufacture of aircraft or aircraft-derived 
gas turbine engines, as follows: 


(a) Compressor or turbine disc turning machines; 

(b) Rotor grinders; 

(c) Compressor or turbine disc broaching machines; 

(d) Compressor or turbine disc computerized inspection machines; and 

(e) Specially designed parts and accessories therefor. 

1088A Gear making and/or finishing machinery, u-' || PQSTVWYZ \\ 1,000 |[ MG || 

as follows: 


(a) Bevel gear making machinery: 

(1) Gear grinding machinery (non-generating type); 

(2) Other machinery capable of the production of bevel gears of module finer than 0.5 mm (diametrical 
pitch finer than 48) and meeting a quality standard better than DIN 58405 Class 6 (if rated in 
AGMA or Admiralty standards and not rated in DIN 58405, AGMA 11 or Admiralty Class I shall 
be considered to be the equivalent of DIN 58405 (Class 6)); 

(b) Machinery capable of producing gears in excess of AGMA quality level 13 or equivalent (if not rated in 

AGMA standards, DIN 3963 Class 4 shall be considered equivalent to AGMA quality level 13); and 

(c) Specially designed parts and accessories therefor. 

1 09 1A (a) Units for numerically controlling si- ||- |I PQSTVWYZ || 1,000 || MG || 1,4* 

multaneously coordinated (contouring and contin¬ 
uous path) movements of machine tools and dimensional inspection machines in two or more axes, except units 
having all of the following characteristics: 

(1) Hardwired (not softwired, £e., not Computerized Numerical Control (CNC)); 

(2) No more than two contouring interpolating axes can be simultaneously coordinated (interpolating is 
understood to be any mathematical function including linear and circular; the units may have one 
or more positioning axes in addition to two contouring axes. The units may have more than one set 
of two contouring axes {e.g., units controlling two independent railheads on a vertical turret lathe), 
provided a separate feedrate number is required for each set of two contouring axes, and a single 
feedrate number (standard or optional) does not control more than two contouring axes); 


* Report machines in “number.** . . , „ .. . 0 . 

*The countries to which commodities in this entry are controlled tor nuclear reasons are those not listed in Supp. No. 2 or Supp. No. 3 
to Part 873. 
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Entry No. 1091 (cont.) 

(3) Minimum programmable increment equal to or greater (coarser) than 0.001 turn (0.0000$ hi.); and 


(k) Without interface to alloiv direct computer input; 

(b) Machine tools and dimensional inspection machines, which according to the manufacturer’s technical 
specifications can be equipped with controls described in sub-entry (a) above, except: 

(l) Boring mills, milling machines, and machining centers, having all of the following characteristic*: 

(i) Maximum slide travel in any axis equal to or less than 3,000 mm (10 ft.); 

(ii) Positioning accuracy of any axis equal to or greater than ±.0.01 mm per 300 mm (0.000k injft.) 
and 0.0U5 mm for each additional 300 mm (.0002 in./additional ft.); 

(iii) Spindle horsepmver equal to or less than 20 kW (25 hp) ; 

(iv) Single-working spindle; 

(v) Axial and radial axis motion measured at the spindle axis in one revolution of the spindle equal 
to or greater than D X 2 X 10 * mm T1R (peak-to-peak) where D is the spindle diameter in 
tit illimeters; a nd 

(vi) Not more than 3 axes ca]>able of simultaneously coordinated contouring inotion regardless of the 
NC unit connected to the machine; 

(2) Machine tools (other than the machines described in sub-entry (1) above) and dimensional inspection 

machines having all of the following characteristics: 

(i) Positioning accuracy of any axis equal to or greater than ±0.01 mm per 300 mm (0.000k in./ft.) 
and 0.005 mm for each additional 300 mm (0.0002 in./additional ft.); 

(ii) Radial axis motion measured at the spindle axis equal to or greater than 0.0008 mm (0.00003 in.) 
TIR (peak-to-peak) in one revolution of the spindle (for lathes and other turning machines) ; and 

(iii) Not more than 3 axes capable of simultaneously coordinated contouring motion regardless of the 
NC unit connected to the machine; (the machines in sub-entry (b)(J)(iv) above may have multi¬ 
ple tool heads or turrets, but only one working spindle (standard or optional) may be opera¬ 
tive at a time; the machines defined in sub-entries (b)(/)(ri) and (b)(2)(iii) above may have 
more than one work station, but each station shall be limited to 2-axis contouring (e.g. Vertical 
turret lathes with two independent railheads). The machines may have one or more discrete 
positioning mode axes e.g., discrete positioning rotary table) in addition to the three contouring 
axes. Secondary contouring axes parallel to primary contouring axes (e.g., W-axis of a boring 
mill that has a primary Z-axis) are not to be considered when determining the number of con¬ 
touring axes; the value of the positioning accuracy described in sub-entries <b)(7)( it) and (b) 
(£)(i) above does not include the width of backlash. This value is determined by the usual sta¬ 
tistical methods (random tests), i.e., by approaching from only one direction a minimum of five 
measurement points up to a maximum of twenty-five measurement positions as random tests 
along one axis. National standards, e.g., the German VD1-DGQ-3441 and/or the United States 
NMTBA standard (’‘Definition and Evaluation of Accuracy and Repeatability for Numerically- 
controlled Machine-Tools,” August 1972), can be taken as binding standards for this measuring 
method); 

(c) Direct Numerical Control (DNC) systems consisting of a dedicated stored program computer acting as a 
host computer and controlling, on-line or off-line, one or more numerically-controlled machine tools or 
inspection machines, as defined in sub-entry (b) above, related software, and interface and communication 
equipment for data transfer between the host computer memory, the interpolation functions, and the 
numerically-controlled machine tools; 


F.\fx>rt AdminiMratkm Regulations 


















Federal Register / Vol. 45, No. 124 / Wednesday, June 25. 1980 / Rules and Regulations 


43063 


CCL-4 


Group O 


Com modify Control Li*t—399.1 


Export Control Commodity Number 
and 

Unit 

Validated 

License 

GLV % 
Value Limits 

ProceaidnK 
Co tie 

Rraaon for 
Control 

Commodity Description 


Required 

TAV 


Entry No. 101)l (cont.) 


(d) Specially designed sub-assemblies which, according to the manufacturer's technical specifications, can 
upgrade the capabilities of numerical control units and machine tools to meet the specifications described 
in sub-entry (a), (b), or (c) above; and 

(e) Specially designed parts and accessories therefor. (See also entry No. 1093.) 

300ID Now covered by entry No. 1532. 

1093A Components and specially designed parts for ||.|| PQSTVWYZ || 500 || MG || 1,3,’4 3 

machine tools and dimensional inspection machines 
described in entry No. 1091, as follows; 

(a) Spindle assemblies, consisting of spindles and bearings as a minimal assembly, except those assemblies 
with, axial and radial axis motion measured along the spindle axis in one revolution of the spindle equal 
to or greater (coarser) than the following: 

(1) 0,0008 mm (0,00003 in,) TIR (peak-to-pcak) for lathes and turning machines; or 

(2) D X 2 X 10 * * mm TIR (peak-to-peak) where D is the spindle diameter in millimeters for milling 
machines , boring mills , jig grinders , and machinery centers; 

(b) Lead screws, including ball nut screws, except those having all of the following characteristics: 

(1) Accuracy equal to or greater (coarser) than 0.004 mm/300 mm ( 0.00016 in./ft.); 

(2) Overall accuracy equal to or greater (coarser) than (0.0025 + 5 X lO' 4 X L) mm , where L is the ef¬ 
fective length of the screw in millimeters and (0.0001 f 5 X 10' 4 X L) in. where L is the effective 
length of the screw in inches; and 

(3) Concentricity of the center line of the journal bearing surface and the center line of the major diam¬ 
eter of the screw equal to or greater (coarser) than 0.005 mm (0.0002 in.) TIR (peak-to-peak) at a 
distance of 3 times the diameter of the screw or less from the journal bearing surface; 

(c) Linear and rotary position feedback units including inductive type devices, graduated scales, and laser 
systems, except: 

(1) Linear types having an accuracy equal to or greater (coarser) than (0.000± -f- 13 X lO' 4 X L) mm, 
for L equal to or less than 100 mm and (0.0O15 + 2 X IOC* X L) mm, for L greater than 100 mm, 
where L is the effective length of the linear 1 measurement in millimeters and (0.000016 + 13 X 10' 4 X 
L) in. for L equal to or less than b.O m. and (0.00006 +£ X 10 * X L) in., where L is the effective 
length of the linear measurement in inches; and 

(2) Rotary types having an accuracy equal to or greater (coarser) than 2 seconds of arc; 

(d) Linear induction motors used as drives for slides, having all of the following characteristics; 

(1) Stroke greater than 200 mm; 

(2) Nominal force rating greater than 45 N; and 

(3) Minimum controlled incremental movement less than 0.001 mm; and 

/ 

(e) Specially designed parts and accessories therefor. 


‘Foreign policy control* on commodities in this entry apply only to sub-entry (a). 

* The countries to which commodities in the entry are controlled for nuclear reasons* are those not listed in Supp. No. 2 or Supp. No. S 
to Part 373. 
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409411 Mandrels and bellows forming dies, as fol- ||.|| PQSTVWYZ || 0 || MG || 4 

lows: jj and Canada 

(a) Mandrels or forming dies, two piece cylindrical having a single indented circumferential convolution 
bisected by the two halves and having the following dimensions: 

(1) 3 in. to 16 in. outside diameter; 

(2) % in. or more in length; and 

(3) Single convolution depth more than 2 mm; and 

(b) Mandrels or forming dies, hollow two piece cylindrical having a single internal intended circumferential 
convolution bisected by the two halves and having the following dimensions: 

(1) 3 in. to 16 in. inside diameter; 

(2) Mt in. or more in length; and 

(3) Single convolution depth more than 2 mm. 


6098F Other machinery and equipment (including ||_|| SZ, Afghanistan || — || MG || 3 

tools, fixtures, and jigs) specially designed or mod- j| and the 

ified for the manufacture of equipment utilized in |j USSR * •• • * || 

the exploration for, or production of, petroleum or 

natural gas; and specially designed parts and accessories therefor, as follows: 


Dowel hole drilling machines, 
Cone bit drilling machines. 
Cone bit milling machines, 
Bit-arm milling machines, 
Pipe perforating machines, 


Liner mills, 
Casing mills, 

Cone buster mills, 
Collar mills, 
Packer mills, and 


Machinery and equipment, n.e.s., specially designed or modified for the manufacture of equipment utilized in the 
exploration for, or production of, petroleum or natural gas. 


6099G M Other metal-working machinery, n.e.s.; || _|| SZ*‘* || — || MG || 3 

and parts and accessories, n.e.s. 

GROUP 1—CHEMICAL AND PETROLEUM EQUIPMENT 4 

1110A Gas liquefying equipment, as follows: ||_ 8 1| PQSTVWYZ || 500 || MG || — 

(a) Equipment for the production of liquid hydrogen, except plants with a capacity of less 1 

than 1% tons per 24-hour day and not designed for , or capable of , the production of hydro¬ 
gen slush; 


(b) N Equipment for the production of liquid fluorine; and 1,4* 

(c) Specially designed parts and acessories therefor. 4* 


* Including Estonia, Latvia, and Lithuania. 

c A validated license also is required for export to the Republic of South Africa and Namibia if intended for delivery to or for use by or 
for miiitaiy or police entities in these destinations or for use in servicing equipment owned, controlled, or used by or for these entities. See 
S3 371.2(c) (if> and 385.4(a). 

;l A validated license is also required for export or reexport to the U.S.S.R. if the exporter knows or has reason to know the commodity 
is for any use directly in preparation for. in conduct of. In support of, or visually identified with the 1980 Summer Olympic Games sched¬ 
uled to commence in Moscow on July 19, 1980. These commodities are subject to controls under the authority of the foreign policy provisions 
contained in section 6 of the Export Administration Act of 1979. This commodity control list entry as well as the other entries in this 
Group are subject to controls on the basis of the above criteria. 

• See 8 370.10 for commodities which require export authorization from other U.S. Government Departments and Agencies. 

•• Report equipment in “number.” 

" The countries to which commodities in this entry are controlled for nuclear reasons are those not listed in Supp. No. 2 or Supp. No. 3 
to Part 373. 

Export Administration Regulations 
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CCL-6 


Group 1 


Commodity Control List—399.1 


Export Control Commodity Number 


Validated 

GLV $ 

Proceaaing 

Code 

and 

L'nil 

Liernar 

Value l imit* 

Commodity D.aeriptlon 


Required 

TAV 


Rraien for 
Control 


1118A Equipment for the production of military ||_’ || PQSTVWYZ || 0 3 || MG || — 

explosives and solid propellants, as follows: 

(a) Complete installations; 1,3,5 


(b) Specialized components (for example, dehydration presses; extrusion presses for the extru¬ 
sion of small arms, cannon and rocket propellants; cutting machines for the sizing of ex¬ 
truded propellants; sweetie barrels (tumblers) G feet and over in diameter and having over 
500 pounds product capacity; and continuous mixers for solid propellants); or 

(c) Nitrators, continuous types; and 

(d) Specially designed parts and accessories therefor. 

2120A Cryogenic equipment, the following: ||-!| l\*STV\VYZ || 500 [| v MG 

(a) Equipment designed for maintaining an ambient temperature below —274° F (—170° C): 

(1) Designed for use in marine, airborne, or space applications, or 

(2) Ruggedized for mobile ground use; 


1, 3, 5 


1 

1 

1 


(b) Electrical, magnetic, and electronic equipment or components, and electrical conductors, 1 

specially designed for operation continuously or discontinuously at ambient temperatures 
below —274* F ( — 170° C), as follows: 

(1) Superconductive metals, alloys, compounds, composites, and intercalate materials, except: 1 


(i) Superconductive wire having a filament cross-sectional area of 142 x 10'* sq . mm, (or 75 microns 
diameter) or greater; or 


(ii) Superconductive niobium-titanium wire having a filament cross-sectional area of 1,26 x 10'* 
sq. mm, (or U0 microns diameter) or greater in a copper matrix; 


(2) Components, the following: 

(i) Josephson effect devices; 

(ii) Dayem bridges; 

(iii) Proximity effect bridges; 


I 

(iv) Super-normal-super (SNS) proximity devices; 

(v) Memory and logic devices; and 

(vi) Phase slip devices; 


(3) Superconducting electromagnets (including superconducting solenoids) rated for pro- 1,4 § 
ducing peak magnetic inductions of 3 teslas (30 kilogauss) or greater at overall cur¬ 
rent densities of 10,000 amperes per square centimeter or greater and specialized 
components therefor, except: 


(i) Those which can be fully charged/discharged in 1 minute or more, provided that 
they are not specially designed for gyrotron applications; 


(ii) Those which are specially designed to be fully charged/discharged in less than 1 
minute and have all of the following characteristics: 

(a) Wound with wire, cable or tape consisting of niobium-titanium superconductive 
filaments in a copper matrix; 


(b) Inner diameter less than 6 cm; 

(c) Maximum energy delivered per pulse divided by the duration of that pulse 
not exceeding 500 kJ per minute; and 


Report equipment In "number." 

’The GLV $ value limit for the following countries is $500: Australia. Belgium. Denmark, France, the Federal Republic of Germany 
(including West Berlin), Greece, Iceland, Italy, Japan, Luxembourg, the Netherlands, New Zealand, Norway. Portugal, Turkey and tha 
United Kingdom. 

a The countries to which commodities in this entry are controlled for nuclear reason* are those not listed In Supp. No. 2 or Supp. No. S 

U> Part 373. 


Export Administration Regulation* 
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Group 1 


CCL-7 


Etport Control Commodity Number 
and 

Commodity Ur»eriplion 


Unit 


Validated 
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Rrquired 


Cl.V s 

Value Limits i 
TAV 


Proeeaninn 

Code 


Reason for 
Control 


Entry No. 2120 (cont.) 

(4) Superconducting electrical equipment (rotating machines and transformers), and spe- 1 

cialized components therefor; except: 

(i) Superconducting electrical equipment for civil electrical power transmission and 
distribution; 

(ii) Direct current hybrid homopolar generators that have a single-pole normal metal 
armature operating at ambient temperatures and rotating in a magnetic field pro¬ 
duced by superconducting windings , provided these windings are the only super¬ 
conducting component in the generator; and 

(c) Specially designed accessories, sub-assemblies, parts, or components for sub-entries (a) and 1,4 

(b) above. 

(“Overall current density” is defined as the total number of ampere-turns in the coil (that is, the sum of the 
number of turns multiplied by the maximum current carried by each turn) divided by the total pross section 
of the coil (comprising the superconductive filaments, the metallic matrix in which the superconductive fila¬ 
ment is embedded, the encapsulating material, any cooling channels, etc.).) 

Previous entry No. 4127 (Valves 0.5 cm to S cm in diameter . . .) now covered by entry No. 3131. 

3127A Now covered by entry No. 3131. 

4127B Pipe valves having ail of the following char- ||. * 1 * |l PQSTVWYZ || 500 || MG || 4 

acteristics: 

(a) A pipe size connection of 8 inches or more inside diameter; 

(b) All flow contact surfaces made of or lined with alloys of 10 percent or more nickel and/or chromium; 

(c) Rated at 1,500 psi or more; and 

(d) Parts, n.e.s. 

4128B Pipes, valves, fittings, heat exchangers, or ||.|| PQSTVWYZ || 0 || MG || 4 

magnetic, electrostatic or other collectors made of 

graphite or stainless steel, or of other materials coated in graphite, yttrium or yttrium compounds resistant to 
the heat and corrosion of uranium vapor. 

1129.4 Vacuum pumps, as follows: ||.* || PQSTVWYZ || 500 || MG || 1 

(a) Turbo-molecular pumps having a higher capacity than 2,000 liters of nitrogen per second; 

(b) Diffusion pumps rated for unbaffled pumping speeds of more than 50,000 liters of nitrogen per second at 
pressures of 10* 4 mm of mercury or less; 

(c) Cryopump systems (i.e., systems in which the circulation of liquefied gas is used to achieve a vacuum, 
static or dynamic, by lowering the temperature of the environment) designed to operate at temperatures 
of less than — 328°F (—200°C) measured at atmospheric pressure; and 

(d) Specially designed parts, controls, and accessories for the above pumps. 

1131A Pumps (except vacuum pumps listed under ||.>11 PQSTVWYZ || 500 || MG || 1 

entry No . 1129) having any of the following char¬ 
acteristics : 

(a) Designed to move molten metals by electromagnetic forces; or 1,4 


• ---_ 

1 Report pumps, valves, cocks, and regulators in “number.” 

Export Administration Regulations 
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Eaporl Control Commodity Number 
and 

Unit 

Validated 

Liernae 


CLV f 
Value Limits 

ProtfoinK 

Code 

Reaaon for 
Control 
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Required 


TAV 

l 


Entry No. 1131 (cont.) 

(b) Having all flow contact surfaces made of 90 percent or more tantalum, titanium, or zirco¬ 
nium, either separately or combined, except when such surfaces are made of materials con¬ 
taining more than 97 percent and less than 99.7 percent titanium; and 


(c) Specially designed parts and accessories therefor. 


0 || MC 


1,4 

1,4 


3131A Valves, 0.5 cm or greater in diameter, with ||-1| PQSTVWYZ 

bellows seal, wholly made of or lined with alumi- || and Canada || 

num, nickel, or alloy containing 60 percent or more 

nickel, either manually or automatically operated; and specially designed parts and accessories therefor. 

1133A Valves, cocks and prossure regulators hav- ||-’ || PQSTVWYZ || 500 || MG || 1 

ing all flow contact surfaces made of 90 percent 

or more tantalum, titanium, or zirconium, either separately or combined, except when such surfaces are made 
of materials containing more than 97 percent and less than 99.7 percent titanium; and specially designed parts 
and accessories therefor. 

1112A Tubing, as follows: || Ft. || PQSTVWYZ || 500 || MG || 1 

(a) Tubing made of, lined with, or covered with any of the fluorocarbon materials covered by sub-entry 
1754(a)(2), unreinforced, heat shrinkable and having an inner diameter (before shrinkage) of less 
than 1% inches (28.57 mm); and 

(b) Reinforced tubing (including connectors and fittings for usage with such tubing) incorporating coag¬ 
ulated dispersion grades of polytetrafluoroethylene, copolymers of tetrafluoroethylene and hexafluoro- 
propylene, or any of the fluorocarbon materials covered by sub-entry 1754(a)(2) and designed for 
operating (working) pressures of 3,000 psi (210.9 kg/cm 1 2 * ) or greater, whether or not specially proc¬ 
essed to make the flow surfaces electrically conductive. 

1145A Containers, jacketed only, specially designed ||- \\ 

for the storage and/or transportation of liquid 
fluorine, and specially designed parts and accessories therefor. 

619 IF Equipment utilized for the exploration or || — _ 
production of petroleum or natural gas; and spe¬ 
cially designed parts and accessories therefor. 

(See § 399.2, Interpretation 30, for illustrative list 
of commodities included in this entry.) 

6199G 34 Other chemical and petroleum equip- ||- 

ment, n.e.s.; and parts and accessories, n.e.s. 


PQSTVWYZ || 1,000 || MG 


_|| SZ, Afghanistan 
and the 

|| USSR *• * 


.|| SZ* 4 


— II MG 


— II MG 


GROUP 2—ELECTRICAL AND POWER-GENERATING EQUIPMENT 

1203A Electric vacuum furnaces, as follows: ||-1| PQSTVW YZ || 500 || MG 

(a) Consumable electrode vacuum arc furnaces with a capacity in excess of 20 tons; 

(b) Skull type vacuum arc furnaces; and 

(c) Specialized parts and controls for the above furnaces. 


1 Report pumps, valves, cocks, and regulators in ‘'number.'' 

2 Including Estonia, Latvia, and Lithuania. ..... . „, , _ , , . . . „ . _ . 

1 A validated license also Is required for export to the Republic of South Africa and Namibia if intended for delivery to or for use by or 
for military or police entities in these destinations or for use in servicing equipment owned, controlled, or used by or for these entities. See 
! 371.2(c) (11) and | 885.4(a). 

4 A validated license is also required for export or reexport to the U.S.S.R. if the exporter knows or haa reason to know the commodity 
is for any u>e directly in preparation for, in conduct of, in support of. or visually identified with the 1980 Summer Olympic Games sched¬ 
uled to commence in Moscow on July 19, 1980. These commodities are subject to controls under the authority of the foreign policy provisions 
contained in section 6 of the Export Administration Act of 1979. This commodity control list entry as well as the other entries in this 
Group are subject to controls on the basis of the above criteria. 

‘See f 370.10 for commodities which require export authorization from other U.S. Government Departments and Agencies. 


Export Administration Regulations 
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C.I.V $ 
Value l.iniit* 
T4V 


Pr#rr**in|f 
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Rnton for 
Control 


4203H Electric furnaces specially designed for the ||. IMJSTVWYZ || 1,000* || MC || I 

production or processing of vapor deposited (py¬ 
rolytic) graphite or doped graphites, whether as standing bodies, coatings, linings, or substrates; and parts, 
accessories, and attachments, n.e.s. (Specify by name and characteristics.) 


1201 \ Now rove red by entry No. 6209. 

1205A Electrochemical, semi-conductor, and radio- ||._. || PQSTVWYZ || 500 || EE || — 

active devices for the direct conversion of chemi¬ 
cal, solar, or nuclear energy to electrical energy, as follows: 

(a) Electrochemical devices, as follows: 1 

(1) Fuel cells operating at temperatures of 392°F (200°C) or less, including regenerative cells, i.c., cells 
for generating electric power, to which all the consumable components are supplied from outside the 
cell (the temperature of 392*F (200°C) or less is intended to refer to the fuel cell and not to the fuel 
conditioning equipment, which may be either an ancillary or an integral part of the fuel cell battery 
and which may operate at over 392*F (200*C)); 

(2) Primary cells and batteries having any of the following characteristics: 

(i) Possessing a means of activation and having an open circuit storage life in the unactivated 
condition, at a temperature of 70°F (21 # C), of 10 years or more; 

(ii) Capable of operating at temperatures from below — 13°F ( —25°C) to above 13l*F (55*C), 
including cells and cell assemblies (other than dry cells) possessing self-contained heaters; or 

(iii) Utilizing a lithium anode wuth lithium salt solute in organic solvent (non-aqueous) electro¬ 
lyte and having an energy density at the 24-hour discharge rate of greater than 100 Watt- 
hours per pound at 75°F (24*C) and greater than 35 Watt-hours per pound at —20"F 
( — 29°C) (energy density is obtained by multiplying the average power in watts (average 
voltage times average current in amperes) by the duration of the discharge in hours to 90 
percent of the initial load voltage and dividing by the total weight of the cell (or battery) in 
pounds. As regards secondary (rechargeable) batteries, energy density is measured after 500 
charge discharge cycles.); 

(3) Mechanically rechargeable leak-proof batteries having cells with removable zinc plates with porous 
air electrodes and immersed in electrolyte of potassium hydroxide; or 

(4) Molten salt electrolyte cells and batteries which normally operate at temperatures of 
302°F (150°C) or below; 

(b) Photo-voltaic cells, as follows: 1 

(1) With a power output of 14 mW or more per sq. cm. under 100 mW per sq. cm. tungsten (2,800*K) 
illumination; 

(2) All gallium arsenide photo-voltaic cells excluding those having a power output of less than 4 mW 
measured by the above technique; or 

(3) With a power output of 450 mW or more per sq. cm. under 10 Watts per sq. cm. silicon carbide 
(1,750°K) illumination; 

<c) Power sources other than nuclear reactors based on radioactive materials systems (see also 1,4* 

sub-entries 1570(c) and (d)), except: 

(1) Those having an output ptnver of tees than 0.5 Watt and a total weight of more than 200 lbs. 

(90.7 kg); or , 

(2) Those specially designed and developed for medical use within the human body; and 

(d) Specialized parts, components, and sub-assemblies of the above devices. 1, 4 s 

(Specify by name and type number.) 


' The Ol.v $ vnlue limit for Country Group Q is $1,000. 

2 The countries to which commodities in this entry are controlled for nuclear reasons an- those not listed in Sut»p. No. 2 or Sunn No 3 
to Part 373. 

Export \<Iitiiiii»lrultoii “illation- 
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('CLrlO Group* 2—3 Commodity Control List—399.1 


Fa purl I'unlml 1 •> mm•>.1 ity Number 


Validated 

«•»•** ; . . . 

1- 

K.atns far 

ami 

Unit 

l.lrrsor 

Value l imit- * * . " 

f.'untroi 

Gammadit, llrsrriptiun 


He«|ulrr«l 

T4V 



I206A Electric arc devices for generating a flow || __|| IH|STVWY/ || 300 || MG || 4 * 

of ionized gas in which the arc column is con¬ 
stricted, except devices v'hercin the flow of gas is for isolation purposes only and devices of less than 100 kW 
for cutting, welding, melting, plating, and/or spraying; equipment incorporating such devices; and specially 
designed parts, accessories, and control or test equipment for such devices. 

3240A Now covered l»y entry No. 3201. 

124011 Now covered by entry No. 4201. 

320IA Neutron generator systems, including tubes, ||. -*l( IH^STVWY/. || 0 || EE || 1,4 

designed for operation without an external vac¬ 
uum system, and utilizing electrostatic acceleration to induce a tritium-deuterium nuclear reaction; and specially 
designed parts therefor. 

1201II Particle accelerators having all of the fol- || _ * | P^STVWYZ || 300 || EE || 4 

lowing apeciflcations: 

(a) Peak l»eam power exceeding 500 MW; 

(b) Output energy exceeding 5fl0 kV; ami 

(c) An output beam intensity exceeding 2,000 amperes with a pulse width of 0.2 microsecond or less; and 

(d) Specially designed parts and accessories therefor. 

0299G 4,6 Other electrical and power generating ||_|| SZ 4 *■ || — || MG || 3 

equipment, n.e.s.; and parts and accessories, n.c.s. 

GltOUP 3—GKNKKAL INDUSTRIAL KQI1IPMKNT ^ 

1303A Metal rolling mills, as follows: ||.|| I'OSTVWVZ || l,««0 || Mil || 1 

(a) Mills specially designed or re-designed for the rolling of metals and alloys with a melting point exceed¬ 
ing 1,900°C; and 

(b) Specialized controls, parts, and accessories for the above mills. 

I312A Presses and specialized controls, accessories, ||_" || IHJSTVWYZ || 1,000 || MG || — 

and parts therefor, as follows: 

(a) Presses specially designed or re-designed for the working or forming of metals, alloys, 1 

or other materials with a melting point exceeding 3,452* F (1,90(TC); 

(b) Hydraulic presses, as follows: 1 

(1) Vertical presses having a total rated force of over 10,000 tons; or 

(2) Horizontal presses having a total rated force of over 6,000 tons; 

(c) Isostatic presses, as follows (isostatic presses are those capable of pressurizing a closed 1,4 


‘ The countries to which commodities in this entry are controlled for nuclear reasons are those not listed in Supp. No. Z or Supp. No. 3 

to Part 373. 

; KeiKjrt systems and tubes in '‘number.** 

* Koport accelerators in “number.** 

4 A validated licence also is required for export to the Republic of South Africa and Namibia if intended for delivery to or for use by or 
tor military or police entities in these destinations or for use in servicing equipment owned, controlled, or used by or for these entities. See 
I 371.2(c) (11) and | 385.4(a). 

“A validated license is also required for export or reexport to the U.S.S.R. if the exporter knows or has reason to know the commodity 
18 for any use directly in preparation for. in conduct of, in support of, or visually identified with the 1980 Summer Olympic Games sched¬ 
uled to commence in Moscow on July 19, 1980. These commodities are subject to controls under the authority of the foreign policy provisions 
contained in section 6 of the Export Administration Act of 1979. This commodity control list entry as well as the other entries in this 
''Coup ar * subject to controls on the basis of the aliove criteria. 

See | 370.10 for commodities which require export authorization from other U.S. Government Departments and Agencies. 

’ £ or mechanical measuring instrument**, see entry No. 1S32. 

Keport machines in “number/* v. 


Export Administration lirgulation* 
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Entry No. 1312 (eont.) 


cavity through various media (pas, liquid, solid particles, etc.) to create equal force in all 
directions within the cavity upon a workpiece or material): 

(1) Capable of achieving a maximum working pressure of 20,000 psi (1,406 kg/cm*) or greater and pos¬ 
sessing a chamber cavity with an inside diameter in excess of 16 inches (40.6 cm); or 

(2) Capable of achieving maximum working pressure of 5,000 psi (351 kg/cnv) or greater and hav¬ 
ing a controlled thermal environment within the closed cavity, except those possessing a chamber 
cavity with an inside diameter of less than 5 inches (127 mm) and which arc also capable of achiev¬ 
ing and maintaining a controlled thermal environment only between -f 176°F (+80°C) and —81 9 F 
(—85*C); and 

(d) Control equipment, accessories, and parts which are specially designed for the above presses. 1,4 

2317A Miscellaneous equipment and materials, as ||..J| PQSTVWYZ II 1,000 II MG II — 

follows: 


(a) Closed and scmi-closcd circuit (rebreathing) apparatus for diving and underwater swim- 1 

ing; 

(b) Specially designed components for use in the conversion of open-circuit apparatus to mili- 1 

tary use; 

(c) Pow€*r controlled searchlights and control units therefor, designed for military use, and I 

equipment mounting such units; 

(d) Construction equipment built to military specifications, specially designed for airborne trans- 1,3 

port; and 

(e) Specially designed parts and accessories therefor. 1, 3 


2319A Environmental chambers capable of pres- ||_I PQSTVWYZ || 1,000 || MG || 1 

sures below 10-* Torr, and specialized parts, com¬ 
ponents, and ancillary equipment therefor. 

3323.4 Now covered by entry No. 3336. 

3331.4 Now covered by entry No. 3363. 

Previous 3336.4 (Generators . . .) now covered by entries No. 3362 und 4363. 

3336.4' Plants specially designed for the pro^uc- ||.|( PQSTVWYZ || 0 || MG || 1,4 

tion of uranium hexafluoride (UF-) and specially j| and Canada || 

designed or prepared equipment (including UF« 

purification equipment), and specially designed parts and accessories therefor. 

433711 Compressors and blowers as follows espe- || . || PQSTVWYZ || 0 || MG || 4 

cially designed or prepared to be corrosion resist¬ 
ant to hydrogen sulfide, and having all of the following characteristics: 

(a) Capable of sustaining a pressure in hydrogen sulfide in excess of 15 atmospheres; 

(b) Having an intake-to-discharge pressure ratio between 0.3 and 3.0; and 

(c) Having a capacity equal to or equivalent to qr requiring at least 500 hp. 


•For export* of technical data related to the*© commodities, nee fi| 879.4(c) (5). (6). (7). and (8). 

Export Administration Kcgulution* 
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TAV 


Reason for 
Control 


1352A Machinery specially designed for the extru- ||_|| PQSTVWYZ || 500 || MG 

sion of materials covered by entry No. 1754, sub¬ 
entry (a)(2); and specially designed parts, components and accessories therefor. 


1353A Equipment specially designed for the manu- ||_|| PQSTVWYZ 

facture of communication cable described in entry 

No. 1526; and specially designed parts and accessories therefor. 


500 || MG || 


1355A Machinery and equipment for the manufac- ||_' || PQSTVWYZ || 500* || MG || 1 

ture of electronic equipment, components, and ma¬ 
terials; related test gear; parts and specialized controls and accessories thereof, as follows: 

(a) Equipment specially designed for the manufacture of embargoed vacuum and gas-filled tubes, and of 
parts and sub-assemblies thereof; 

(b) Equipment for the manufacture of semi-conductor, acoustic wave and film memory devices, of electronic 
equipment and components covered by entry No. 1564 11(b) and (c), and of parts, materials and sub- 
assemblies thereof, as follows (See Notes 1 through 4 at the end of 1355): 

(1) Equipment for the processing of semi-conductor materials for the manufacture of devices, equip¬ 
ment and components specified in the heading of this sub-entry as follows: 

(i) Equipment specially designed for purifying or processing III-V and II-VI semi-conductor ma¬ 
terials covered by entry No. 1757, except crystal pullers, for which see sub-paragraph (ii) below; 

(ii) Crystal pullers, furnaces, and gas systems, as follows: 

(a) Types with digitally controlled temperature, power input or gas flow; 

(b) Diffusion, oxidation and annealing furnaces for operation at pressures above 1 atmosphere 
(nominal); 

(c) Plasma-enhanced or photo-enhanced chemical reactor equipment; 

(d) Equipment for automatic control of crystal taper and diameter, except taper and diameter 
control mechanisms tising any of the following equipment techniques: 

(1) Radiation pyrometers; 

(2) Thermocouples; 

(3) RF power sensors; 

(4) Mass weighing (without digital or anomally control permitting the growth of semicon¬ 
ductors); 

(e) Crystal pullers having any of the following characteristics: 

(1) Rechargeable without replacing the crucible container; 

(2) Capable of operation at pressures above 10‘ pascals (1 atmosphere absolute); 

(3) Capable of pulling crystals of a diameter greater than 76.2 mm (3 inches); 

(f) Vacuum induction-heated zone-refining equipment for operation at a pressure of 0.01 pascal 
or less; 

(iii) Equipment for the epitaxial growth of semi-conductor materials having either of the following 
characteristics: 


' Report photographic plates in “aq. ft.'*, and machinery and equipment in “number/ 
The GLV $ value limit for sub-entry (b) ( 4 ) is $100. 


Export Administration Regulations 
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Entry No. 1355 (cont.) 


(a) Operation at pressures below 10“ pascals (1 atmosphere absolute); 

(b) Digitally controlled; 

(iv) Molecular beam epitaxial growth equipment; 

(v) Magnetically enhanced sputtering equipment (Note: “Magnetically enhanced” refers to equip¬ 
ment incorporating a cathode assembly having an integral magnetic structure for enhancing the 
plasma intensity.); 

(vi) Equipment designed for ion implantation, or for ion-enhanced or photo-enhanced diffusion; 

(vii) Equipment for selective or non-selective removal by dry methods of passivation layers, dielec¬ 
trics, semi-conductor materials, resists or metals; except vacuum sputtering equipment designed 
to operate in the sputter-etch mode; 

(viii) Equipment for semi-conductor device fabrication operating below 10* pascals (1 atmosphere abso¬ 
lute) for the chemical vapor deposition of oxides, nitrides, metals and poly-silicon; except re¬ 
active-sputtering equipment; 

(ix) Electron beam systems, except electron beam deposition systems , (including all scanning electron 
microscopes), capable of mask making or semi-conductor device processing and having any of the 
following characteristics: 

(a) Electrostatic beam deflection; 

(b) Shaped, non-Gaussian beam profile; 

(c) Beam blanking capability except those equipped for Auger analysis; 

(d) Digital-to-analog conversion rate greater than 3 MHz; 

(e) Digital-to-analog conversion accuracy greater than 12 bits; 

(O Target-to-beam position feedback control precision of 1 micrometer or finer. 

(2) Masks, mask substrates, mask-making equipment and image transfer equipment for the manufacture 
of devices, equipment and components specified in the heading of this sub-entry (b) as follows: 
(The term “masks refers to those used in electron beam lithography, X-ray lithography, and for 
ultraviolet lithography, as well as the usual ultraviolet and visible photo-lithography.) 

(i) Finished masks and mask artwork; 

(ii) Hard surface ( e.g ., chromium, silicon, iron oxide) coated substrates ( e.g glass, quartz, sapphire) 
for the preparation of masks having dimensions greater than 76.2 x 76.2 mm (3 x 3 inches); 

(iii) Computer-aided design (CAD) equipment, for transforming schematic or logic diagrams into art¬ 
work for producing semi-conductor devices or microcircuits, having any of the following func¬ 
tions: 

(a) Storage of pattern cells for subdivision of integrated circuits; 

(b) Scaling, positioning, or rotation of pattern cells; 

(c) Interactive graphic capabilities; 

(d) Design rule and circuit checking; 

(e) Circuit layout modification of the arrangement of the elements; 
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Entry No. 1355 (cont.) 

(iv) Computer programs which perform any of the functions in sub-paragraph (iii) above; or which 
can be used for integrated circuit transient analysis, or for integrated circuit logic analysis or 
logic checking, or for automatic routing or cell placement for integrated circuits. 

(v) Mask fabrication machines using photo-optical methods as follows: 

(a) Step and repeat cameras capable of producing arrays larger than 63.5 x 63.5 mm (2.5 x 2.5 
inches), or capable of producing a single exposure larger than 3.75 x 3.75 mm (0.15 x 0.15 
inches) in the focal plane, or capable of producing useful line widths of 3.5 micrometers or 
less; 

(b) Pattern generators specially designed for the generation and/or manufacture of masks or 
the creation of patterns in photosensitive layers and with placement precision finer than 10 
micrometers; 

(c) Mask fabrication equipment containing automatic adjustment of focus or adjustment of the 
mask material into the focal plane; 

(d) Equipment for altering masks to remove defects; 

(For electron-beam systems, see sub-entry 1355(b)(l)(ix).) 

(vi) Mask inspection equipment as follows: 

(a) For comparison with a precision of 0.75 micrometer or finer over an area of 63.5 x 63.5 mra 

(2.5 x 2.5 inches) or greater; , 

(b) Digitally controlled equipment with a resolution of 0.25 micrometer or finer and with a pre¬ 
cision of 0.75 micrometer or finer over a distance in one or two coordinates of 63.5 mm (2.5 
inches) or greater; 

(c) Digitally controlled defect inspection equipment (conventional scanning electron microscopes, 
except when specially designed and instrumented for automatic pattern inspection, are not 
covered by sub-paragraph (vi)(c)). 

(vii) Align and expose equipment using photo-optical methods, including projection image transfer 
equipment, capable of performing any of the following functions: 

(a) Production of a useful pattern size of less than 5 micrometers; 

(b) Alignment with a precision finer than 1 micrometer; 

(c) Field coverage greater than 76.2 x 76.2 mm (3x3 inches); 

(d) Wafer backside alignment; 

(e) Automatic alignment by the sensing of patterns or index marks on the substrate; 

(f) Projection image transfer for processing slices (wafers) of 50.8 mm (2 inches) or greater 
in diameter; 

(Non-contacting (proximity) image transfer equipment is covered only by sub-entry 1355(b) 
(2)(vii)(a) to (vii)(e).) 

(viii) Electron beam, ion beam, or X-ray equipment for projection image transfer; 

(For laser equipment, see Note 3, below); 

(ix) Photo-optical or non photo-optical step and repeat or partial field equipment for the transfer 
of the image onto the wafer; 

(x) Mask contact image transfer equipment for imaging a field greater than 76.2 x 76.2 mm (3x3 
inches). 
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Entry No. 1355 (cont.) 


(3) Digitally controlled inspection equipment for the detection of defects in processed wafers or chips 
using optical pattern comparison or other machine scanning techniques. 

(Conventional scanning electron microscopes, except when specially designed and instrumented for 
automatic pattern inspection, are not covered by this sub-entry.); 

(4) Equipment for the assembly of microcircuits as specified in the heading of sub-entry (b) as follows: 

(i) Digitally controlled die (chip) mounters; 

(ii) Digitally controlled wire bonders and welders for performing consecutive bonding operations; 

(iii) Equipment for producing multiple bonds in a single operation ( e.g beam lead bonders, chip car¬ 
rier bonders, tape bonders); 

(5) Digitally controlled wafer probing equipment having any of the following characteristics: 

(i) Positioning accuracy finer than 50 micrometers, or incremental steps finer than 6.4 micrometers; 

(ii) Individual die location read-out (X-Y position information) during testing; 

(iii) Capability of testing devices having more than a total of 24 terminals; 

(iv) Automatic slice (w'afer) alignment; 

> m 

(6) Test equipment as follows (for standard test instruments, see entry No. 1529): 

(i) Computer-controlled equipment specially designed for testing discrete semi-conductor devices 
and unencapsulated dice, capable of performing any of the following functions: 

(a) Measurement of time intervals of less than 10 nanoseconds; 

(b) Measurement of parameters (e.g. t f T , S-parameters, noise figure) at frequencies greater 
than 250 MHz; 

(c) Resolution of currents of less than 100 picoamperes; 

(d) Measurement of spectral response at wavelengths outside the range from 450 to 950 nano¬ 
meters; 

(Discrete semi-conductor devices include, for example, diodes, transistors, thyristors, photocells, 
and solar cells.) 

(ii) Digitally controlled equipment specially designed for testing microcircuits, and assemblies there¬ 
of, capable of performing any of the following functions: 

(a) Functional (truth table) testing at a pattern rate greater than 2 MHz; 

(b) Resolution of currents of less than 1 nanoampere; 

(c) Testing of integrated circuits (not mounted on circuit boards) in packages having more than 
a total of 24 terminals; 

(This sub-entry does not cover equipment specially designed for and dedicated to the testing 
of circuits not covered by entry No. 1564.) 

(d) Measurement of rise times, fall times and edge placement times with a resolution of less than 
20 nanoseconds. 

TECHNICAL NOTES: 

1. The terms “microcircuit** and “assembly" are defined in entry No. 1564. 
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Entry No. 1355 (cont.) 

2. Test equipment which is not of a general-purpose nature and which i9 specially designed for, and 
dedicated to, testing assemblies or a class of assemblies for home and entertainment applications is 
not covered by sub-entry 1355(b)(6). 

3. Equipment which is used in the manufacture and processing of semi-conductors and semi-conductor 
materials and which is specially designed to employ lasers and/or laser technology is covered by 
entry No. 1522. 

4. The term “digitally controlled” refers to automated equipment whose functions are partially or en¬ 
tirely controlled by stored, digitally coded, electrical signals. This does not cover equipment with con¬ 
trols using the following: 

(a) Cams and other purely mechanical means; 

(b) Switches including thumbwheel switches; 

(c) Plugboards; 

(d) On-off and analog controllers; 

(e) Diode matrices; 

(f) Punched paper tape controls without internal memory. 

4333R Machinery and equipment for the manufac- ||-1 PQSTVWYZ |[ 300 || MG || 1 

ture of electronic components and materials, as 
follows: 

(a) Equipment for the deposition of uncompensated polycrystalline silicon in the form of rods (ingots, 
boules), pellets, sheets or small particles not on a single crystal silicon substrate from silane (SiH«), 
silicon tetrachloride (SiCh), trichlorosilane (SiHCl*), dichlorosilane (SiH^Ch) or monochlorosilane 
(SillsCl); 

(b) Sawing and surface finishing equipment specially designed for the processing of semi-conductor wafers 
(slices). 

1336A Machinery for the working of synthetic film ||-H PQSTVWYZ || 500 || MG || 1 

used as a dielectric (condenser tissue) or as mag¬ 
netic recording tape, as follows: 

(a) Vacuum metallizing machinery specially designed for the continuous strip roll coating with metallized 
sheathing of synthetic film used as a dielectric in capacitors described in entry No. 1560, capable of be¬ 
ing used with any of the following devices, whether or not equipped with such devices: 

(1) Cutting devices for slitting the film into strips suitable for capacitors; 

(2) Shadow masks or similar devices to achieve uncoated strips; 

(3) Controls for the automatic correction of the coating process; or 

(4) Special devices to burn out the metal deposit on pinholes to prevent electrical faults in the ca¬ 
pacitors; 

(b) Specialized components and parts for the above machinery; and 

(c) Equipment, components, and parts specially designed for the continuous coating of polyester base magnetic 
• tape intended for the equipment described in entry No. 1572. 
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1337 \ Kilnmeut winding ta|u*-laying :itid interlac- || - || IV s I VZ II 300 || M<; |) 1,4 

machines using materials tlt > s( i rilH i d in entry 
No. 17(13, ns follows: 


(ji) Machines of which the motions for positioning, wrapping, and winding of filters arc coordinated and 
programed in tlnvc or more axes, specially designed to fabricate composite structures or laminates 
from fibrous and filamentary materials, and the mechanical parts of the machines, coordinating, and 
programing controls; or 

(b) Machines of which the motions for positioning and laying of tapes and sheets are coordinated and pro¬ 
gramed in two or more axes, specially designed for the manufacture of eomposite airframe and missile 
structures; or 

tc) Machines, including specialized parts, components, adapters and modification kits, for weaving, interlac¬ 
ing or braiding filters to fabricate composite structures, txrrftt trjrtifv muchiucr/f V'hirh Inin not hern 
nhufifictl for (hr uhorr nnf-usrx; unit 

(d) Specialized parts, components, and accessories therefor. 

I33«\ Machinery and equipment specially designed || || POSTVWYZ || 300 || M<; || I 

for the manufacture of devices and assemblies 

thereof described m entry No. 1588 sub-entries (b), (<•), (d), and (e) ami for magtietie recording media other 
than tape described in entry No. 1572 sub-entry (d) (for magnetic tape equipment, see (entry No. 135(1), as 
follows: 

(a) Equipment for the manufacture of single and multi-aperture forms desrril>od in entry No. 15HH sub-entries 
(b), (c),nnd (d), as follows: 

(1) Automatic presses to produce types described in (a) above; 

(2) Press dies to produce types descril>cd in (a) altove; and 

(.1) Automatic equipment for monitoring, grading, sorting, exercising and/or texting of types described 
in (a) above; 

(b) kquipment for the manufacture of thin film memory storage or switching devices having square hystere¬ 
sis loops and automatic equipment for monitoring, grading, sorting, exercising, and/or testing of devices 
described in entry No. 1588 sub-entry (e); 

(c) Automatic equipment for monitoring, exercising, and/or testing assemblies of devices described in entry 
No. 1588 sub-entries (h), (e>, (d), and (e); 

(d) Kquipment for the application of magnetic coatings to recording media described in entry No. 1572 sub¬ 
entry (d); 

(e) Automatic and semi-automatic equipment for monitoring, grading, exercising, and/or testing recording 
media described in entry No. 1572 sub-entry (d);and 

(f) Specialized test equipment, parts, and controls for the above. 

(The term “automatic refers to machinery not requiring the assistance of a human operator to complete its 
function or functions during each complete cycle of operations. The term ‘ 4 senii-automatic M refers to machinery 
requiring the assistance of a human operator to complete part hut not all of its functions during each complete 
cycle of operations. The term “functions'* does not include the initial loading or final unloading of material from 
the machine.) 
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1361A Wind tunnels, as follows: „ ||-.|| PQSTVWYZ || 1,000 || MG || 1 

(a) Supersonic (Mach 1.4 to Mach 5), hypersonic (Mach 5 to Mach 15) and hypervelocity (above Mach 15) 
wind tunnels, except wind tunnels specially designed for educational purposes and having a test section 
size (measured internally) of less than 10 in. (25 cm). (By “test section size” is understood the diameter 
of the circle, or the side of the square, or the longest side of the rectangle constituting possible shapes of 
the test section.); 

(b) Devices for simulating flow-environments at Mach 5 and above, regardless of the actual Mach number at 
which the devices operate, including hot shot tunnels, plasma arc tunnels, shock tubes, shock tunnels, gas 
tunnels and light gas guns; 

(c) Wind tunnels and devices, other than two dimensional (2-D) sections, that have unique capabilities for 
simulating Reynolds number flow in excess of 25 x 10", at transonic velocities; and 

(d) Specially designed parts and accessories for the above. 

13624 Vibration test equipment, as follows: ||-1| PQSTVW'YZ || 500 || MG || 1*4 

(a) Vibration test equipment using digital control techniques and specially designed ancillary equipment and 
software therefor, except: 

(i) Individual exciters (thrusters) with a maximum thrust of less than 100 kN (22,500 lb); 

(ii) Alia log equipment; 

(Hi) Mechanical and pneumatic exciters (thrusters); 

(tv) Vibrometers; 

(v) Digital ancillary equipment not covered by entry Nos . 1529 , 1531,1565 or 1568; 

(b) High intensity acoustic test equipment capable of producing an overall sound pressure level of 140 dB 

N 

or greater (referenced to 2 x 10 3 —) or with a rated output of 4 kW or greater and specially designed 

nv 

ancillary equipment and software therefor, except: 

(i) Analog equipment; 

(ii) Digital ancillary equipment not covered by entry Nos. 1529 t 1531 , 1565 or 1568; 

(c) Ground vibration (including modal survey) test equipment that uses digital control techniques and spe¬ 
cially designed ancillary equipment and software therefor, except: 

(i) Analog equipment; 

(ii) Digital ancillary equipment not covered by entry Nos. 1529 t 1531 , 1565 or 1568. 

33624 Power generating and/or propulsion equip- ||-* || PQSTVWYZ || 100 || MG || 1.4 

ment specially designed for use with military 

nuclear reactors. (This entry does not modify Office of Munitions Control coverage, as indicated in Category 
VI, Part e of the U.S. Munitions List. See Supp. No. 2 to Part 370.) 

33634 Electrolytic cells for the production of fluor- ||_|| PQSTVW YZ || 500 || MG || 1,4 

ine with a production capacity greater than 250 

grams of fluorine per hour; and specially designed parts and accessories therefor. 


1 Report generators and sets, turbines, exchangers, and exchange type condensers in “number/* 
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43r»3H Nuclear reactor and nuclear power plant ||.|| PQSTVWYZ || 0 || MG || 4* 

related equipment as follows: 


(a) Reactor and power plant simulators, models or mock-ups; 

(b) Process control systems intended for use with nuclear reactors; 

(c) Generators, turbine-generator sets, steam turbines, heat exchangers, and heat exchanger type condensers 
designed or intended for use in a nuclear reactor; and 

(d) Comi’nodities, parts and accessories specially designed or prepared for use with nuclear plants (e.g., 
snubbers, airlocks, reactor inspection equipment) except items licensed bv the NRC pursuant to 10 CFR 
110 . 

1370 \ Turning machines for generating optical || No. || PQSTWZ || 500 || MG || 1,4 

quality surfaces using a single point cutting tool, 
and components and accessories therefor, as follows: 

(a) Turning machines having all of the following characteristics: 

(1> Slide positioning accuracy less (finer) than 0.0005 mm per 300 mm of travel, TIR (peak-to-peak); 

(2) Slide positioning repeatability less (finer) than 0.00025 mm per 300 mm of travel, TIR (peak-to- 
peak ); 

(3) Spindle runout (radial and axial) less than 0.0004 mm TIR (peak-to-peak); 

( I) Angular deviation of the slide movement (yaw, pitch and roll) less (finer) than 2 seconds of arc 
(peak-to-peak) over full travel; 

(5) Slide perpendicularity less than 0.001 mm per 300 mm of travel, TIR (peak-to-peak); 

(Turning machines will be evaluated under the conditions yielding the most accurate values, includ¬ 
ing but not limited to the incorporation of control systems which permit mechanical, electronic and 
software compensation.) 

(b) Components, as follows: 

(1) Spindle assemblies, consisting of spindles and bearings as a minimal assembly, except those assem¬ 
blies with axial and radial axis motion measured along the spindle axis in one revolution of the spindle 
equal to or greater (coarser) than 0.0008 mm TIR (peak-to-peak); 

(2) Linear induction motors used as drives for slides, having all of the following characteristics: 

(i) Stroke greater than 200 mm; 

(ii) Nominal force rating greater than 45 N; and 

(iii) Minimum controlled incremental movement less than 0.001 mm; or 

(c) Accessories, ».<*., single point diamond cutting tool inserts having all of the following characteristics: 

(1) Flawless and chip-free cutting edge when magnified 400 times in any direction; 

(2) Cutting radius between 0.1 and 5 mm; and 

(3) Cutting radius out-of-roundness less than 0.002 mm TIR (peak-to-peak); and 

(d) Specially designed parts and components therefor. 

1371.4 Anti-friction bearings, as follows: ||.| PQSTVWYZ || 500 |J MG || 1 

(a) Ball and roller bearings having an inner bore diameter of 10 mm or less and tolerances of ABEC 5, 
RBEC 5 (or national equivalents) or better and either of the following characteristics: 

(1) Made of special materials, i.e. f with rings, balls or rollers made from any steel alloy or other material 
including, but not limited to high-speed tool steels, Monel metal, beryllium, metaloids, ceramic, and 


to'part 37 * ntr k* *° which «»» this entry are controlled for nuclear reason* arc those not listed in Supp. No. 2 or Supp. No. 3 
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Entry No. 1371 (cont.) 


sintered metal composites except the following: low-carbon steel; SAE-52100 high-carbon chromium 
steel; SAE-4615 nickel molybdenum steel; AIS/- 440 C (SAESlIt^OC ) stainless steel; or national 
equivalents; and/or 

(2) Manufactured for use at normal operating temperatures over 302"F (150°C) either by use of special 
materials or by special heat treatment; 

(b) Ball and roller bearings except separable ball bearings and thrust ball bearings, having an inner bore . 
diameter exceeding 10 mm and having tolerances of ABEC 7, RBEC 7 (or national equivalents) or better 
(ABEC 5 in the case of hollow bearings) and either of the following characteristics: 

(1) Made of special materials, i.e., with rings, balls, or rollers made from any steel alloy or other material 
including, but not limited to, high-speed tool steels, Monel metal, beryllium, metaloids, ceramics, and 
sintered metal composites except the following: low-carbon steel; SAE-52100 high-carbon chromium 
steel; SAE-4615 nickel molybdenum steel; AISf-iloC (SAE-51440C) stainless steel; or national 
equivalents; and/or 

(2) Manufactured for use at normal operating temperatures over 302 C F (I50°C) either by use of special 
materials or by special heat treatment; 

(c) Ball and roller bearings having tolerances better than ABEC 7 (or national equivalents); and 

(d) Bearing parts usable only for bearings covered by this entry, as follows: outer rings, inner rings, retain¬ 
ers, balls, rollers, and sub-assemblies. 

6390F Other machinery and equipment (including ||_ SZ. Afghanistan |' — || MG || 3 

tools, fixtures, and jigs) specially designed or I 1 and the 

modified for the manufacture of equipment utilized USSR 1 

in the exploration for, or production of, petroleum 

or natural gas; and specially designed parts and accessories therefor, as follows: 


Pipe coating equipment; 

Pipe laying equipment; 

Pipe wrapping equipment; and 

Machinery and equipment, n.e.s., specially designed or modified for the manufacture of equipment utilized in 
the exploration for, or production of, petroleum or natural gas. 


539ID Now covered by entry No. 3399. 

f>391F Other equipment utilized for the exploration 
or production of petroleum or natural gas; and 
specially designed parts and accessories therefor. 
(See §399.2, Interpretation 30, for illustrative list 
of commodities included in this entry.) 

0398G Truck engine assembly lines, and subassem¬ 
blies, components and parts thereof. 

5399D = Other general industrial equipment, n.e.s., 
except those listed in § 399.2, Interpretation 29; 
and parts and accessories, n.e.s. 

6399G : i General industrial equipment listed in 
§399.2, Interpretation 29; and parts and acces¬ 
sories, n.e.s. 


SZ, Afghanistan I 1 
and I he 

i[ USSR * || 


II. 1 SZ* ' > || 

. PQSWYZ 3 || 

and 

Afghanistan 

I.II SZ 5 ’* II 


— II MG 

— || MG 

— ’ II MC 

— „ MG 


3 


3 

1 

3 


Including Estonia. Latvia, and Lithuania. 

‘A validated licence also is required for export to the Republic of South Aftica and Nnmibin if intended for delivery to or for use by or 
for military or police entities I \ these destinations or for use in servicing equipment owned, controlled, or used by or for these entities. See 
» S*L2(c> ill l and J 385.4 (a I, 

The GLV $ value limit for Country Group Q U $1,000. 

, * A validated license is also required for export or reexport to the U.S.S.R. if the exporter knows or has reason to know the commodity 
K for any use directly in preparation for, in conduct of, in support of. or visually identified with the i9d0 Summer Olympic Games »ched- 
iutd to commence in Moscow on July 19. 1980. These commodities nrc^ubject to control* under the authority of the foreign policy provisions 
contained in section 6 of the Export Administration Act of 1979. Tnis commodity control list entry as well as the other entries in this 
Gruup are subject to controls on the basis of the above criteria. 

I nder the foreign policy authority contained in section (1 of the Export Administration Act of 1979, a validated license is also required for 
export to the U.S.S.R. of such commodities for the Kama River Truck Complex. See $ 385.21f>. 
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GROUP 4—TRANSPORTATION EQUIPMENT 1 

2404A Rockets and missiles, guided or unguided, as ||_|| PQSTVWYZ || 500 || MG || 1 

follows: 

(a) Meteorological sounding rockets; 

(b) Non-irritant smoke flares, canisters, grenades, and charges; 

(c) Other pyrotechnic articles having dual military and commercial use; 

(d) Rocket launching ramps, towers, and associated equipment for meteorological rockets; and 
<e) Specially designed parts for the above. 

2406A Vehicles specially designed for military pur- ||_|| PQSTVWYZ || 0 || MG || 1,3,5 

poses, as follows: 

(a) Specially designed military vehicles, excluding vehicles listed in Supplement No. 2 to Part 370; 

(b) Pneumatic tire casings (excluding tractor and farm implement types), of a kind specially constructed to 
be bullet proof or to run when deflated; 

(c) Engines for the propulsion of the vehicles enumerated above, specially designed or essentially modified 
for military use; and 

(d) Specially designed components and parts therefor. 

(See § 399.2, Interpretation 19, for aid in determining whether your commodity is covered by this entry.) 

5406D 1 Diesel engines, nonmagnetic, 50 brake ||-1| PQSWYZ* * || —• || MG || 1 

horsepower and over, having a nonmagnetic con- jj and 

tent exceeding 50 percent, up to but not exceeding j| Afghanistan |j 

75 percent of total weight; and parts and accessories, n.e.s. (Specify brake hp at rated rpm.) 

2409A Naval equipment as follows: ||.|| PQSTVWYZ || 1,000 || MG || 1 

(a) Diesel engines of 1,500 hp and over with rotary speed of 700 rpm or over specially designed for subma¬ 

rines; 

(b) Electric motors specially designed for submarines, t\«., over 1,000 hp, quick reversing type, liquid cooled, 
and totally enclosed; 

(c) Nonmagnetic diesel engines, 50 hp and over, specially designed for military purposes (An engine shall 
be presumed to be specially designed for military purposes if it has nonmagnetic parts other than crank¬ 
case, block, head, pistons, covers, end plates, valve facings, gaskets, and fuel, lubrication and other supply 
lines, or its nonmagnetic content exceeds 75 percent of total weight.); 

(d) Other magnetic, pressure, and acoustic underwater detection devices specially designed for military pur¬ 
poses; and controls and components thereof; 

(e) Marine boilers designed to have any of the following characteristics: 

(1) Heat release rate (at maximum rating) equal to or in excess of 190,000 BTU's per hour per cubic 
foot of furnace volume; or 

(2) Ratio of steam generated in pounds per hour (at maximum rating) to the dry weight of the boiler 
in pounds equal to or in excess of 0.83; and 

(f) Components, parts, accessories, and attachments for the above. 


1 See | 370.10 for commodities which require export authorization from other U.S. Government Departmenta ami Apencie>. 

*A validated license also i- required for export to the Republic of So..th Africa and Namibia if intended for delivery to or for use by or 

for military or police entities in these destination# or for use in servicing equipment owned, controlled, or used by or for these entities. See 
| 371.2(c) (11) and f 385.4(a). 

♦The GLV $ value limit for Country Group Q is $100. 
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Expert Control Commodity Number 
and 
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GLV • 
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Pror rating 

Reason for 

Commodity Description 

Required 

TAV 

Code 

Control 


4409B Water tube boilers, marine type, designed ||_|| PQSTVWYZ || 1,000 || MG || 1 

to have a heat release rate (at maximum rating) 

equal to 180,000 BTU, up to but not including 190,000 BTU per hour per cubic foot of furnace volume; boil¬ 
er superheaters, feedwater heaters, and economizers therefor; and parts and accessories therefor. 

2410.4 Pressure refuellers, pressure refuelling ||.|| PQSTVWYZ || 500 j| MG || 1,3 

equipment, and equipment specially designed to 

facilitate operations in confined areas and ground equipment, not elsewhere specified, developed specially for 
aircraft and helicopters, and specially designed parts and accessories, n.e.s. 

14164 Vessels, as follows: ||.|| PQSTVWYZ || 1,000 || MG || 1 

(a) Hydrofoil vessels with automatically controlled foil systems which are capable of speeds of above 40 knots 
in rough water (Sea State Five); 

(b) Vessels incorporating any item included in a CCL entry beginning with the numeral 2 or listed in Supple¬ 
ment No. 2 to Part 370, any item described in entry Nos. 1485, 1501, 1502, and 1510 (except all types of 
fish-finding or whale-finding equipment ), or incorporating degaussing facilities; and 

(c) Specially designed parts and accessories for the above. (Also see §§ 370.10(a) and {{).) 

14184 Deep submergence vehicles, manned or un- ||_|| PQSTVW YZ j| 500 || MG |j 1 

manned, tethered or untethered, capable of oper¬ 
ating at depths exceeding 1,000 % meters, and specially designed equipment, components and materials therefor, 
including but not limited to pressure housings or pressure hulls specially designed for normal operating pres¬ 
sures of more than 101 bars. (For syntactic foam, see entry No. 1759.) 


14314 Gas turbine engines for marine propulsion ||_|| PQSTVW YZ |J 1,000 || MG ]] 

of 3,500 rated shaft hp and above, whether origi¬ 
nally designed as such or adapted for such use from aero-engines; and specially designed parts, n.e.s. 


443IB Other marine propulsion steam turbines 
specially designed for naval use; and parts and 
accessories, n.e.s. (Specify hp or kW.) 

543 ID* Compressors, fans, and blowers, any type, || 
specially designed or modified for military or naval 
shipboard use; and parts and attachments, n.e.s. 
(Specify by name.) 

14604 Nonmilitary aircraft and helicopters, aero¬ 
engines, and aircraft and helicopter equipment, as 
follows: 


||.|| PQSTVWYZ || 1,000 || MG || 1 


|| PQSW'YZ 1 || — • |l MG || 1 

and 

.Afghanistan || 


|!. # |l PQSTVWYZ || 1.000 || MG || 


(a) Helicopters over 10,000 lbs. (4,530 kg) empty weight, and power transmission systems there- 1, 3* 

for (empty weight is understood to include normal installation and normal minimum crew, 

but does not include fuel or payload); 

(b) Other nonmilitary aircraft and helicopters, except those which do not contain equipment 1,3* 

listed in Supplement No. 2 to Part 370 or entry No. U85 or 1501 and which are of types 

which are in a bona fide normal civil use; (specify make and model of aircraft and type of avionic equip¬ 
ment on aircraft) and 


» license aL>o is required for export to the Republic of South Africa and Namibia if intended for delivery to or for use by or 

i •) v 1 ?. ° r entities in these destinations or for use in servicing equipment owned, controlled, or used by or for these entities. See 

1 ?y^<cHll) and I 386.4(a). 

* The GLV $ value limit for Country Group Q is $500. 

« p po . rt aircraft, helicopters, and engines in '‘number." 

y Policy controls apply to helicopters over 10.000 lbs. empty weight for Libya, Syria. Iraq, the Pt^ple's Democratic Republic of 

- th * Ro P ub,ic South Africa, and Namibia. 

. ijK re,firn o P^l* c y controls apply to the Republic of South Africa and Namibia, for both aircraft and helicopters regardless of value, and 
wtli, Iraq, and the People’s Democratic Republic of Yemen for fixed-wing aircraft valued at $3,000,000 or more. Foreign policy 
controls do not apply to part* or engines. 
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Reason for 
Control 


Entry No. 1460 (cont.) 


(c) Aero-engines and specially designed parts and accessories, n.e.s., except: 1 

(1) Piston engines; 

(2) Jet engines of less than 5,000 lbs . (2£65 kg) thrust; or 

(3) Turbo-prop or turbo-shaft engines of less than 2,500 hp or with a residual thrust of less than 1 000 lbs. 
(453 kg). 

(Specify make, model and pound thrust or horsepower.) (Also see § 399.2, Interpretation 20.) 

4460B Nonmilitary aircraft and helicopters, aero- ||_|| PQSTVWYZ || 1,000 || MG || 1 

engines, and aircraft and helicopter equipment, as 
follows: 


(a) Other jet, turbo-prop, turbo-shaft, and gas turbine gircraft engines, as follows: 

(1) Under development for nonmilitary use, experimental or non-certified; or 

(2) Certified engines which have been in civil use for 3 years or less; and 

(3) Parts and accessories, n.e.s., therefor; 

(Specify make, model and pound thrust or horsepower); and 

(b) Parts and accessories, n.e.s., specially designed for nonmilitary: 

(1) Helicopters over 10,000 pounds weight; or 

(2) Helicopters 10,000 pounds or less empty weight or fixed-wing aircraft, of types which have been in 
normal civil use and containing one or more of the items listed in entry No. 1485 or 1501, or Supple¬ 
ment No. 2 to Part 370. 

(Specify make and model of aircraft, and type of avionic equipment on aircraft) (Also see §399.2, Interpre¬ 
tation 20.) 

5460F ’ Other nonmilitary aircraft and demili¬ 
tarized military aircraft valued at $3,000,000 each 
or more. 


6460F 1 Other aircraft and helicopters, as follows: 

(a) Military aircraft, demilitarized (not specif¬ 
ically equipped or modified for military 
operations), the following only: 

(1) Cargo, “C-45 through C-118” inclusive, 

(2) Trainers, bearing a “T” designation and using piston engines, 

(3) Utility, bearing a “U” designation and using piston engines, 

(4) Liaison, bearing an “L” designation, and 

(6) Observation, bearing an “O” designation and using piston engines; and 

(b) Other nonmilitary helicopters and aircraft. 


SZ 1 and 
Syria* Iraq, 
Libya, People's 
Dcm. Rep. of 
Yemen, Rep. of 
South Africa 
& Namibia 

SZ 1 and 
the Rep. of 
South Africa 
& Namibia 


— I! mg || 


— || MG 






1 A validated license is also required for export or reexport to the U.S.S.R. if the exporter knows or has reason to know the commodity 
is fur any u*e directly in preparation for, in conduct of. in support of. or visually identified with the 1980 Summer Olympic Games sched¬ 
uled to commence in Moscow on July 19. 1980. These commodities are subject to controls under the authority of the foreign policy provisions 
contained in fraction 6 of the Export Administration Act of 1979. This commodity control list entry as well as the other entries in this 
Group are subject to controls on the basis of the above criteria. 
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j Control 


Entry No. 0400 (coni.) 


(Specify make and model of aircraft and type of avionic equipment on aircraft. See § 300.2, Interpretation 20. 
Also sec Supplement No. 2 to Part 370 or entry No. 1485 or 1501 for aircraft which are not covered under this 
entry.) 

54800 1 Nonmilitary mobile crime science labora- ||_|| WJSTVWYZ ' || 0 ]j MG \\ 5 

torics; and parts and accessories, n.e.s. (See 
§376.14.) 

1485A Compasses, gyroscopes, accelerometers, and ||..._|| PQSTVWYZ || 1,000 || MG || I 

inertial equipment, as follows: 


(a) Gyro compasses with provision for determining and transmitting ship's level reference data (roll, pitch) 
in addition to own ship's course data; 

(b) Integrated flight instrument systems for aircraft which include gyrostabilizers and/or automatic pilots 
(An integrated flight instrument system is a primary instrument display system of attitude and azimuth 
with facilities for giving maneuver guidance information to the pilot and often integrated with an auto¬ 
pilot to the extent of embodying a common unit for setting up the required demands.); 

(c) Gyro-astro compasses and other devices which derive position and/or orientation by means of automati¬ 
cally tracking celestial bodies; 

(d) Gyrostabilizers used for other purposes than aircraft control, except those for stubiliziny an entire sur¬ 
face vessel; 

(e) Automatic pilots used for other purposes than aircraft control except viarine types for surface vessels; 

(f) Accelerometers with a threshold of 0.005 g or less, or a linearity error within 0.25 percent of full scale 
output or both, which are designed for use in inertial navigation systems or in guidance systems of all 
types; 

(tf) Gyros with a rated free directional drift rate (rated free precession) of less than 0.5 degree (1 Sigma or 
r.m.s.) per hour in a 1 g environment; 

(h) Inertial or other equipment using accelerometers described in sub-entry (f) above and/or gyros described 
in sub-entry (g) above, and systems incorporating such equipment; and 

(i) Specially designed parts and components, and test, calibration, and alignment equipment for the above. 

51851) !\ow covered by entry !No. 6499. 


6I90F*** Off-highway wheel tractors of carriage || 
capacity 10 tons or more; and parts and acces¬ 
sories, n.e.s. 

6499G* Other transportation equipment, n.e.s.; and 
parts and accessories, n.e.s. 

9I99M Vehicles mounted with telecommunications || 
equipment (including radar). (See Group 5—Elec¬ 
tronics and Precision Instruments.) (Specify 
mounted equipment.) (Report telecommunications 
equipment, including radar, exported as replace¬ 
ments or accessories under appropriate Export 
Control Commodity Number.) 


-II 

SZ ‘ 1 mid l,ikvu 

11 - 

11 

MG 

n 

3 

-1! 

SZ a and 

11 - 

11 

MG 

ii 

3 

tl 

Afghanistan 

II 





u 

Export control* 

applicable 

ll 

EE 

'1 

m 

11 

to vrltirlin included in 

il 




II 

llii* entry urc those which 

Ii 




II 

apply lo tin* equipment 





11 

mounted on the 

- vehicle* 

11 





or for u*e by or 
these entities. See 


0,»m mu™**/® 1 * 1 ! 6»r export of these commodities to Australia. Ilelfftum. I^nmurk. France, the Federal Republic of 

»nd the^Uniu^'Kin^dom^ 1 B * r ,n) * Grwc1 ’* * c *h»nd. Italy. Jupan. Luxembourg, the Netherlands. New Zealand. Norway. Portugal. Turkey. 

for , i C TT M * required for export to the Republic of South Africa and Namibia if intended for delivery to 

I 37l.2(eV( ii) tad*! MS 4(a) " these destinations or for use in servicing equipment owned, controlled, or used by or for 

for ^rlv 1 u 1 ^ 1 J! rVn .T *•* required for export or reexport to the U.S.S.K. if the exporter knows or has reason to know the commodity 
uled to rlmln T 5i' n preparation for. in conduct of. in support of. or visual y Identified wiih the 19HO Summer Olympic Games srherl- 
^'»ntHined Tn Lw J n °£ J " ,y . , ? K ?* Th f sC ™"'"<>ditien »re^ uhjecl control* under the authority of the foreign policy provisions 

Group ire ° f . S* Kx . P i!' * A ! ,m >" ,H *ration Act of 1979. This commodity control list entry as well ns the other entries in thin 

, " r * sut> wt to controls on the basis of the above criteria. 

* reasons for control applicable to vehicles included in this entry are those which apply tn the equipment mounted on the vehicle. 
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GKOUP .7—ELECTRONICS AND PRECISION INSTRUMENTS 1 


1501 \ Navigation, direction finding, radar and ||_|| PQSTVWYZ || 1,000 || EE || 1 

airborne communication equipment, as follows: 

(See also entry No. 1485 sub-entries (b) and (h), and entry No. 2120 sub-entries (b) and (c).) 

(a) Airborne communication equipment and specialized parts and components therefor, having any of the fol¬ 
lowing characteristics: 

(1) Designed to operate at frequencies greater than 156 MHz; 

(2) Incorporating facilities for: 

(i) The rapid selection of more than 200 channels per equipment; or 

(ii) Equipment using frequency synthesis techniques (see also entry No. 1531), except equipment 
operating in the frequency range of 10S to 1SG MHz with 720 channels or fewer at not less than 
25 kHz spacing , and which has been in normal civil use for at least one year; 

(3) Pressurized throughout; 

(4) Rated for continuous operation over a range of ambient temperatures extending from below —55°C to 

-f55°C; or . 

(5) Designed for modulating methods employing any form of digital modulation using time and frequency 
redundancy such as “Quantized Frequency Modulation” (QFM); 

(b) Navigation and direction finding equipment (and specialized parts and accessories, specialized testing or 
calibrating equipment and training or simulating equipment therefor), as follows: 

(1) Airborne navigation and direction finding equipment, as follows: 

(i) Designed to make use of “Doppler” frequency phenomena; 

(ii) Utilizing the constant velocity and/or rectilinear propagation characteristics of electromagnetic 
waves having frequency less than 4 x 10 14 Hz (0.75 micron); 

(iii) Radio altimeters, the following: 

(а) Pulse modulated; 

(б) Frequency modulated haying a displayed electrical output accuracy better than ±3 feet 
(±0.914 m) over the range between 0 and 100 feet (30.4 m) or better than ±3 percent above 
100 feet (30.4 m); or 

(c) Frequency modulated which have been in normal civil use for less than one year; 

(iv) Direction finding equipment operating at frequencies greater than 5 MHz, except equipment de¬ 
signed for search and rescue purposes, provided that the receiver operates on a crystal controlled 
fixed frequency of 121.5 MHz or on alternating frequencies of 121.5 MHz and 2!>3 MHz; 

(v) Pressurized throughout; or 

(vi) Rated for continuous operation over a range of ambient temperatures extending from below 
—65°C to above -f 55°C; 


1 Set* $ 370.10 for commodities which require export authorization from other U.S. Government Departments and Agencies. 
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I Control 


Entry No. 1501 (coni.) 


(2) Ground and marine equipment for use with airborne navigation equipment utilizing the constant ve¬ 
locity and/or the rectilinear propagation characteristics of electromagnetic waves having frequency 
less than 4 x 10" Hz (0.75 micron); or 

(3) Ground and marine direction finding equipment operating at frequencies greater than 30 MHz; and 

(c) Radar equipment and specialized parts and accessories, specialized testing or calibrating equipment and 
training or simulating equipment therefor, as follows (for lidar equipment, see entry No. 1522): 

(1) Airborne radar equipment; or 

(2) Ground and marine radar equipment having one or more of the following features: 

(i) Operating at a frequency not in normal civil use or at a frequency of more than 10.5 GHz; 

(ii) Operating at a frequency of less than 1.5 GHz and having a peak output power from the trans¬ 
mitter greater than 2.5 MW; or operating at a frequency within the range of 1.5 to 3.5 GHz and 
having a peak output power from the transmitter greater than 1.5 MW; or operating at a fre¬ 
quency within the range of 3.5 to 6 GHz and having a peak output power from the transmitter 
greater than 1 MW; or operating at a frequency within the range of 6 to 10.5 GHz and having a 
peak output power from the transmitter greater than 500 kW; 

(iii) Operating at a frequency of less than 3.5 GHz and having an 80 percent or better probability of 
detection for a 10 sq. meter target at a free space range of 250 nautical miles; or operating at a 
frequency within the range of 3.5 to 10.5 GHz and having an 80 percent or better probability of 
detection for a 10 sq. meter target at a free space range of 100 nautical miles; 

(Cumulative probability of detection is determined on the principle on which it is based, accord¬ 
ing to the following parameters:) 

(a) Radial closing velocity of the target: 2,000 feet*per second (610 meters per second); 

(b) Probability of false alarm: 10-* 8 ; 

9 (c) Operator factor: 3 dB; and 

(d) Fluctuation of the target in accordance with Rayleigh distribution.) 

(iv) Utilizing other than pulse modulation with a constant and/or staggered pulse repetition fre¬ 
quency, in which the carrier frequency of the transmitted signal is not changed deliberately 
between groups of pulses, from pulse to pulse or within a single pulse, except civil commercial 
airport radars using a carrier frequency that may change from pulse to pulse between two fixed 
frequencies separated in time and m frequency by constant magnitudes ; 

(v) Utilizing a Doppler technique for any purpose, other than M.T.I. systems using a conventional 
double or triple pulse delay line cancellation technique, except those utilized for surveillance and 
control radars for aerial navigation in civil airports; 

(vi) Including any digital signal processing techniques used for automatic target tracking, or having 
a facility for electronic tracking; 

(vii) Including signal processing techniques other than those covered by sub-entry (c)(2)(vi) above, 
which have been in normal civil use for a period of less than two years; or 

(viii) In the case of ground radar, having been in commercial use for a period of less than one year. 

(Specify by name and model number.) 
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1502.A Communication, detection or tracking equip- ||_ 1 || PQSTVWYZ || 0 2 || EE || 1*4,5 

ment of a kind using ultra-violet radiation, infra¬ 
red radiation or ultrasonic waves; except ultrasonic devices which operate in contact with a controlled material 
to be inspected, or which are used for industrial cleaning, sorting or materials handling, industrial and civilian 
intrusion alarm, traffic and industrial movement control and counting systems, medical applications, emulsifica¬ 
tion, homogenization, or simple educational or entertainment devices; undeneater ultrasonic communications 
equipment designed for operation with amplitude modulation and having a communications range of 500 m or 
less (sea state 1), a carrier frequency of 40 to 60 kHz and a carrier power supplied to the transducer of 1 W 
or less; industrial equipment employing cells not described in entry No. 1548; industrial and civilian intru¬ 
sion alarm, traffic and industrial movement control and counting systems; medical equipment; industrial equip¬ 
ment used for inspection, sorting or analysis of the properties of materials; simple educational or entertain¬ 
ment devices which employ photo cells; flame detectors for industrial furnaces; equipment for non-contact 
temperature measurement for laboratory or industrial purposes utilizing a single detector cell with no scanning 
of the detector; or instruments capable of measuring radiated power or energy having a response time constant 
exceeding 10 milliseconds; and specialized parts therefor. (Specify byname and model number.) (For communica¬ 
tions equipment employing fiber optics, see entry No. 1519.) 


1503 4 Television cameras incorporating electron || 
tubes defined in entry No. 1555. 

No. 1| 

PQSTVV1TZ 

ii 

0* 11 

EE 

n L5 

15104 Acoustic and/or ultrasonic systems or equip- f|_. 

.11 

PQSTWYZ 

li 

500 1| 

MG 

II 1.5 


ment specially designed for detecting or locating 

underwater or subterranean objects or features, and specially designed components of such systems or equipment 
(including but not limited to hydrophones and transducers, towed hydrophone arrays, software therefor, and 
beamformers), except: 

(i) Marine systems or equipment, as follows: 

(A) Active (transmitting, or transmitting and receiving) systems or equipment, including but not limited 
to depth sounders and fish-finders and their associated beamformers, as follows: 

(1) Depth sounders used solely for measuring the depth of water or the distance of submerged and/or 
buried objects or fish and/or whales vertically below the apparatus; 

(2) Horizontally-operated fish, whale or object detection and/or location systems, having all of the 
following chaiacteristics: 

(a) Transmitting frequency of 15 kHz or greater; 

(b) Sound pressure level less than 250 dB (reference 1 micropascal at 1 meter) for equipment 
with operating frequency between 15 and 40 kHz , with no decibel limitation for equipment 
operating at frequencies of 80 kHz or higher; 

(c) Transmission capability limited to ±.10 percent of the design center frequency; 

(d) Not designed to withstand pressure during normal operation at depths greater than 1,000 
meters; 

(e) Displaying a range of 5,000 meters or less; 

(3) Electronic noise sources for vertically directional use only, or mechanical (e.g., air gun or vapor- 
shock gun) or chemical (e.g., explosive) noise sources; 

(B) Passive (receiving, whether or not related in normal application to separate active equipment) acoustic 
hydrophones and/or transducers having all of the following characteristics: 


* Report equipment in "number." 

3 The GLV $ value limit for the following countries is $500: Australia. Belgium. Denmark. France, the Federal Republic of Germany 
(including West Berlin I, Greece. Iceland. Italy. Japan, Luxembourg, the Netherlands, New Zealand. Norway. Fortugal. Turkey and the 
United Kingdom. 
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Entry No. 1510 (font.) 


(J) Incorporating sensitive elements made of piezoelectric ceramics or crystal , and with a sensitivity 
no greater than —192 dll (reference 1 volt per micropascal); 

( :) Sot dt signed for operation at depths greater than 100 Differs; 

(.1) Independently mounted or configured and not reasonably capable of assembly by the user into a 
towed hydrophone array ; 

(ii) Terrestrial systems or equipment not reasonably capable of conversion by the user to underwater or ma¬ 
rine applications as embargoed above . 

(Passive hydrophone sensitivities in this entry are based on sensitivity being defined ai 20 times the logarithm 
to the base 10 of the ratio of rms output voltage to a 1 volt reference, when the hydrophone sensor is placed in 
a plane wave acoustic field having an rms pressure of 1 micropascal. For example, a hydrophone of — lfiO dB 
(reference 1 volt per micropascal) would yield an output voltage of 10 ' volts in such a field, while one of —180 
dB sensitivity would yield only 10 * volts ouptut.) 

5510D* Doppler sonal navigation equipment; and ||_|| FQSWYZ * || — 2 || MG || 1 

parts and accessories therefor. jj and 

|| Afghanistan || 

1511A Pulse modulators capable of providing elec- 1|.*1 PQSTVWYZ || 1,000 || EE || 1 

trie impulses of peak power exceeding 6 MW or 

of a duration of less than 0.1 microsecond, or with a duty cycle in excess of 0.002; and pulse transformer, pulse¬ 
forming equipment or delay lines being specialized parts of such modulators; and specially designed parts and 
accessories therefor. (Specify by name and type number.) 

I5lf>\ Receivers, and specialized parts and acres- ||_• || PQSTVWYZ || 0 & || EE |[ 1,5 

sories therefor, as follows: ^ 

(a) Panoramic radio receivers (which search or scan automatically a part of the electromagnetic spectrum 
and indicate or identify the received signals); except ancillary equipment for commercial receivers ivith 
which the frequency spectrum searched does not exceed either ±20 percent of the intermediate frequency 
of the receiver or ±2 MHz; 

(b) Digitally-controlled radio receivers, whether or not computer controlled, which .search or scan automati¬ 
cally a part of the electromagnetic spectrum, in which the switching operation takes less than 10 millisec¬ 
onds, and which indicate or identify the received signals, except non-ruggedized digitally-controlled pre-set 
type radio receivers designed for use in civil communications which have 200 selective channels or fewer. 
(For digitally-controlled radio receivers using frequency synthesizers see also enry No. 1531.); or 

(c) Receivers for spread spectrum and frequency agile systems having a total transmitted bandwidth which is: 

(1) 100 or more times greater than the bandwidth of any one information channel; and 

(2) In excess of 60 kHz. 

(“Spread spectrum” is defined as the technique whereby energy in a relatively narrow-band communica¬ 
tions channel is spread over a much wider energy spectrum under the control of a random or pseudo-random 
bit stream. On receipt, the signal is correlated with the same bit stream to achieve the reverse process of 


A validated license also Is required for export to the Republic of South Africa and Namibia If Intended for delivery to or for use by 
cL or entities in these destinations or for use in servicing equipment owned, controlled, or used by or for these entities. 

M71.2COU1) and $ 386.4<a). 

. i he **LV $ value limit for Country Group Q Is $500. 

" *‘*‘l > ort modulator* in "number.** 
t ***port receivers in "number." 

Ayj.tJLV $ value limit for the following countries I* $500: Australia. Belgium. Denmark, France, the Federal Republic of Germany 
, including West Berlin), Greece, Iceland, Italy. Japun. Luxembourg, the Netherlands, New Zealand, Norway. Portugal. Turkey and the 
»-nited Kingdom. 
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Control 


Entry No. 151G (eont.) 

reducing the bandwidth to its original form. By allocating different bit streams to different subscribers 
transmitting simultaneously, significantly greater use can be made of available bandwidth.) (“Frequency 
agility* * •* ’ (or frequency hopping) is another form of spread spectrum in which the transmission frequency 
of a single communications channel is made to change by discrete steps under the control of a similar bit 
stream.) (See also entry No. 1517(c).) 

431 bit Communications countermeasures equip- ||_ 1 || PQSTVWYZ || 0 || EE || 1 

ment (electronic, mechanical, optical, or other) || and Canada || 

capable of detecting, monitoring, locating, or jamming surreptitious intercepting devices, including but not 
limited to special purpose broadband monitoring receivers with detection capabilities; optical and video detec¬ 
tors; microphone detectors; non-linear junction detectors; telephone analyzers; and special purpose spectrum an¬ 
alyzers; and parts and accessories, n.e.s. (Specify by name.) 

I517A Radio transmitters (for those incorporating ||- 8 || PQSTVWYZ || 1,000 || EE || 1 

transmitter drive units, exciters, and master oscil¬ 
lators using frequency synthesis, see entry No. 1531) and components, (for radio relay communications equip¬ 
ment, see entry No. 1520), as follows: 

(a) Transmitters or transmitter-amplifiers designed to operate at output frequencies greater than 960 MHz; 

(b) Transmitters or transmitter-amplifiers designed to provide any of the following features: 

(1) Any system of pulse modulation, except amplitude, frequency or phase modulated television or tele - 
graphic transmitters; or 

(2) Rated for operation over a range of ambient temperatures extending from below — 40°C to above 
+ 60°C; 

(c) Transmitters for spread spectrum and frequency agile systems having a total transmitted bandwidth which 
is: 

(1) 100 or more times greater than the bandwidth of any one information channel; and 

(2) In excess of 50 kHz; and 

(d) Components, accessories, and sub-assemblies specially designed for the above equipment (for quartz 
crystals, see entry No. 1587); except the following transmitters or transmitter amplifiers, or systems con- 
taining such equipment, accessories and sub-assemblies therefor: 

(1) Specially designed for medical applications and operating at IS.M. frequencies; 

(2) Having an output power of not more than 10 Watts, which are especially designed for: 

(i) Industrial or civil intrusion detection and alarm , 

(ii) Industrial and traffic detection, counting, speed measurement, identification, and movement con¬ 
trol, or 

(iii) Carrying the information from the equipment above , or the information of environmental, air or 
water, pollution detection and/or measurement systems; 

(3) Transmitters using tvideband amplifiers designed for non-frequency agile civil appications, such as 
television and mobile sei'vice . 

(Specify by name and model number.) 

4517B Communications intercepting devices; and ||.|| PQSTVWYZ || 0 || EE || — a 

parts and accessories therefor. (Specify by name.) || and Canada || 

(Also see § 376.13.) 


1 Report modulators in "number.'* 

* Report equipment and transmitters in "number.’’ 

•* Controls on this equipment are maintained in accordance with the Omnibus Crime Control and Safe Streets Act of 1968 (P.L. 90-351). 
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15I8A Telemetering: and telecontrol equipment ||- 1 |l PQSTVWYZ || 1,090 || EE || I 

suitable for use with aircraft (piloted or pilotless) 

or space vehicles, and test equipment specially designed for such equipment, except equipment specially designed 
to be used for remote control of toys such as model planes and boats and haxrng electric field strength of not more 
than 200 microvolts per meter at a distance of 500 meters; and specially designed parts and accessories therefor. 

(Specify by name and model number.) 

I3I9A Single- and multi-channel communications ||_' |i PQSTVWYZ || 1,000 || EE || 1 

transmission equipment, including terminal, inter¬ 
mediate amplifier or repeater equipment and multiplex equipment used for communications (line, cable, optical 
fiber cable, or radio) systems, and data modems making use of the aforementioned communications systems, and 
associated multiplex equipment, except telemetering , telecommand and telesignalling equipment designed for in¬ 
dustrial purposes, together with data transmission equipment not intended for the transmission of written or 
printed text and specialized parts, accessories and test equipment therefor (by telemetering , telecommand and 
tclesignailing equipment is meant: sensing heads for the conversion of information into electrical information, the 
systems used for its long-distance transmission, the processes used to translate electrical information into coded 
data ( telemetering), into control signals (telecommand), and into display signals (telesignalling)); facsimile 
equipment other than that employing cipher , cryptographic and/or coding devices and equipment that are de¬ 
signed to ensure the secrecy of communications and thus prevent clear reception by anyone other than the in¬ 
tended receiver (see Supplement No. 2 to Part 370); equipment employing exclusively the direct current trans¬ 
mission technique, and electronic measuring equipment , suitable foi' use with PCM transmission equipment defined 
in CC1TT recommendation series G 700 (ITU Geneva), as follows: 

(a) Employing analog transmission techniques with analog input and output, designed to deliver, carry 
or receive baseband frequencies higher than 19 MHz into, or in, a communications system, but only 
higher than 300 kHz for equipment suitable for use with submarine cable (analog transmission techniques 
include, inter alia, frequency division multiplex (FDM)); 

(b) Employing digital transmission techniques designed for operation at a data signalling rate exceeding 2.1 
Megabits per second, with analog input and output, designed for use on communications circuits (digital 
transmission techniques include, inter alia, pulse code modulation (PCM));* 

(c) Data communications equipment employing digital transmission with digital input and output, including 
telegraphic and data transmission, having any of the following characteristics: 

(1) Designed for operation at a data signalling rate in bits per second, excluding servicing and adminis¬ 
trative channels, numerically exceeding either: 

(i) 4,800; or 

(ii) 160 percent of the channel (or sub-channel) bandwidth in Hertz; 

(2) Employing an automatic error detection and correction system having both of the following charac¬ 
teristics : 

(i) Retransmission is not required for correction; and 
(ii) A data signalling rate exceeding 300 bits per second; and 

(d) Components, accessories, and sub-assemblies specially designed for the above equipment, and test equip¬ 
ment specially designed for the equipment covered by sub-entry (b) above, except connections for use with 
optical fibers or cable with a repeatable coupling loss of 0.5 dB or more/ 


Report equipment and transmitters in ••number.” 

j ^ 379.4(f) (1 Mi Mq> for written assurance requirement for exports of technical data related to equipment described in sub-entry (b) 
or of entry No. 1519 but having a data signaling rate of 2.1 megabits |>er second or less. 


Export Ad mi nitration Regulations 























43090 Federal Register / Vol. 45, No. 124 / Wednesday, June 25, 1980 / Rules and Regulations 


ConittMMlil* <'.out rut 1,1*1—399.1 Group 5 CCL-31 


E«port Control Commodity Numbrr 
and 

Unit 

Validated 

License 

CLV $ 
Value Limit* 

Protecting 

Code 

Beaton for 
Control 

Commodity Description 


Required 

T4V 


Entry No. 1519 (cont.) 


(“Data signalling rate” is as defined in ITU Recommendation 53-36, taking into account that for non-binary 
modulation, “bauds” and “bits per second” are not equal. Bits for coding, checking and synchronization func¬ 
tions are to be included; and data communications equipment designed to operate in one voice channel, “band¬ 
width” will normally be as defined in CCITT Recommendation (1.151, namely 3,100 Hz. In the case of CCITT 
or CCIR voice frequency telegraph systems, “bandwidth” may be considered as the number of channels times 
the channel spacing.) 

(Specify by name and model number.) 

-15 1911 Fiber optics systems and components as ||_|| PQSTVWYZ || 500 || EE || 1 

follows; 

(a) Transmission and reception equipment,-including terminals, amplifiers, repeaters, modems and multiplex 
equipment; 

(b) Graded index or single mode step index optical fiber communications cable and optical fibers therefor, 
having any of the following characteristics: 

(1) An attenuation at any operation wavelength of 5 dB/km or less; 

(2) A bandwidth of greater than 20 MHz km or a pulse dispersion of less than 25 nsec/km; 

(3) A tensile strength greater than 7 x 10“ N/m s ; 

(c) Connectors and couplers for use with fibers or cables with a repeatable coupling loss of 0.5 dB or less. 

(For integrated optical devices see entry No. 1564; for laser transmitters see entry No. 1522.) 

I520A Radio relay communications equipment de- || - 1 |] PQSTVWYZ || 1,000 || EE || 1 

signed for use at frequencies exceeding 960 MHz, 

and components, accessories and sub-assemblies therefor. 

1521A Amplifiers and related equipment, as fol- i. 1 )| PQSTVWYZ || 500 || EE || 1 

lows: 

(a) Tuned amplifiers having a bandwidth which exceeds 50 MHz or 10 percent of the mean frequency, which¬ 
ever is less, except those special}a designed for use with civil television receivers (aerial amplifiers), for 
a sc in community television distribution systems or for use in radio communications equipment for fre¬ 
quencies not exceeding 32 MHz; 

(b) Untuned amplifiers having a bandwidth which exceeds 10 MHz, except 

(i) Those having a bandwidth up to 50 MHz provided the power output does not exceed 20 watts; 

(ii) Those having a bandwidth between 50 MHz and 100 MHz provided the power output does not 
exceed 1 watt; 

(Hi) Those operating in the range of 380 to 512 MHz and designed for civil comunications equip¬ 
ment provided the power output does not exceed 20 watts; and 

(iv) Those specially designed for use with civil television receivers (aerial amplifiers), for use in 
community television distribution systems or for use in radio coynmunications equipment for 
frequencies not exceeding 32 MHz . 


1 Report equipment in ‘ number." 
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Entry No. 1521 (cont.) 

(The bandwidth is defined as the band of frequencies over which, the power amplification does 
not drop to less than one-half of its maximum value. The mean frequency is defined as the 
arithmetic mean between the frequencies at which the power amplification is one-half of its 
maximum value. For amplifiers designed to operate at frequencies above 1 GHz, see entry No. 
1537. For parametric amplifiers, etc., see entry No. 1537; for amplifiers specially designed for 
and intended to work with oscilloscopes, see entry No. 1584; and 

(c) Specially designed parts and accessories therefor. 

(Specify by name and model number.) 


I322A' Lasers and laser systems including equip- ||-' || Pt^STVWYZ || 500 || EE || 1,4 

ment containing them as follows: 

(a) Lasers and specially designed components and parts therefor, including amplification stages, except the 
following when not contained in equipment: 


(i) Argon , krypton and non-t unable dye lasers with both of the following characteristics: 

(1) An output wavelength shorter than 0.8 micrometer; and 

(2) A pulsed output not exceeding 0.5 Joule per pulse and an average or continuous wave 
maximum rated single- or multi-mode output power not exceeding 20 watts; 

(ii) Helium-cadmium , nitrogen and multigas lasers not otherwise specified in this item with both of 

the following characteristics: 

(1) An output wavelength shorter than 0.8 micrometer; and 

(2) A pulsed output not exceeding 0.5 Joule per pulse and an average or continuous wave 
maximum rated single- or multi-mode output power not exceeding 120 watts; 

(Hi) Helium-neon lasers with an output wavelength shorter than 0.8 micrometer; 

(iv) Ruby-lasers with both of the following characteristics: 

(1) An output wavelength shorter than 0.8 micrometer; and 

(2) An energy output not exceeding 20 Joules per pulse; 

(v) CO t , CO or COfCOt lasers having either or both of the following characteristics: 

(1) An output wavelength in the range of 9 to 11 micrometers, and a pulsed output not exceed¬ 
ing 2.0 Joules per pulse and a maximum rated average single- or multi-mode output power 
not exceeding 1,200 watts or a continuous wave maximum rated single• or multi-mode 
output power not exceeding 2.500 watts; 

(2) An output wavelength in the range of 5 to 7 micrometers and having a continuous wave 
maximum rated single- or multi-mode output pouer not exceeding 50 icatts; 

(vi) Xd.YAG lasers having an output wavelength of 1.06 micrometers with either of the following 

characteristics: 

(1) A pulsed output not exceeding 0.5 Joule per pulse and a maximum rated average single- or 
multi-mode output power not exceeding 10 watts or a continuous wave maximum rated 
single- or multi-mode output power not exceeding 50 watts; or 


1 Report lasers and systems in “number/* 
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Entry No. 1522 (cunt.) 

(2) A pulsed output not. exceeding JO Joules per pulse with a pulse width not less than 50 
microseconds and a maximum rated average single- or multi-mode output power not ex¬ 
ceeding 50 watt8; 

(vii) \d .'Glass losers ndth both of the following characteristics: 

(1) An output wavelength of 1.06 micrometers; and 
(>) A pulsed output not exceeding 0.5 Joule per pulse; 

(viii) Tunable CW dye lasers, with both of the following characteristics: 

(I) An output wavelength shorter than 0.8 micrometer; and 

C) An output not exceeding an average or continuous wave maximum rated single- or multi¬ 
mode output power of 1 watt; 

(ix ) Tunable pulsed laser (for argon and krypton lasers , see sub-entry (a)(i) above), including dye 
and with all of the following characteristics: 

(1) An output wavelength shorter than 0.8 micrometer; 

(2) A pulse duration not exceeding 100 nanoseconds; and 
(J) A peak power output not exceeding 1 MW; 

(x) Single-element semi-conductor lasers with a wavelength shorter than 1 micrometer designed 
for, and used in, equipment as defined under sub-entries (b)fxiii) and (xiv) below; 

(h> Equipment containing lasers and laser systems, except equipment listed below containing lasers listed in 
(a) above as exceptions: 

(i) Specially designed for industrial and civilian intrusion detection and alarm systems; 

(ii) Specially designed for medical applications; 

(Hi) Equipment for educational and laboratory purposes; 

(iv) Specially designed for traffic and industrial movement control and counting systems; 

(v) Specially designed for detection of environmental pollution; 

(vi) Optical spectrometers and densitometers; 

(vii) Equipment containing continuous wave helium-neon gas lasers (but see sub-entries (c) and (d) 
below); 

(viii) Textile-cutting and textile-bonding equipment; 

(ix) Paper cutting equipment; 

(x) Equipment containing lasers for drilling diamond dies for the wire drawing industry; 

( X i) Electronic daylight scanning equipment with auxiliary electronic screening unit specially de¬ 
signed for printing processes; 

(xii) Laser-radar (lidar) equipment specially designed for surveying and meteorological observa- 
turn; 

(xiii) Consumer disc-type video and audio recorders and reproducers; 

(xiv) Price scanners (point of sales); 

(xv) Systems designed for surveying purposes, provided there is no capability of measuring range; 
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Entry No. 1522 (cont.) 

(c) Laser measuring: systems that maintain over the full scale a resolution equal to or less (finer) than 
0.0001 mm and an accuracy equal to or less (finer) than 1.0 ppm for a 48-hour period over a tempera¬ 
ture range of ±10°C around a standard temperature and at a standard pressure (Standard tempera¬ 
ture and pressure as indicated in 1EC Publication No. 160.); 

(d) Laser feedback systems and laser interferometers used in equipment covered by entry 1003. 

132211 Other lasers and laser systems, as follows: ||.|| PQSTVWYZ || 100 3 || MG || 1,4 

(a) Laser interferometers specially designed as 

feedback components for numerically controlled machine tools; 

(b) Gaseous lasers and specially designed components, parts, and amplifier stages therefor, which maintain an 
accuracy (stability) equal to or less than 1.0 part per million (1 x 10 ") for at least a 24-hour period. 

(c) Specially designed parts and accessories therefore. 


1526A Cable, as follows: 


Pi. || PQSTVWYZ || 500 || EE 


1 


I. Non-communications coaxial cable with the outer conductor electro-plated directly on spirally-grooved cable 

dielectric; 

II. Communications cable, as follows: 

(a) Submarine cable, as follows: 

(1) Reversed-twist, double-armored cable used for towing or suspending and communicating with sub¬ 
merged devices; 

(2) Unarmored or single-armored ocean cable having an attenuation of 1.8 dB per nautical mile (0.97 
dB/km) or less, measured at a frequency of 600 kHz; 

(b) Coaxial cable using a dielectric aired by discs, beads, spiral, screw, or any other means, with an inner 
diameter of the outer conductor of the cores greater than 14 mm (0.551 in.); 

(c) Graded index or single-mode step index optical fiber communications cable and optical fibers therefor, 
having either of the following characteristics: 

(1) An attenuation at any operating wavelength of 5 dB, km or less; or 

(2) A tensile strength greater than 7 x 10 w N/m 5 ; 

(d) Secure communications cable, being either coaxial or multi-conductor communications cable protected by 
mechanical and/or electrical means from physical damage and/or intrusion in such a manner that com¬ 
munications security is maintained between terminals without the necessity for encryption, except cable 
that is armored by only a tough outer sheath or that is elcctromagncticully screened only. 

1327 A * Cryptographic equipment and ancillary '|. PQ.STVWYZ ’ || 0 || EE || 1 

equipment (such as teleprinters, perforators, vo¬ 
coders, visual display units) designed to ensure secrecy of communications (such as telegraphy, telephony, 
facsimile, video, data) or of stored information, their specialized components; and software controlling or per¬ 
forming the function of such cryptographic equipment. Also video systems which, for secrecy purposes, use 
digital techniques (conversion of an analog, i.e., video or facsimile, signal into a digital .signal) (This item also 


,as<%rs an< * system* in 'number.” 

GLV | value limit for Country Croup Q Is $100. 

n ttportjn requesting n validated license from the Department of Commerce mud provide h atatement from the Department of State. 
Conuner ' Muu ' t * on& Control, verifyinir that the equipment intended for export ia under the liconning jurisdiction of the Department of 
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Entry No. 1527 (oont.) 

covers digital computers and differential analyzers (incremental computers) designed or modified for, or com¬ 
bined with, any cipher machines, cryptographic equipment, devices or techniques including software, micro¬ 
program control (firmware) and/or specialized logic control (hardware), associated equipment therefor, an 
equipment or systems incorporating such computers or analyzers), escipt simple cryptographic devices or 
equipment only ensuring tin • privacy of communications, as follows; 

(<r) Equipment for voice transmission making use of fixed frequency inversions and/or fixed band scrambling 
techniques in which the transposition changes occur not more frequmtly than once every 10 seconds; 

(h> Standard civil facsimile and video equipment designed to ensure the privacy of communications by an 
analog transmission using nonstandard practices for intended receivers only (video system equipment 
effecting the transposition of analog data); 

(c) Video systems for pay television and similar restricted audience television , including industrial flwd 
commercial television equipment using other than standard commercial sweep systems. 

1523 \ Now covered by t nlry No. 1526. 

I52 € >\ Electronic measuring, calibrating counting, || No. || IH^SIVWNZ [| l,(H)0 [| EE II 

testing, and or time interval measuring equip¬ 
ment, whether or not incorporating frequency standards, having any of the following characteristics. 

(a) Equipment, as follows: * 

(1) Designed as reference frequency standards for laboratory use, w’ith a stability over 24 hours or more 
of 1 part in 10"' or better; 

(2) Designed for fixed ground use and containing frequency standard(s), with a stability over 24 hours 
of 1 part in 10“ or better; or 

(3) Designed for portable or mobile use and containing frequency standard(s), with a stability over 24 
hours of 1 part in 10* or better; 

(b) Instruments, as follow's: * 

(1) Designed for use at frequencies exceeding 18 GHz; 

(2) Designed and rated for use at frequencies exceeding 12.5 GHz, as follows: 

(i) Comb frequency generators; 

(ii) Transfer oscillators; or 

(iii) Frequency converters; 

(3) Designed for use at frequencies exceeding 1 GHz, as follows: 

(i) Network analyzers (for automatic measurement of equivalent circuit parameters over a range 
of frequencies); 

(ii) Specially calibrated microwave instrumentation receivers capable of measuring amplitude and 
phase simultaneously; 

(iii) Instruments for the direct measurement of impedance; or 

(iv) Instruments in which the functions can be controlled by the injection of digitally coded electrical 
signals from an external source; 


E\|»ort Administration Regulations 























Federal Register / Vol. 45. No. 124 / Wednesday. June 25,1980 / Rules and Regulations 43095 


<,('.!.-36 C»roup 5 Commodity Control List——399.1 




-r 

I 

CLV f 

1-P 

Export Control Commodity Number 


Validated 

and 

Unit 

License 

Value Limits. 

Code Control 

Commodity Description 


Required 

1 

TAV 


Entry No. 1521) (cont.) 


(4) Spectrum analyzers employing: time compression of the input signal of FFT (Fast Fourier Trans¬ 
form) techniques; 

(5) Incorporating computing facilities with user accessible reprogramming capability and an alterable 
memory of more than 8,192 bits; 

(6) Digital instruments incorporating computing facilities, as follows: 

(i) Digital test instruments with user accessible reprogramming capability [including digital cir¬ 
cuit testers, logic (state and/or timing) analyzers, bus analyzers, serial data analyzers, digital 
word generators] specially designed for examining and/or comparing the absolute or relative 
information content (c.y., logic states, mnemonics, etc.), or the timing of one or more digital bit 
streams, except: 

(a) Logic probes, logic pulsars, digital current tracers (or current "sniffers”), signature 
analyzers and other digital circuit testers eapable of observing single events and/or providing 
stimulus at single test points; 

(b) Logic clips and logic comparators; 

(c) Logic (state and/or timing) analyzers with not more than eight (not including qualifier 
channel) data channels and a maximum clock rate capability of 2 MHz or less; 

(d) Digital word generators capable of operating at a maximum clock rate of 2 MHz or less 
with word lengths of 8 bits or less; 

(ii) Microprocessor and microcomputer development instruments and systems, specially designed for 
use in debugging, diagnosing, emulating, simulating, designing, evaluating, programming or 
reprogramming firmware/software of signal processor-, computer- or memory-based devices, 
system or microsystems ( e.g emulators, simulators, memory programmers, etc.) except those 
which arc used only with microprocessors and microcomputers not covered by entry Xo. 1564; 

(c) Digital counters, as follows; 1 

(1) Capable of counting successive input signals with less than 5 nanoseconds time difference without pre¬ 
scaling (digital division) of the input signal (for counter timers having a time interval measure¬ 
ment mode, see also sub-entry (d) below); 

(2) Employing prescaling of the input signal, in which the prescaler is capable of resolving successive in¬ 
put signals with less than 1 nanosecond time difference; or 

(3) Capable of measuring burst frequencies exceeding 100 MHz for a burst duration of less than 5 milli¬ 
seconds; 

(d) Time interval measuring equipment employing digital techniques, capable of measuring time 1 

intervals of less than 5 nanoseconds on a single shot basis; 

(e) Testing equipment rated to maintain specified operating data when operating over a range * 1 

of ambient temperatures from below — 25°C to above -hoo^C; 

(f) Digital voltage measuring apparatus, with or without electrical outputs, irrespective of the 1 

physical units in which calibrated, with a reading speed (from zero to the measured value 

but not including changes in range or polarity) faster than 25 accesses per second and hav¬ 
ing any of the following characteristics: 

(1) A digital resolution at all points on the scale greater than one part in 200,000; 
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Knliy No. 152*1 (coni.) 


(2) An accuracy better than 1 part in 50.0(H) (0.002 percent) of reading over an ambient temperature 
range of r* 5°U or more; or a stability better than 10 * of reading over a period of 24 hours or more; 

(it) Capable of more than 500 independent measurements per second; except visual yaa nt izat ion apparatus 
capable of providing an average value, displa pal or not, of I he result* of the measurement ; and Multi¬ 
channel analyzer* of all type* used in nuclear experimental ion ; 

(g) Transient recorders, utilizing analog-to-digital conversion techniques, capable of storing 1,4 
transients by sequentially sampling single input signals at successive intervals of less than 
50 nanoseconds; and 

(hi S|Hvially designed parts and accessories There for. 1,4 

(-User accessible reprogramming capability” as used in this entry means: 

(a) The instrument contains a computing facility, e.g., a microprocessor; and 

(b) The user has the ability to alter the computing program through external controls, e.g., switches, 
keyboards, digital buses, etc.) 

(Specify by name and model uuiiit»cr.) 

452<>H Other instruments, n.e.s., for measuring, || || roSTVW YZ || 1,000 || Mt; || I 

indicating, recording, testing, or controlling elec¬ 
tronic. electric, or nonelectric quantities that incorporate digital computers defined in entry No. I5G5 sub-entries 
(d) and (e); and parts and accessories, n.e.s. (Specify by name and model numU*r.) 

l.t.YOII UK,. Mass Spec!rometers, as follows;. || -|| l\>S'I VU YZ || 1,000 || || 4 

|| and ( ‘.aiiadn 

I. Mass spectrometers, magnetic or quadrupole: 

(a) Instruments having all of the following: 

(!) Unit resolution for greater than mass .*120; and 
(2) Klcctron-bombardmoot ionization source; and 

(b) Having any of the fallowing: 

(1) Molecular beam ion sources; 

(2) Ion source chambers constructed of or lined with nichromc or monel, or nickel plated; 

(31 A collector system suitable for simultaneous collection of two or more isotopic species; or 

II. Sources for mass spectrometers: 

(a) Molecular beam source; or 

(b) Ion source chambers constructed of or lined with nichromc or monel, or nickel plated; or 

(c) Sources for mass spectrometers designed especially for use with UF*. 
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1531A Frequency synthesizers (and equipment con- H_' || I’QSTWi'YZ || 1,000 || EE || 1 

tabling such frequency synthesizers), as follows 

(frequency synthesizer means any kind of frequency source or signal generator, regardless of the actual tech¬ 
nique used, providing a multiplicity of simultaneous or alternative output frequencies, from one or more out¬ 
puts, controlled by, derived from or disciplined by a lesser number of standard (or master) frequencies): 


(a) Containing frequency standards described in sub-entry 1529(a) or temperature compensated crystal oscil¬ 
lators covered by sub-entry 1587(c); 

(b) Instrument frequency synthesizers and synthesized signal generators designed for ground laboratory use, 
producing output frequencies whose accuracy and short and long term stability are controlled by, 
derived from or disciplined by the input frequency or internal master standard frequency, and having 
any of the following characteristics: 

(1) A maximum output frequency in excess of 550 MHz; 

(2) Having a phase noise to signal ratio better than —60 dB or an AM noise to signal ratio better than 
— 70 dB referred to the 30 kHz band centered on the carrier, excluding the 1 Hz band centered on 
the carrier; 

(3) Electrically programmable (in that the output frequency can be controlled or selected by the injec¬ 
tion of digitally coded electrical signals from an external control source) with a switching speed 
from one selected output frequency to another selected output frequency less than 10 milliseconds; 

(4) Having a level of spurious components in the output better than — 80 dB non-harmonic and/or —60 
dB harmonic component measured relative to the selected output frequency; 

(5) Having more than 3 different selected synthesized output frequencies available simultaneously from 
one or more outputs; 

(6) With facilities for pulse modulation of the output frequency; and 

(7) Parts, components, accessories, and sub-assemblies, specially designed for the above equipment; 

(c) Airborne communications equipment using frequency synthesizers, as follows (see also entry No. 1501 
sub-entry (a)): 

(1) Designed to receive or transmit frequencies greater than 156 MHz; 

(2) Incorporating facilities for the rapid selection of more than 200 channels per equipment, except 
those equipments operating in the frequency range of 108 to 136 MHz incorporating facilities for 
the rapid selection of 720 channels or fewer at not less than 25 kHz channel spacing which have been 
in normal civil use for at least one year; 

(3) With a switching speed from one selected output frequency to another of less than 10 milliseconds; 

(4) Frequency synthesizers, designed for the above equipment, whether supplied separately or with the 
said equipment, exceeding the parameters specified in sub-entry <b) above; and 

(5) Parts, components, accessories, and sub-assemblies, specially designed for the above equipment; 

(d) Digitally-controlled radio receivers, whether or not computer controlled, which search or scan automati¬ 
cally a part of the electromagnetic spectrum, using frequency Synthesizers, as follows (see also entry 
No. 1516): 

(1) Digitally-controlled receivers in which the switching operation takes less than 10 milliseconds, except , 
non-ruggedized digitally-controlled preset typs radio receivers designed for use in civil communications , 
which have 200 selective channels or fewer; 


s' 


‘ Report synthesizers and equipment in "number/* 
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Entry No. 1531 (cont.) 

(2) Frequency synthesizers designed for the above equipment, whether supplied separately or with the 
said equipment, exceeding the parameters specified in sub-entry (b) above; and 

(3) Parts, components, accessories, and sub-assemblies, specially designed for the above equipment; and 

(e) Radio transmitters incorporating transmitter drive units, exciters and master oscillators using frequency 
synthesis, as follows (see also entry No. 1517): 

(1) Having an output frequency of up to 32 MHz with a frequency resolution of better than 10 Hz 
and with a switching speed from one selected output frequency to another selected output frequency 
less than 10 milliseconds; 

(2) Having an output frequency from 32 MHz to 235 MHz with a frequency resolution of better than 
250 Hz and with a switching speed from one selected output frequency to another of less than 10 
milliseconds; 

(3) Having an output frequency greater than 235 MHz, except , 

(i) Television broadcasting transmitters having an output frequency from 470 MHz to 960 MHz with 

a frequency resolution of not better than 1 kHz and where the mannally-operated frequency syn- 
thesizer incoyorated in or driving the transmitter has an output frequency not greater than 120 
MHz; and 

(ii) FM and AM ground communications equipment for use in the land mobile service and operating 
in the 420 to 470 MHz band , with a power output of 50 watts for mobile units and 300 watts for 
fixed units , with a frequency resolution of not better than 6.25 kHz and with a switching 
speed from one selected output frequency to another selected output frequency greater than 50 
milliseconds; 

(4) Having more than three different selected synthesized output frequencies available simultaneously 
from one or more outputs; 

(5) With facilities for pulse modulation of the output frequency of the transmitter or of the incorporated 
frequency synthesizer; 

(6) Frequency synthesizers designed for the above equipment, whether supplied separately or with the 
said equipment, exceeding the parameters specified in sub-entry (b) above; and 

(7) Parts, components, accessories, and sub-assemblies, specially designed for the above equipment 
(Specify by name and model number.) 

1532A Precision linear and angular measuring sys- || No. || PQSTVW\Z || 1,000 || MG || 1,4 

terns and components, as follows: 

(a) Contact-type systems and linear voltage differential transformers (LVDT) therefor, as follows: 

(1) Systems having all of the following characteristics: 

(i) Range equal to or less than 5 mm; 

(ii) Linearity equal to or less than 0.1 percent; 

(iii) Drift equal to or less than 0.1 percent per day at standard ambient test room temperatures 
±1°C; 

(2) Linear voltage differential transformers with no compensation networks and having either of the 
following characteristics: 


iThe countries to which commodities in this entry are controlled for nuclear reasons are those not listed in Supp. No. 2 or Supp. No. 3 

to Part 373. 
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Entry No. 1532 (coni.) 


(i) Range equal to or less than 5 mm; 

(ii) Linearity equal to or less than 0.2 percent (linearity measurements are made in the static 
mode); 

(b) Linear measuring machines, except optical comparators , with two or more axes having both of the fol¬ 
lowing characteristics: 

(1) Range in any axis greater than 200 mm; 

(2) Accuracy (including any compensation) less (finer) than 0.0008 mm per any 300 mm segment of 
travel; 

(c) Angular measuring systems having an accuracy equal to or less than 1 second of arc, except optical 
instruments, such as autocollimators, using collimated light to detect angular displacements of a mirror; 

(d) Non-contact type systems having either of the following characteristics: 

(1) Effective probe measurement diameter less than 0.5 mm and drift less than 0.5 percent per day at 
standard ambient test room temperatures :£l 0 C; 

(2) Linearity less than 0.3 percent and drift less than 0.5 percent per day at standard ambient test room 
temperatures ±1°C; 

1533.4 Radio spectrum analyzers (/>., apparatus ||. 1 || PQSTVWYZ || 1,000 || EE || 1 

capable of indicating the single-frequency com¬ 
ponents of multi-frequency signals), specialized components, accessories and parts therefor, as follows (for 
spectrum analyzers employing time compression of the input signal or FFT techniques, see entry No. 1529 

(b)(4)); 

(a) Non-programmable and capable of operating at frequencies over 12.5 GHz; 

(b) Programmable and capable of operating at frequencies over 1 GHz; 

(c) Having a display bandwidth in excess of 125 MHz; 

(d) Incorporating computing facilities with user accessible reprogramming capability and an alterable memory 
of more than 8,192 bits; 

(e) Having either of the following characteristics for analyzing frequencies greater than 1 GHz; 

(1) Including a scanning preselector; or 

(2) Incorporating a tracking signal generator; 

(f) Having an overall display- dynamic range of better than 80 dB; and 

(g) Specialized components, accessories, and parts therefor. 

1334A Flatbed microdensitometers, except cathode- || No. || PQSTVWYZ || 1,000 || MG || 1,4* 

ray types , specially designed parts, components 
and assemblies therefor, having any of the following characteristics; 

(a) A recording or scanning rate exceeding 5,000 data points per second; 

(b) A figure of merit better (less) than 0.1, defined as the product of the density resolution (expressed in 
density units) and the spatial resolution (expressed .in micrometers); 

(c) An optical density range greater than 0 to 4. 

(Density resolution, expressed in density units, is measured over the optical density range of the instrument.) 


aTk P ° rt ana b r *®*! * n "number.** 
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1537.4 Microwave equipment, including parametric 

II .‘ 

|| PQSTVWYZ 

|| 500 

|| EE 

II 1 


amplifiers, capable of operating at frequencies 

over l GHz (other than microwave equipment covered by entries No. 1501, 1517, 1520, 1520 I, 1529 and Supple¬ 
ment No. 2 to Part 370), as follows: 

(a) Rigid and flexible waveguides and components therefor designed for use at frequencies in excess of 18 
GHz; 

(b) Waveguides having a bandwidth ratio greater than 1.7:1; 

(c) Waveguide components, as follows: 

(1) Directional couplers having a bandwidth ratio greater than 1.7:1 and directivity over the band of 
20 dB or more; 

(2) Rotary joints capable of transmitting more than one isolated channel or having a bandwidth greater 
than 5 percent of the center mean frequency, except those used in air traffic control equipment car¬ 
rying combinations of frequencies suitable for secondary surveillance radar antennae co-mountcd on 
a primary radar antenna and which do not have a bandxvidth exceeding 5 percent of the center mean 
frequency; or 

(3) Magnetic including gyro-magnetic waveguide components; 

(d) TEM mode device using magnetic including gyro-magnetic properties; 

(e) TR and anti-TR tubes and components therefor except those designed for use in waveguides and having 

any of the following characteristics, which are in normal civil use for ground or marine radar: 

(i) Operating at a peak power not exceeding 3 MW and at a frequency of 1.5 GHz or less; 

(ii) Operating at a peak power not exceeding 1.2 MW and at a frequency over the range of 1.5 
GHz to 6 GHz ; or 

(Hi) Operating at a peak power not exceeding 300 kW and at a frequency over the range of 6 
GHz to 10.5 GHz; 

(f) Assemblies and sub-assemblies in which the isolating base material functions as a dielectric (as used in 
stripline, microstrip or slotline) except for those items specifically designed for use in civil television 
systems to meet ITU standards and using as an isolating material paper base phenolics, glass cloth 
melamine, glass cloth <~poxy resin, polyethylene terephthalate or other isolating material with an operat¬ 
ing temperature not exceeding 802*F (150*C); 

(g) Phased array antennae and sub-assemblies, designed to permit electronic control of beam shaping and 
pointing, and or specialized parts thereof (including but not limited to duplexers, phase shifters, and 
associated high speed diode switches); except duplexers and phase shifters specifically designed for 
use in civil television systems or in other civil radar or communication systems not covered elsewhere 
in the Commodity Control List; 

(h) Microwave assemblies and sub-assemblies having circuits fabricated by the same processes used in inte¬ 
grated circuit technology, which include active circuit elements (for acoustic wave devices, see entry No. 
1586) (see also entry No. 1564); 

(i) Microwave assemblies and sub-assemblies which contain band pass or band stop filters and are capable 
of operating at 3 GHz or greater; 

(j) Amplifiers (see also entry No. 1521); 

(k) PIN modulators (see also entry No. 1544); and 

(l) Specially designed parts and accessories therefor. 


' K« i>ort equipment in "number." 
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15HA Cathode-ray tubes having any of the fol- ||-‘ || PQSTVWYZ || 500 || EE || 


lowing characteristics: 

(a) A resolving power of 800 lines or more per inch (32 lines per mm), using the shrinking 1 

raster method of measurement; 

(b) With traveling wave or distributed deflection structure using delay lines, or incorporating 1* l* 

other techniques to minimize mismatch of fast phenomena signals to the deflection struc¬ 
ture; or 

(c) Incorporating microchannel plate electron multipliers; and 1* A * 

(d) Specially designed parts and accessories therefor. 1* *1 ‘ 

(Specify by name and type number.) 


1341II Now covered by entry No. 1541. 

1542A Triggered spark-gaps having an anode ||- 1 || PQSTVWYZ || 500 || EE || 1,4 

delay time of 15 microseconds or less and rated 

for peak current of 3,000 amps or more; specially designed parts therefor; and equipment incorporating such 
devices. (Triggered spark-gaps are tubes with a structure consisting of two opposed anodes with shapes re¬ 
sembling flattened hemispheres, and with one or more triggering probes placed approximately in the center of 
one anode. The structure is sealed and contains a mixture of gases, principally nitrogen, under less than atmos¬ 
pheric pressure.) (Specify by name and type number.) 


1544A Semi-conductor diodes and dice and wafers ||-* || PQSTVWYZ || 500 || EE || I 

therefor, except those made from germanium, 

selenium or copper oxide , designed or rated for use at input or output frequencies above 12.5 GHz or having 
any of the following characteristics: , 

(a) Mixer and detector diodes designed or rated for use at input or output frequencies greater than 1 GHz, 
except: 

(i) Point contact diodes designed or rated for use at input or output frequencies of 12.5 GHz or less; 
(ii) Schottky diodes designed or rated for mixer use at input or output frequencies of: 

(a) S GHz or less and having a noise figure of ynore than 6 dB; or 

(b) Greater than 3 GHz and less than 12.5 GHz and havrng a noise figure of more than 
6.5 dB; 


(in) Schottky diodes designed or rated for detector use at input or output frequencies of less than 
12.5 GHz and having a minimum rated tangential sensitivity of either worse than — 45 dBm 
uyider unbiased coyiditioyis or worse than —50 dBm under biased coyiditions; 

(b) Oscillator and amplifier devices such as Gunn, Impatt, Trapatt, TED and LSA, including those used for 
the direct conversion of DC to RF power, designed or rated for use at: 


(1) Output frequencies above 1 GHz but not exceeding 4 GHz with a peak power greater than 2 watts 
or a maximum CW power greater than 200 mW; or 

(2) Output frequencies above 4 GHz but not exceeding 12.5 GHz with a peak power greater than 1 watt 
or a maximum CW power greater than 100 mW; 


1 Report tubes in •'number/' 

5 The countries to which commodities in this entry are controlled for nuclear reasons are those woC listed in Supp. No. 2 or Supp. No. 3 
to Part 373. 
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Entry No. 1544A (cont.) 

(c) Voltage variable capacitance diodes designed or rated for use at input or output frequencies greater than 
1 GHz; 


(d> Fast recovery diodes, as follows: 

(1) Having a rated maximum reverse recovery time of less than 1 nanosecond; or 

(2) Having both a rated forward rectified current over 1 ampere and a rated maximum reverse recovery 
time of less than 30 nanoseconds; 

(When average reverse recovery time is quoted instead of maximum reverse recovery time, the maximum may 
be regarded as two times the average.) 

(When reverse recovery time is not quoted, diodes rated for a stored charge of less than 25 pico-coulombs shall 
be regarded as covered, by sub-entry (d) above.) 

(Diodes constructed with a rectifying deposited metal semi-conductor junction or barrier, such as hot-carrier 
or Schottky-barrier diodes, will normally be considered under sub-entries (a) and (d) above. For photodiodes, 
see entry No. 1548.) 

(e) PIN diodes designed or rated for use at input or output frequencies above 1 GHz; 

(f) Non-coherent light-emitting diodes w'ith a peak radiant intensity at a wavelength of greater than 1,000 
nanometers (for coherent light-emitting diodes, see entry No. 1522); and 

(g) Specially designed parts and accessories therefor. 

(Specify by name and type number.) 

I5I5A Transistors and dice and wafers therefor ||-* || PQSTVWYZ || 500 || F.E || 1 

(for phototransistors, see entry No. 1548), as 
follows: 

(a) Of any type using a bulk semi-conductor material other than germanium or silicon; or 

(b) Using silicon as the bulk semi-conductor material and having any of the following characteristics: 

(1) An operating frequency greater than 1 GHz; 

(2) An operating frequency of 1.5 MHz or below and a maximum collector dissipation exceeding 300 
watts, or an operating frequency greater than 1.5 MHz and a maximum collector dissipation exceed¬ 
ing 250 watts; 

(3) An operating frequency greater than 200 MHz and a product of the operating frequency (in GHz) 
and the maximum collector dissipation (in watts) exceeding 5; or 

(4) Majority carrier devices, including but not limited to junction field-effect transistors and metal- 
oxide semiconductor transistors, except field-effect transistors having a maximum power dissipation of 
500 mW or less and a maximum operating frequency of 1 GHz or less . 

(The maximum operating frequency in Hertz mentioned in sub-entry (b)(4) above is defined as follows: 

- *■ 

- 2 f c ( 

where g m is the maximum transconductance in Siemens (mho) and Ci is the input capacitance in farads.) 


’ Report tubes nnd semi-conductor devices in "number.” 
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Entry No. 1545 (cont.) 


(The maximum collector dissipation is defined as the continuous dissipation measured under the opti¬ 
mum cooling conditions specified by the manufacturer.) 

(Operating (specification) frequency is defined as the frequency used in measuring output power or power 
^ain (G,r, Gm or ). When these parameters are not specified, the operating frequency is defined as the 
frequency used in measuring gain bandwidth product (ft) or noise figure.) 

1547A Thyristors and dice and wafers therefor, as |_’ j| PfJSTVWYZ |1 500 || EL || I 

follows: 

(a) Designed for use in pulse modulators having a rated turn-on time of less than 1 microsecond where the 
rated peak current exceeds 150 amperes; 

(b) Having a rated turn-off time of less than 1 microsecond; 

(c) Having a rated turn-off time of from 1 microsecond to less than 2.3 microseconds, except those having o 
rated peak current of SO amperes <rr less and encapsulated in now -hermetically scaled packages; 

(d) Having a rated turn-off time of from 2.3 to 10 microseconds and a figure of merit greater than 25 (the fig¬ 
ure of merit is defined as the product of the repetitive peak off-state voltage (V DRM) in kilovolts and the 
repetitive peak on-state current (I TRM) in amperes as shown on the thyristor data sheets); and 

(e) Specially designed parts and accessories therefor. 


(Specify by name and type number.) 

I548A Photosensitive components and dice and \[ _ * \[ PQSTVWYZ || 500 [[ KL [[ I 

wafers therefor, as follows: 

(a) Photosensitive components (including photodiodes, phototransistors, photothyristors, photoconductive cells 
and similar photosensitive components) with a peak sensitivity at a wavelength longer than 1,200 nano¬ 
meters or shorter than 190 nanometers; except germanium photo devices with a peak sensitivity at a 
wavelength shorter than 1,750 nanometers; 

(b) Semi-conductor photodiodes and phototransistors with a response time constant of 0.25 microsecond or 
less measured at the operating temperature for which the time constant reaches a minimum (The time 
constant is defined as the time taken from the application of a light stimulus for the current increment 
to reach a value of 1-1/e times the final value (i.c., 03 percent of the final value).); and 

(c) Specially designed parts and accessories therefor. 

(Specify by name and type number.) 

1549A Photomultiplier tubes, as follows: ||_* || PQSTVWYZ || 500 [] EE || 1,4 

(a) For which the maximum sensitivity occurs at wavelengths longer than 0.75 micrometer or shorter than 
0.3 micrometer; 

(b) Having an anode pulse rise time of less than 1 nanosecond; or 

(c) Those which contain microchannel plate electron multipliers; and 

(d) Specially designed parts and accessories therefor. 

(Specify by name and type number.) 

1550A Now covered by entry No. 6399. 

1353A Flash discharge type X-ray systems (includ- |!_* l*t,JSTVWYZ 300 || EF. || 1,4 

ing tubes) and specially designed parts and 

accessories therefor, having all of the following characteristics: 


| Report tubes and semi-conductor devic« in "number." 

Report tubes, semi-conductor devices, and systems in "number.** 
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Entry No. 1553 (cont.) 

(a) Peak power greater than 500 MW; 

(b) Output voltage greater than 500 kV; and 

(c) Pulse width less than 0.2 microsecond. 

1555V Electron tubes and specialized components |_ 5 | POSTVWYZ || 500 || EE || — 

and parts therefor, except commercial standard 

television camera tubes not having fiber optic faceplates and commercial standard X-ray amplifier tubes , as fol¬ 
lows: 

(a) Image intensifies and image converters incorporating fiber optic faceplates and/or micro- 1 , 4 * 

channel-plate electron multipliers, and camera tubes incorporating or coupled with such 
intensifies or converters;' 

(b) Electronic storage tubes, including memory transformes of radar pictures, except signal con- 1 

verter storage tubes specially designed for television purposes; 

(c) Camera tubes with fiber optic faceplates and/or microchannel-plate electron multipliers; or 1* 4* 

(d) Ruggedized camera tubes having a maximum length-to-bulb diameter ratio of 5:1 or less. 

1556A Optical elements and elements for optical || No. || IM.LSTVWYZ || 500 || EE || 1 

tubes, as follows: 

(a) Non-flexible fused fiber optic plates or bundles, having all of the following characteristics: 

(1) A fiber pitch (center-to-center spacing) of less than 15 micrometers; 

(2) A light-absorbing medium surrounding each fiber, or interstitially placed between fibers; and 

(3) A diameter greater than Vs in. (13 mm); or 

(b) MicroChannel plates for electron image amplification having both of the following characteristics: 

(1) 15,000 or more hollow tubes per plate; and 

(2) Hole pitch (center-to-center spacing) of less than 30 micrometers. 

(Specify by name and type number.) 

I557A Now covered b» entr> No. 6599. 

1558.4 Electronic vacuum tubes (valves), and spe- ||-*|| PQSTVWYZ 500 || EE || 1 

cialized parts, as follows: 

(a) Tubes in which space charge control is utilized as the primary functional parameter, including but not 
limited to triodes and tetrodes, as follows: 

(1) Tubes rated for continuous wave operation having either of the following characteristics: 

(i) Above 4 GHz at maximum rated anode dissipation; or 


‘The imare intensdfier*. image converter* and camera tubes covered by iub-entry (a) have significant military a* well as commercial 
use. and as such, licensing jurisdiction is shared between the Office of Munitions Control I Department of State) and the Department of 
Commerce. 

1 Report tubes, semi-conductor devices, and systems in "number." 

a The countries to which commodities in this entry are controlled for nuclear reasons are those aof listed In Supp. No. 2 or Supp. No. 3 
to Part 373. 
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Entry No. 1558 (cont.) 

(ii) Within the frequency range 0.3 to 4 GHz and for which, under any condition of cooling, the 
product of the maximum rated anode dissipation (expressed in watts) and the square of the 
maximum frequency (expressed in GHz) at the maximum rated anode dissipation is greater 
than 10\ except for tubes specialty designed for television transmitters operating in the fre¬ 
quency range of 0.47 to 0.96 GHz and rated for operation without a grid current , for which the 
product of the rated anode dissipation (expressed in watts) and the square of the maximum 
frequency (expressed in GHz) may reach 2 X 10'; 

(2) Tubes rated only for pulse operation having either of the following characteristics: 

(i) Above 1 GHz at the peak pulse output power; or 

(ii) Between 0.3 and 1 GHz and for which, under any condition of cooling, the product of the 
peak pulse output power (expressed in watts) and the square of the maximum frequency 
(expressed in GHz) is greater than 4.5 X 10*; 

(3) Tubes specially designed for use as pulse modulators for radar or similar applications, having a 
peak anode voltage rating of 100 kV or more, or rated, for a peak pulse power of 6 MW or more 
(see also entry No. 1514); 

(b) Tubes which utilize interaction between a beam of electrons and microwave elements and in which the 
electrons travel in a direction perpendicular to the applied magnetic field, including but not limited to 
magnetrons, crossed-field amplifier tubes and crossed-field oscillator tubes, except: 

(i) Fixed frequency and tunable pulsed magnetrons and crossed-field amplifier tubes which are 
in normal civil use in equipment which may be exported under the terms of this List as follows: 

(1) Magnetrons designed to operate at frequencies below 3 GHz with a maximum rated peak 
output power of 1.5 MW or less, or between 3 and 12 GHz with the product of the maxi¬ 
mum rated peak output power (expressed in kilowatts) and the frequency (expressed in 
GHz) less than 4,200; 

(2) Crossed-field amplifier tubes designed to operate at frequencies below 4 GHz with a 
maximum rated peak output power of l£ MW or less and with less than 15 dB gain; 

(ii) Fixed frequency continuous wave magnetrons designed for medical use or for industrial heating 
or cooking purposes operating at a frequency of 2.375 GHz ± 0.05 GHz or 2.45 GHz ±. 0.05 GHz 
with a maximum rated power not exceeding 6 kW or at a frequency lower than 1 GHz with a 
maximum rated power not exceeding 25 kW; 

(c) Tubes which utilize interaction between a beam of electrons and microwave elements or cavities and in 
which the electrons travel in a direction parallel to the applied magnetic field, including but not limited 
to klystrons and traveling wave tubes, except: 

(i) Continuous wave tubes for use in civil communications designed for octave or lesser bandwidth 
(where the highest operating frequency is equal to or less than two times the lowest operating 
frequency) having the following characteristics: 

(1) Designed to operate below* 20 GHz; 

(2) The product of the rated output power (expressed in watts) and the frequency (expressed 
in GHz) is less than 800; 

(ii) Pulsed tubes for civil applications designed for octave or less bandividth and having either of the 
following characteristics: 
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Entry No. 1558 (cont.) 

(1) Peak saturated output power not exceeding 1 kW and average power not exceeding 40 
watt8 at or below 10 GHz; 

(2) Peak saturated output power not exceeding 100 watts and average power not exceeding 
20 watts between 10 and 20 GHz; 

(iii) Pulsed tubes for civil applications designed for fixed frequency operation at frequencies below 
3.5 GHz , peak output power of 1.6 MW or less, and operating bandwidth less than 1 percent; 

(iv) Low power oscillator tubes designed to operate at frequencies below 20 GHz with maximum 
output power of less than 3 watts; 

(d) Tubes which utilize interaction between an electron beam and microwave elements or cavities but do not 
require a magnetic field to control or focus the electron beam, except low power reflex oscillator klystrons 
designed to operate at frequencies below 20 GHz and at a maximum output power of less than 3 watts; 

(e) Tubes which utilize interaction between a beam of electrons and microwave elements or cavities in which 
the electrons drift in a direction parallel to the applied magnetic field but also require for their operation 
a large component of velocity transverse to the direction of the applied magnetic field, including but not 
limited to gyrotrons and ubitrons; 

(f) Tubes designed to withstand on any axis an acceleration of short duration (shock) greater than 1,000 g; 

(g) Valves designed for operation in ambient temperatures exceeding 200° C; 

(h) Tubes of types described in sub-entries (c), (d), or (e) which are designed to operate with no cathode 
heating element; or 

(i) Tubes which utilize a modulated beam of electrons striking one or more semi-conductor diodes to pro¬ 
vide power gain (see also entry No. 1544). 

(Specify by name and type number.) 

1559A Hydrogen thyratrons of ceramic-metal con- ||-* || PQSTVWYZ || 500 || EE || 1*4 

struction rated for a peak pulse power output of 

12.5 MW or more; and specially designed parts and accessories therefor. (Specify by name and type number.) 

1560A* Capacitors designed for and/or capable of ||- 1 || PQSTVWY’Z || 500 || EE || 1 

maintaining their rated electrical and mechanical 

characteristics during their specified operating lifetime, as follows: 

(a) Monolithic ceramic capacitors rated for operation over the whole range of ambient temperatures from 
below — 55°C to above -bl25°C; 

(b) Tantalum electrolytic capacitors rated for operation at ambient temperatures exceeding 4*125°C, ex¬ 
cept sintered electrolytic types having a casing made of epoxy resin or which are sealed or coated with 
epoxy resin; and 

(c) Specially designed parts and accessories therefor. 

(Specify by name and type number.) 

1561A Materials specially designed and manufac- || Lb. || PQSTVWYZ || 1,000 || EE || 1 

tured for use as absorbers of electromagnetic 

waves having frequencies greater than 2 X 10* Hz, and less than 3 X 10 ,s Hz, except materials having the 
following characteristics: 


1 Report tube* and semi-conductor devices in ’'number.** 

* Exports of capacitors rated for operation durinx their specified lifetime 
controlled by U.S. Department of State, Office of Munitions Control. 


at ambient temperatures below —65*C or above -f200*C are 
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Entry No. 1561 (cont.) 


(i) A tensile strength of less than 7 X 10 7 N/m* (10,157 psi) and a compressive strength of less 
than 17.5 X 10 7 N/m' (25,592 psi); 


(ii) Not capable of withstanding temperatures in excess of 176*C (350*F). 


1564A Electronic component assemblies, sub-as- || No. || PQSTVWYZ || 500 || EE || 1 

semblies, printed circuit boards, and microcircuits: 

I. Defined as follows: 


(a) Assembly 


(b) Microcircuit 


(c) Monolithic 
integrated 
circuit 

(d) Film type 
microcircuit 

(e) Multichip 
microcircuit 

(f) Hybrid 
microcircuit 

(g) Circuit 
element 

(h) Discrete 
component 

(i) Integrated 
optical 
microcircuit 

(j) Module 

(k) Microprocessor 
microcircuit 




(1) Microcomputer 
microcircuit 


A number of components (i.e., circuit elements, discrete components, micro- 
circuits) connected together to perform a specific function or functions, replace¬ 
able as an entity (and normally capable of being disassembled). 

A device in which a number of passive and active circuit elements are con¬ 
sidered as indivisibly associated on or within a continuous structure to perform 
the function of a circuit. 

A microcircuit fabricated as a single component consisting of elements formed 
in or on a single semiconducting substrate by diffusion, implantation or 
deposition. 

An array of circuit elements and metallic interconnections formed by deposition 
of a thick or thin film on an insulating substrate. 

A microcircuit containing two or more monolithic integrated circuit chips 
bonded to a common substrate. 

A microcircuit consisting of a combination of film-type microcircuits and mono¬ 
lithic integrated circuit elements or combinations of either with discrete com¬ 
ponents and/or circuit elements. 

A single active or passive functional item in an electronic circuit, such as one 
diode, one transistor, one resistor, one capacitor. 

A separately packaged circuit element with its own external connections. 

A microcircuit containing one or more elements designed to function as a 
photosensor and/or photo-emitter. 


An assembly, replaceable as an entity, not normally capable of being dis¬ 
assembled. 

A single package (normally single-chip) electronic logic unit capable of exe¬ 
cuting from external memory a series of general purpose instructions contained 
in the external memory. (The unit normally does not contain integral user 
memory, although internal memory on the chip may be present for internal 
utilization by the chip in performing its logic function. User memory is cus¬ 
tomarily provided via external memory chips, although some products have 
some limited onboard memory that is normally used for purposes other than 
program storage.) 

An electronic logic unit capable of executing instructions from internal memory, 
on data contained in the internal memory. (In certain cases the internal memory 
may be augmented by an external memory.) 
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Entry No. 1564 (cont.) 

II. Listed as follows: 

(a) Printed circuit boards (single sided, double sided, or multilayer) designed to mount and provide inter¬ 
connection between electronic components, except those manufactured from any of the following insulating 
materials: 

(i) Paper base phenolics; 

(it) Glass cloth melamine; 

(tit) Glass epoxy resin ; 

(iv) Polyethylene terephthalate; or 

(v) Any insulating material with a maximum continuous rated operating temperature not exceeding 
150 ° C; 

(b) Assemblies, modules and printed circuit boards with mounted components, as follows: 

(1) Those including printed circuit boards covered by sub-entry 11(a) above; 

(2) Those which contain microprocessor, microcomputer of memory microcircuits or embargoed compo¬ 
nents, except: 

(i) Assemblies , not containing microprocessor , microcomputer or memory microcircuits , whose only 
embargoed components are capacitors; 

(ii) Power supply assemblies; 

(Sub-entry 11(b)(2) above does not cover assemblies, modules and printed circuit boards with mounted 
components designed for equipment (other than electronic computers and related equipment) not 
otherwise embargoed, and which, by nature of their design, performance, lack of user-accessible program¬ 
mability and software, microprogram control, or specialized logic control, are substantially restricted to 
the particular application for which they have been designed.) 

(Assemblies, modules and printed circuit boards with mounted components which are designed for, 
or which have the same functional characteristics as, embargoed equipment shall be rated against the 
parameters of the appropriate equipment item, except that, in such cases, the temperature parameter 
will be below — 55 # C and above +85 °C.) 

(For assemblies, modules and printed circuit boards with mounted components which are designed 
for, or which have the same functional characteristics as, electronic computers or related equipment, see 
entry No. 1565.) 

(c) Microcircuits (monolithic integrated circuits, microprocessor, microcomputer, multichip, hybrid, film or 
integrated optical types), except: 

(i) Encapsulated passive networks (technology for the vianufacture of thin-fibn passive networks 
is not released by this sub-entry); or 

(ii) Encapsulated microcircuits which are not designed or rated as radiation hardened, which are 
not rated for operation below — U0*C or above +85°C, which are packaged in TO-5 outline 
cases (0J05 inch to 0J70 inch diameter) or in non-hermctically sealed cases and which are: 

(1) Bipolar types designed for operation as digital logic circuit elements but limited to 
gates , inverters, buffers, bilateral switches , drivers, counters, latches, adders, comparators , 
parity generators , multiplexers, expanders, flip-flops , multivibrators , code converters , regis¬ 
ters , encoders , decoders , demultiplexers, diode ynatriccs , multipliers and Schmitt-triggers t 
and having all of the following characteristics: 
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Entry No. 1564 (cont.) 


(a) A product of the typical basic gate propagation delay time, in nanoseconds, and the 
power dissipation per basic gate, in milliwatts, not less than SO pJ (i.e., speed-power 
product/gate not less than SO pJ); 

(b) A typical propagation delay time not less than S nanoseconds; and 


(c) Encapsulated in a package having 24 terminals or less; 

(2) CMOS types designed for operation as digital logic circuit elements but limited to gates, 
inverters, buffers, flip-flops, latches, multivibrators, bilateral switches, display drivers, fixed 
counters, fixed frequency dividers, storage registers, decoders, voltage translators, encoders 
and Schmitt-triggers, and having both of the following characteristics: 

(a) A minimum propagation delay time under any rated conditions of not less than 10 nano¬ 
seconds; 

(b) Encapsulated in a package having 24 terminals or less; 

(S) Silicon single-chip microcomputer microcircuits that arc mask programmed for a civil ap¬ 
plication prior to export and having all of the following characteristics: 

(a) A word size/speed ratio of less than or equal to 0.4 bit per microsecond; 

(b) A speed-power dissipation product of greater than or equal to 4 microjoules; 

(c) An on-chip read-only memory (ROM), not including the microcode, of less than or 
equal to 2,048 bytes; 

(d) An on-chip random-access memory (RAM) of less than or equal to 512 bits; 

(e) An operand (data) word length of less than or equal to 8 bits; 

(f) Not capable of addressing off-chip program memory; 

(g) Not rated for operation below —20*C or above +75°C; 

(Speed is defined as the time (in microseconds) to add C to D where C and D are 
both in memory, and put the result back in C:) (Bit-slice microcomputers are not re¬ 
leased by this sub-entry.) 




(4) Silicon microprocessor microcircuits having all of the following characteristics: 



(a) A word size/speed ratio of less than or equal to 0.4 bit per microsecond; 

(b) A speed-power dissipation product of greater than or equal to 4 microjoulcs; 

(c) Containing no on-chip ROM or on-chip RAM; 

(d) An operand (data) word length of less than or equal to 8 bits; 

(e) Capable of addressing off-chip program memory of less than or equal to 82,768 bytes; 

(f) Not rated for operation below — 20°C or above +75°C; 

(Speed is defined as above (3g). Bit-slice microprocessors are not released by this 
sub-entry.) 

(5) Memory microcircuits as follows: 

(a) MOS dynamic RAM's having all of the folowing characteristics: 

(i) A maximum number of bits per package of 1,024 bits and an access time of no 
less than 250 nanoseconds; 
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Entry No. 1564 (cont.) 


(ii) Not rated for operation below — 20*C or above -f 75*C; 

(b) Mask programmed ROM's not rated for operation below — 20*C or above + 75* C, as 
folio ws: 

(i) With a maximum number of bits per package of 2,048 bits and an access time of 
no less than 450 nanoseconds; 

(ii) PMOS or NMOS types with a maximum number of bits per package of 4,096 bits 
and an access time of no less than 700 nanoseconds; 

(c) MOS static RAM's having both of the following characteristics: 

(i) A maximum number of bits per package of 266 bits; 

(ii) An access time of no less than 450 nanoseconds; 

(d) Dipolar RAM's as follows: 

(i) With a maximum number of bits per package of 64 bits and an access time of no 
less than 30 nanoseconds; 

(ii) With a maximum number of bits per package of 256 bits and an access time of no 
less than 40 nanoseconds; 

(iii) With a maximum number of bits per package of 1,024 bits and an access time of 
no less than 45 nanoseconds; 

(6) (a) Non-reprogrammable microcircuits, not capable of addressing external memory, specially 

designed for, and which by virtue of circuit design are normally limited to use only for 
simple calculators which perform a single function in response to a keystroke, capable 
of performing a floating point addition of 13 decimal digits (mantissa only) or less in 
no less than 0.02 second; 

(b) Programmable microcircuits specially designed for, and which by virtue of circuit design 
are normally limited to use only for simple key programmable calculators having both 
of the following characteristics: 

(i) Capable of executing a sequence of no more than 256 program steps introduced 
into a program memory on the chip by a sequence of keystroke*; 

(ii) Capable of performing a floating point addition of 13 decimal digits (mantissa 
only) or less in no less than 0.02 second; 

(c) P-channel or A '-channel MOS microcircuits specially designed as, and which by’virtue 
of circuit design are normally limited to use only as, serial digital shift registers with 
a maximum clock rate of 2.5 MHz, and a maximum number of bits per package of 1,024; 

(7) (a) Untuned AC amplifier microcircuits having a bandwidth of less than 3 MHz and a 

maximum rated power dissipation of 5 Watts or less at a case temperature of 25°C; 

(b) Audio amplifier microcircuits having a maximum rated continuous power output of 
25 Watts or less at a case temperature of 25 C C; 

(8) Operational amplifier microcircuits having all of the following characteristics: 

(a) A typical unity-gain open-loop bandwidth of not more than 5 MHz; 

(b) A typical open-loop voltage gain of not more than 500,000 or 115 dB; 

(c) A maximum intrinsic rated input offset voltage of not less than 2.5 mV; and 

(d) A typical sletv rate at unity gain not exceeding 2.5 Vbits/microsecond; 
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Entry No. 1564 (eont.) 

(9) Analog multiplier and/or divider microcircuits haring both of the following characteristics: 

(a) A best case rated non-linearity of not better than 0.5 percent of full scale; 

(b) A —3 dll small-signal bandwidth of not more than 500 kHz; 

(10) Isolation amplifier microcircuits; 

(11) Instrumentation amplifier microcircuits having all of the following characteristics: 

(a) A best case rated non-linearity of not better than 0.02 percent at a gain of 100; 

(b) A maximum gain-bandwidth product not greater than 5 MHz (e.g., a maximum band¬ 
width of 50 kHz at —3 dB and at a gain of 100); 

(c) A typical slew rate at unity gain not exceeding I voltJmicrosecond; 

(12) Voltage regulator microcircuits, as follows: 

(a) Linear types, having both of the following characteristics: 

(i) A rated nominal output voltage of 40 volts or less; 

(ii) A maximum output current of 1 A or kss; 

(b) Switching types, having both of the following characteristics: 

(i) A rated nominal output voltage of 40 volts or less ; 

(ii) A maxijnum output current of 150 mA or less; 

(For voltage regulators, the -M5*C upper temperature limit specified in ll(c)(ii) 
is not applicable . The lotcer limit of — 40°C is applicable.) 

(13) Voltage comparator microcircuits, having both of the following characteristics: 

(a) A maximum input offset voltage of not less than 2 mV; and 

(b) A typical switching speed or typical response time of not less than 30 nanoseconds; 

(14) Bipolar microcircuits designed for operation in civil applications as externally controlled 
(by inductive t magnetic or optical means) electronic switches, or as threshold value switches 
with switching times of 0.5 microsecond or greater; 

(15) Noncoherent light-emitting alphanumeric displays not incorporating an integrated circuit; 

(16) Noncoherent light-emitting alphanumeric displays incorporating an integrated circuit used 
for decoding, controlling and/or driving that display, provided that the. integrated circuit is 
not integral icith the actual display device; 

(17) Simple encapsulated photo-coupler (transoptor) assemblies with electrical input and output 
and which incorporate noncoherent light-emitting diodes; 

(18) Interface microcircuits, as follows: 

(a) Line drivers and line receivers having, a typical propagation delay time from data input 
to output of not less than 15 nanoseconds; 

(b) Sense amplifiers, having both of the following characteristics: 

(i) A typical propagation delay time from data input to output of not less than 15 
nanoseconds; 

(ii) A typical input threshold voltage of not less than 10 millivolts; 
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Entry No. 15G4 (cont.) 


(c) Memory and clock drivers , having all of the following characteristics: • 

(i) A maximum rated output current of 500 milliamperes or less; 

(ii) A maximinn rated output voltage of 30 volts or less; 

(Hi) A typical propagation delay time from data input to output of not less than 20 
nanoseconds; 

(d) Peripheral and display drivers , having all of the following characteristics: 

(i) A maximum rated output current of 500 milliamperes or less; 

(ii) A typical propagation delay time from data input to output of not less than 20 
nanoseconds; 

(iii) A maximum rated output voltage of 80 volts or less; 

(When propagation delay time is not specified , typical turn-on or turn-off time , which¬ 
ever is less, should be used.) 

(JO) Voltage-to-frequency converter microcircuits not employing delta or delta/sigma modulation 
techniques, having both of the following characteristics: 

(a) A rated non-linearity of not better than 0.01 percent of full scale; 

(b) A settling/response time of not less than 20 microseconds fora full scale input change; 

(20) Rms-to-dc voltage converter microcircuits having both of the following characteristics: 

(a) A rated conversion accuracy, with or without external adjustment , of not better than 
OJi percent of full scale; 

(b) A ± 1 percent amplitude error bandwidth of not greater than 100 kHz; 

(21) Analog-to-digital and digital-to-analog converter microcircuits as follows: 

(a) Analog-to-digital converter microcircuits having both of the following characteristics: 

(i) A conversion time to maximum resolution of not less than 20 microseconds; 

(ii) A rated non-linearity of not better than 0.05 percent of full scale over the specified 
operating temperature range; 

(b) Digital-to-analog converter microcircuits having both of the following characteristics: 

(i) A settling time to rated linearity of not less than 5 microseconds for **voltage out¬ 
put” and not less than 300 nanoseconds for ttnits not incorporating an output 

amplifier; 

(ii) A rated non-linearity of not better than 0.05 percent of full scale over the speci¬ 
fied operating temperature range; 

(This sub-entry is not intended to release coder t decoder or coder/decoder (codec) micro- 
circuits specially designed for voice.) 

(See entry No. 1527.) 

(22) Non-reprogrammable microcircuits which arc specially designed for and by virtue of cir¬ 
cuit design are nonnally limited to use for functional purposes in the following applications: 

(a) Automotive f including safety, comfort , operations and pollution; 

(b) Home electronics , including radio and television , appliances , clocks , watches , audio and 
video tape recorders, safety, comfort and amusement; 

(c) Personal communications up to 150 MHz, including amateur radio communications and 
intercom; 

(d) Unembargoed cameras (including cine cameras) but excluding imaging microcircuits; 

(e) Cardiac pacemakers; 
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Entry No. 1504 (eont.) 

(A microcircuit whose function cannot be altered by accepting or executing instructions 
from any external source is non-reprogrammablc.) 

(Programmed microcircuits are only eligible for release from embargo if the program is 
unalterably stored at the time of manufacture and the performance of the function has 
been established for the intended end-use.) 

(The temperature limits specified in the heading of Il(c)(ii) above do not apply to sub¬ 
sections Il(cf(ii)(22)(a) or d).) 

(23) Timing microcircuits ha ring both of the following characteristics: 

(a) A typical timing error of not less than 0.5 percent; 

(b) A typical rise time of not less than 100 nanoseconds; 

(Hi) Unencapsulated monolithic integrated circuits which are not designed or rated as radiation hard¬ 
ened, and which arc: 

(1) Bipolar types designed for operation as digital logic circuit elements but limited to gates, 
inverters, buffers . bilateral switches, drivers, counters, hitches, adders, comparators, parity 
generators, multiplexers, expanders, flip-flops, multivibrators, code converters, registers, 
encoders, decoders, demultiplexers, diode matrices, multipliers and Schmitt-triggers, and 
having both of the following characteristics: 

(a) A product of the typical basic gate propagation delay time (in nanoseconds) and the 
power dissipation per basic gate (in milliwatts) not less than 70 pJ (i.e., speed-power 
product/gate not less than 70 pJ); 

(b) A typical propagation delay time not less than 5 nanoseconds; 

(This entry docs not permit export of complex custom bipolar digital devices.) 

(2) Operational amplifiers, herring all of the following characteristics: 

(a) A typical unity-gain open-loop bandwidth of not more than 5 MHz; 

(b) A typical open-loop voltage gain of not more than 100,000 or 100 dB; 

(c) A maximum intrinsic rated input offset voltage of not less than 5 mV; 

(d) A typical slew rate at unity gain not exceeding 1 volt/microsecond; 

(3) Audio amplifiers having a maximum rated power output of 10 watts or less at a case tem¬ 
perature of 25°C; 

(4 ) Son-reprogrammable types U'hich are specially designed for and by virtue of cirniit de¬ 
sign arc normally limited to civil uses in television and rudio receivers, haring all of the 
following characteristics: 

(a) Rated for operation at 11 MHz or less; 

(b) Not specially designed for station scanning applications; 

(c) Sot utilizing charge-coupled device (CCD) technology; 

(d) Not intended for beam lead bonding; 

(c) Not intended f(vr video and/or luminance amplifiers with maximum rated supply volt¬ 
ages exceeding 30 volts or with typical bandwidths greater than 7.5 MHz. 

(Nothing in the above shall he construed as sanctioning the export of wafer or chip design or processing in¬ 
formation inherent in the manufacture of any embargoed class of assembly, sub-assembly, microcircuit or cir¬ 
cuit element, irrespective of any release of devices in that class. This restriction also applies to technology 
embodied both in the equipment covered by entry No. 1355 and in its use.) 

(Specify by name and type number.) 
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1563A Electronic computers and related equip- 

II.* 

|| PQSTVWYZ 

|| 1.000 || CD 

II 1,3% 4* 


ment, as follows: 


(a) Analog computers designed or modified for use in airborne vehicles, missiles or space vehicles and 
rated for continuous operation at temperatures from below — 45°C to above +55°C; and equipment or 
systems incorporating such computers; 

(b) Other analog computers capable of accepting, processing and putting out data in the form of one or 
more continuous variables and capable of incorporating a total of at least 20 summers, integrators, multi¬ 
pliers or function generators with facilities for readily varying the interconnection of these components; 

(c) Digital computers and digital differential analyzers (incremental computers), as follows: 

(1) Designed or modified for use in airborne vehicles, missiles, or space vehicles and rated for continuous 
operation at temperatures from below — 45° C to above + 55°C; 

(2) Designed or modified to limit electromagnetic radiation to levels much less than those required to 
meet appropriate government civil interference specifications; 

(3) Designed as ruggedized equipment and capable of meeting military specifications for ruggedized 
equipment or modified for military use; 

(4) Designed or modified for '‘data (message) switching” or those incorporating equipment, devices, or 
techniques, including software, microprogram control (firmware) and/or specialized logic control 
(hardware), for accepting, storing, processing and retransmitting data groups (“Data (message) 
switching” is the technique (including but not limited to store and forward or packet switching) for 
accepting data groups (including messages, packets or other digital or telegraphic information groups 
that are transmitted as a composite whole), storing (buffering) data groups as necessary, processing 
part or all of the data groups for control (routing, priority, formatting, code conversion, error control, 
retransmission or journaling), transmission or multiplexing purposes as necessary, and retransmitting 
(processed) data groups when transmission and/or receiving facilities are available); and 

(5) Equipment or systems incorporating such computers; 

(d) Digital computers with one or more of the following characteristics: 

(1) Floating point operations are implemented by hardware or microprogram control (firmware); 

(2) The computer is equipped with peripherals (other than those free from control under sub-entry (h) 
below); 

(3) The computer is equipped with cathode-ray tube or other displays (other than those free from control 
under sub-entry (h) below), as follows: 

(i) Used to display alphanumeric, graphic and/or similar data or information; or 
(ii) With light gun or other graphic input devices; 

(e) Other digital computers operated by one or more common control units and capable of all of the following: 

(1) Accepting, storing, processing and producing an output in numerical or alphabetical form; 

(2) Storing in fixed or alterable (writable) storage devices more than 512 numerical and/or alphabetical 
characters or having an internal fixed or alterable memory of more than 2,048 bits; 

(3) Performing a stored sequence of operations that are modifiable by means (including replacement of 
fixed storage devices) other than a physical change in wuring or interconnections; and 


* Report computers and peripherals in "number.” 

9 Foreign policy export controls apply only to computer equipment destined for government consignees in the Republic of South Africa 
and Namibia, excluding those described under 1565A Note 7 in Supp. No. 1 to Part 385. 

3 Nuclear related controls are described in $ 399.2, Commodity Interpretation No. 1. 
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Entry No. 1565 (cont.) 

(4) Selecting a sequence from a plurality of stored operations based upon data or an internally computed 
result; 

(f) Computers capable of operating both analog and digital modes and related equipment, as follows: 

(1) Equipment whose analog portion meets the conditions of sub-entry (b) and whose digital portion 
meets the conditions of sub-entry (e) and which also provides facilities for processing in the digital 
section numeric data from the analog section and/or vice versa; 

(2) Equipment for interconnecting the analog and digital portions of computers as defined in sub-entry 
(f)(1); and 

(3) Digital or analog computers containing interconnecting equipment as defined in sub-entry (f)(2); 

(g) Related equipment for the above (including that also described in entry Nos. 1572 and 1588), designed or 
modified as described in sub-entries (a) or (c), <>., specialized parts, components, peripherals, displays, 
sub-assemblies, accessories, and spare parts; and 

(h) Other related equipment for the above (including that also described in entry Nos. 1572 and 1588), i.e., 
specialized parts, components, peripherals, displays, sub-assemblies, accessories, and spare parts. 

This sub-entry (h) does not control the following digital computer peripherals or displays unless they^ 
are controlled by sub-entry (g). However, this does not remove from control interface or control units 
for the following or any of the following entries which incorporate equipment otherwise controlled 
by this entry No. 1565 or which are also described in entry Nos. 1572 and 1588: 

(1) Peripherals, as follows: 

(i) Punched card readers capable of operating at a speed not exceeding 2,000 cards per minute 
and punched card punches; 

(ii) Paper tape readers capable of operating at a speed not exceeding 2,000 characters per second 
and paper tape punches; 

(iii) Manually operated keyboards including teletype input devices; and 

(iv) Non-impact printers capable of operating at a speed not exceeding 2,500 characters per min¬ 
ute, impact line printers and impact character printers; 

(2) Displays, as follows: 

(i) Cathode-ray tube displays for which circuitry and character-generation devices external to 
the tube limit displays to alphanumeric characters in fixed formats or to graphs composed 
only of the same basic elements as used for alphanumeric character composition (limited 
to graphic displays for which the sequence of symbols and basic elements of symbols are 
fixed by the format and character generators in the unit and cannot be generated arbitrarily 
by the computer); 

(ii) With light gun or other graphic input devices which are parts of the above cathode-ray 
tube displays; 

(iii) Cathode-ray tube displays (excluding those displays which use cathode-ray tubes controlled 
by entry No. 1541) which are part of industrial or medical equipment and which are not 
specially designed for computer use; 

(iv) Non-coherent visible-spectrum light-emitting diode displays not controlled by entry No. 1544; 

(v) Nixie-type tube displays; and 
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Entry No. 1565 (cont.) 


(vi) Other displays for which circuitry and character-generation devices external to the display 
device (panels, tubes, etc.) and the construction of the display device limit displays to alpha¬ 
numeric characters in fixed formats or to graphs composed only of the same basic elements 
as used for alphanumeric character composition (limited to graphic displays for which the 
sequence of symbols and basic elements of symbols are fixed by the format and character 
generators in the unit and by the display device and cannot be generated arbitrarily by a 
computer or other control device). This subparagraph does not remove from control displays 
or display devices having circuitry or non-mechanical character-generation devices integral 
with the display device, or having any of the following characteristics: 

(a) An area of 1,200 sq. cm. or less and a minimum character height of less than 8 mm; 

(b) An area greater than 1,200 sq. cm. and a minimum character height of less than 20 
mm; or 

(c) A capability of displaying more than 3 levels (off, intermediate and full on); and 
(vii) Specialized parts, components, sub-assemblies, accessories, and spare parts for the above. 

(Specify by name and model number. Also see § 376.10.) 

53651) Equipment, n.e.s., containing or incorporat- M.|| PQSWYZ || — || CD || 1 

ing an array transform processor (for example, jj and 

nuclear magnetic reasonance analyzers, biomedical || Afghanistan jj 

analyzers, X-ray scanner/analyzers, simulator 

systems, auto visual inspection systems, vibration and noise analyzers, and nuclear particle/emission analyzers). 
(Array transform processors and parts therefor, when exported alone or as spares or replacements are con¬ 
trolled by entry No. 1565.) 

1568A Equipment as follows: ||.• || PQSTVWYZ || 1,000 || — ]| — 

(a) All classes of devices, regardless of other characteristics, identified in sub-entries MG j| 1 

(b)t (c), (d), (e), (f), (g), (j), and (k) below, which are designed to operate 

below — 55°C or above -f 125°C; 

(b) Synchros and resolvers (and special instruments rated to have the same charac- MG || % 1,4* 

ter is tics as synchros and resolvers in (1) and (2) below, such as Mierosyns, Syn- 

chro-Tels and Inductosyns), possessing any of the following characteristics: 

(1) A rated electrical error of 7 minutes of arc or less or of 0.2 percent or less of maximum output 
voltage; 

(2) A rated dynamic accuracy for receiver types of 1° or less, except that for units of size 30 (3 inches 
(76.2 mm) in diameter) or larger a rated dynamic accuracy of less than 1*; 

(3) Multi-speed from single shaft types; or 

(4) Designed for gimbal mounting; 

(c) Amplifiers, electronic or magnetic, specially designed for use w f ith resolvers, the EE || 1 

following: 

(1) Isolation types having a variation of gain constant (linearity of gain) of 0.2 percent or better; 

(2) Summing types having a variation of gain constant (linearity of gain) or an accuracy of summation 
of 0.2 percent or better; or 

(3) Employing solid state Hall effect; 


i 


* Report instrument* and equipment in “number. ** 

p s The ^countrie* to which commodities in thia entry are controlled for nuclear reasons are those not listed in Supp. No. 2 or Supp. No. 8 to 
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Entry No. 1568 (cont.) 

(d) Induction potentiometers (including: function generators and linear synchros), MG || 1|4‘ 

linear and non-linear, possessing any of the following characteristics: 

(1) A rated conformity of 0.25 percent or less, or of 13 minutes of arc or less; 

(2) Employing solid state Hall effect; or 

(3) Designed for gimbal mounting; 

(e) Induction rate (tachometer) generators, synchronous and asynchronous, as follows: MG || I 

(1) Employing solid state Hall effect; 

(2) With a housing diameter of 2 inches (50.8 mm) and smaller and a length (without shaft ends) of 4 
inches (101.6 mm) and smaller or with a diameter-to-Iength ratio greater than 2:1, having one or 
more of the following characteristics: 

(i) With a rated linearity of 0.1 percent or less; or 

(ii) All temperature-compensated or temperature-corrected types; 

(f) Servo-motors (gear-head or plain) as follows; MG j! 1, 4’ 

(1) Designed to operate from power sources of more than 300 Hz, except those designed to operate from 
power sources of over -too Hz up to and not exceeding 4 00 Hz with a temperature range of from 
— 55°C to +U5°C; 

(2) Designed to have a torque-to-inertia ratio of 50,000 radians per second - or greater; 

(3) Incorporating special features to secure internal damping; or 

(4) Employing solid state Hall effect; 


(g) Precision potentiometers, except potentiometers using only switched elements (for MG 1,4’ 

the purpose of this sub-entry, a precision potentiometer means one having a rated 
conformity better than 0.25 percent for a linear potentiometer; or 1 percent for a 
non-linear potentiometer), and special instruments rated to have the same char¬ 
acteristics as potentiometers in (1) and (2) below, such as Vernistats, as fol¬ 
lows: 

(1) Linear potentiometers having a constant resolution and a rated linearity of better than 0.05 percent 
absolute; 


(2) Non-linear potentiometers having a variable resolution and a rated conformity of: 

(i) 1 percent or less when the resolution is inferior to that obtained with a linear potentiometer of 
the same type and of the same track length; or 


(ii) 0.5 percent or less when the resolution is better than or equal to that obtained with a linear 
potentiometer of the same type and of the same track length; or 

(3) Designed for gimbal mounting; 


(h) Direct current and alternating current torquers, i.<\, torque motors specially de¬ 
signed for gyros and stabilized platforms; 

(i) Electro-optical devices designed to monitor relative rotation of remote surfaces; 

(j) Synchronous motors, as follows: 


MG | * 

MG | 1 

MG 1,4 * 


1 The countries* to which commodities in thia entry are’ controlled for nuclear reasons arc those not listed in Supp. No. 2 or Supp. No. 3 

to l'art 373. 
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Entry No. 1568 (cont.) 

(1) Of size 20 (2 in. (50.8 mm) in diameter) and smaller and having synchronous speeds in excess of 
3,600 rpm; 

(2) Designed to operate from power sources of more than 400 Hz; 

(k) Analog-to-digital and digital-to-analog converters other than digital voltmeters or EE || 1, * 

counters (see entry No. 1529), as follows: 

(1) Electrical input type analog-to-digital converters having any of the following characteristics: 

(i) A peak conversion rate in excess of 200,000 complete conversions per second; 

(ii) An accuracy in excess of 1 part in more than 10,000 of full scale; or 

(iii) A figure of merit of 1 X 10* or more (derived from the number of complete conversions per 
second divided by the accuracy); 

(2) Electrical input type digital-to-analog converters having any of the following characteristics: 

(i) A setting time (the time required for the output to come within one half bit of the final value 
when switching between any two levels of the converters) of less than 5 microseconds for 
voltage input devices and less than 500 nanoseconds for current input devices; 

(ii) An accuracy in excess of 1 part in more than 10,000 of full scale; 

(iii) A figure of merit of 1 X 10* or more (the figure of merit is derived as in (l)(iii) above); 

(3) Solid-state synchro-to-digital or digital-to-8ynchro converters and resol vcr-to-digital or digital- 
to-resolver converters (including multipole resolvers) having a resolution of better than ±, 1 part 
in 5,000 per full synchro revolution for single speed synchro systems or ± 1 part in 40,000 for dual 
speed systems; 

(4) Mechanical input types (including but not limited to shaft-position encoders and linear displacement 
encoders, but excluding complex servo-follower systems), as follows: 

(i) Rotary types having an accuracy of better than ± 1 part in 40,000 of full scale; or 
(ii) Linear displacement types having a resolution better than ± 5 micrometers; 

(l) Semi-conductor Hall field probes, as follows: EE || 1 

(1) Made of indium-arsenide-phosphide (In As P); 

(2) Coated with ceramic or ferritic materials (e.$r. t special field probes such as tangential field probes, 
multipliers, modulators, recorder probes, etc.); or 

(3) With an open circuit sensitivity greater than 0.12 - Volts -\ 

\Amperes X kilogauss/ 

(Open circuit sensitivity is the slope of a straight line that passes through the point of origin and 
through the point V,.; i, at B = B„ in the characteristic is defined as the open circuit sensitivity. 

V» = Hall voltage, open circuit; 

ii = Control current; 

B a = Rated value of applied magnetic 
control field); and 

<m) Specially designed parts, components, sub-assemblies, and test equipment (includ- EE, MG * [| 1*4* 

ing adapters, couplers, etc.) for the above. 

(Specifiy by name and type or model number.) 


' The enuntrie* to which commodities in this entry arc controlled for nuclear rea*on»i are theme not listed in Supp. No. 2 or Supp. No. 8 
to Part 373. 

* Proeet-sing code for thi* tub-entry is the ?am« as that of the equipment for which the parts, etc., are designed. 
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45<>8H Now covered b> rnlry No. 1529(e)* 

5308D' Equipment, as follows: ||-[| PQSWYZ* || — 8 || MG |f 1 

nn<l 

|| Af^hattiKtun || 

(a) Synchronous motors of any rating having any of the following characteristics: 

(1) Synchronous speeds in excess of 3,000 rpm, 

(2) Designed to operate between —55°C and —10° C, or between -f55°C and -fl25°C, 

(3) Of size 11 (1.1 inches in diameter) or smaller, or 

(4) Larger than size 20 (2 inches in diameter) having synchronous speeds in excess of 3,600 rpm; 

(b) Servo control units, linear induction potentiometers, induction rate generators, synchros, and resolvers; 
and instruments which perform functions similar to synchros or resolvers with a rated electrical error of 
greater than 7 minutes of arc, or between 0.2 percent and 0.5 percent of maximum output voltage; 

(c) 'Induction potentiometers (including function generators and linear synchros), linear and nonlinear, of 
size 11 (1.1 inches in diameter ) or smaller, or having a rated conformity between 0.25 percent and 0.5 
percent, or of more than 13 minutes to 18 minutes; 

(d) Induction rate (tachometer) generators, synchronous and asynchronous, of size II (1.1 inches in diameter) 
or smaller, or with a housing diameter of 2 inches and smaller and a length (without shaft-ends) of 4 
inches and smaller, or with a diameter-to-length ratio greater than two to one, having a rated linear¬ 
ity between 0.1 percent and 0J> percent; and 

(e) Parts and accessories therefor. 

(Specify by name and model number.) 


1S69B Inverters, converters, frequency changers, ||_ 

and generators having a multiphase electrical 
power output within the range of 600 to 2,000 hertz. 

-—II 

ii 

IMJSTVWYZ 
and (Uinada 

ii 

H 

0 l| 

EE 

ii 

4 

1570.4 Thermoelectric materials and devices, as []_ 

follows: 

—it 

PQSTVVrVZ 

(I 

2.'0 |I 

EE 

a 

— 


(a) Thermoelectric materials with a maximum product of the figure of merit (Z) and the temper- l, 4* 

ature (T in °K) in excess of 0.75; 

(b) Junctions and combinations of junctions using any of the materials in (a) above; 1 

(c) Heat absorbing and /or electrical power generating devices containing any of the junctions in 1 

(b) above; 

(d) Other power generating devices which generate In excess of 10 watts per pound or of 500 1,4* 

watts per cubic foot of the device’s basic thermoelectric components; and 

(e) Specialized parts, components, and sub-assemblies for the above devices. 1,4* 

(The figure of merit (Z) equals Seebeck coefficient squared divided by the product of electrical 
resistivity and thermal conductivity. The weight and cubic measurements in (d) above are not 
intended to encompass the complete device but to include only the thermoelectric elements and as¬ 
sembly and the components for pumping calories. Other components, such as heating and 'or cool¬ 
ing sources or containers, device frames or stands and control equipment are not to be included in 
the calculations.) (See also entry No. 1205 sub-entry (c).) 

(Specify by name and model number.) 


' ^ validated license also is required for export to the Republic of South Africa and Namibia if intended for delivery to or for use by or 

* L! n *! tary or entitle* in these destinations or for use in servicing equipment owned, controlled, or used by or for these entities. See 

1 3 ^(c) (11) and 1 885.4(a). 

•' Tk $ value limit for Country Croup Q is $100. 

1 ne countries to which commodities in this entry are controlled for nuclear reasons are those not listed in Supp. No. 2 or Supp. No. 8 
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1571A Magnetometers having or capable of hav- 

ii. 

|| PQSTVWYZ | 

|| 300 | 

| MG || l 


ing a sensitivity better than ±1.0 gamma (±10 6 
oersteds), and specially designed parts therefor. (Sensitivity is defined as the visually recognized minimum sinu¬ 
soidal signal in the frequency range of 0.025 Hz to 1.5 Hz when signal-to-noise ratio is higher than 1. Specially 
designed parts therefor is intended to include active rotational compensation as opposed to static compensation 
methods, and any form of dynamic signal processing or gradient compensation provided as part of, or designed 
for use with, magnetometers included in this entry.) 


1572A Recording and/or reproducing equipment, as ||-.. 1 || PQSTVWYZ || 1,000 || EE || 1 

follows (For equipment which may be exported in 
conjunction with computer shipments, see entry No. 1565.): 

(a) Using magnetic techniques, except: 

(«) Those specifically designed for voice or music; 

(ii) Those specifically designed to use magnetic canl, tag , label or bank check recording media with a 
magnetic surface area not exceeding 10 sq. in. (65 sq. cm.); or 


(iii) Digital recording and reproducing equipment operating serially with a packing density not exceeding 
800 bits per inch per track specially designed for use with, and incorporated in, typewriter systems 
used for preparing , correcting and/or composing text; 


(b) Using electron beam(s) operating in a vacuum, and/or laser-produced light beams (see also entry No. 
1522) that produce patterns or images directly on the recording surface, and specialized equipment for 
image development, except equipment specifically designed for television recording and/or reproducing 
on discs; 


(c) Graphic instruments capable of continuous direct recording of sinusoidal' waves at frequencies exceeding 
20 kHz; and 

(d) Specialized parts and components for the above and recording media used in equipment covered by sub¬ 
entries (a) and (b). (The term “recording media” is intended to include all types and forms of special¬ 
ized recording media used in such recording techniques, including but not limited to tapes, drums, discs 
and matrices.) 


(Specify by name and model number.) 


I376A Now covered by U.S# Department of State, Office of Munition* * Control. 

1579A Non covert'd by entry No. 6399. 

1381A Cathode-ray oscilloscopes, and specialized ||.* || PQSTVWYZ || 1,000 || EE || 1,4* 

parts therefor including associated plug-in units, 

external amplifiers, and pre-amplifiers and sampling devices, having any of the following characteristics: 

(a) An amplifier bandwidth greater than 100 MHz (defined as the band of frequencies over which the 
deflection on the cathode-ray tube does not fall below 70.7 percent of that at maximum point measured 
with a constant input voltage to the amplifier); 

(b) Containing or designed for use with cathode-ray tubes covered by entry No. 1541(b) or (c); 

(c) Ruggedized to meet a military specification; 

(d) Rated for operation over an ambient temperature range of from below — 25°C to above +55°C; 


1 Report equipment in “number.** 
s Report oscilloscope* in “number." 

* The countries to which commodities In this entry are controlled for nuclear reasons are those not listed in Supp. No. 2 or Supp. No. 8 to 
Part 373. 
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Entry No. 1584 (cont.) 

(e) Using sampling techniques for the analysis of recurring phenomena which increase the effective band¬ 
width of an oscilloscope or time domain reflectometer to a frequency greater than 1,000 MHz; or 

(f) Digital .oscilloscopes with sequential sampling of the input signal at an interval of less than 50 nano¬ 
seconds. 

(Specify by name and model number.) 

4584B Now covered by «*ub-cntry Nos. 1541(c) and 1584(a)(2). 

I585A Photographic equipment, as follows: [|- 1 |I PQSTWTYZ [| 500' |f MG [[ — 

(a) High speed cinema recording cameras and equipment, and specially designed parts and 1 

accessories therefor, as follows: 

(1) Cameras in which the film is continuously advanced throughout the recording period, and which are 
capable of recording at framing rates exceeding 13,150 frames per second, using any camera and film 
combination from the standard 8 mm to 90 mm size inclusive; and 

(2) Special optical or electronic devices which supplement, replace, or are interchangeable with standard 
camera components for the purpose of increasing the number of frames per second; 

(b) High speed cameras, and specially designed parts and accessories therefor, in which the 1,4 

film does not move, and which are capable of recording at rates exceeding 1,000,000 frames 

per second for the full framing height of standard 35mm wide photographic film, or at 
proportionately higher rates for lesser frame heights, or at proportionately lower rates 
for greater frame heights; 

(c) Cameras incorporating electron tubes covered by entry No. 1555(a); 1,4 

(d) Streak cameras having writing speeds of 10 mm/microsecond and above, and specially 1,4 

designed parts and accessories therefor; 

(e) Camera shutters with speeds of 50 nanoseconds or less per operation, and specialized parts 1,4 

and accessories therefor; 

(f) Film, as follows: — 

(1) Having an intensity dynamic range of 1,000,000:1 or more; or 1,4 

(2) Having a speed of ASA 10,000 (or its equivalent) or better; 1, 4 

(3) Color film having a spectral sensitivity extending beyond 7,200 Angstroms or below 1, 5 

2,000 Angstroms; and 

(g) High speed plates having an intensity dynamic range of 1,000,000:1 or more. 1,4 

1585H Photographic equipment, as follows: ||_ 1 || PQSTVAYYZ || 500* || MG [| — 

(a) Streak cameras capable of recording events which are initiated by, or synchronized with 1,4 

the camera mechanism (i.e., discontinuous access type), having a design capability for 
writing speeds of 8 mm per microsecond and above and a time resolution of 100 nanosec¬ 
onds or less, and parts and accessories, n.e.s.; 


• Report cameras in “number'* and film in "sq. ft." 

‘ l '^ r . “ub-item (f)(3) of this entry. General License GLV applies only to export* to Australia. Belgium, Denmark. France, the Federal 
lu'public of Germany (mchnlhur West Berlin), Greece. Iceland. Italy. Japan. Luxembourg, the Netherlands, New Zealand, Norway. Portu- 
and the United Kingdom 

lor sub-item (e) of th»» entry. Genera! Licence GLV appffe* only to e x port s to Australfn. Belgium. Denmark. Fiance, the Federal 
Kepublir of Germany (Including West Berlin), Greece. Iceland, Italy. Japan, Luxembourg, the Netherlands, New Zealand, Norway. Portu¬ 
gal. Turkey and the United Kingdom. 
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Entry No. 4585 (cont.) 

(b) Aerial camera film, black and white, sensitized and unexposed, having spectral sensitivities 1 

at wavelengths greater than 7,500 Angstroms or at wavelengths less than 2,000 Angstroms; 

(c) Aerial camera film, sensitized and unexposed, having resolving powers (using a Test-Ob- 1 

ject Contrast of 1,000:1) of 200 line pairs mm or more or with a base thickness before 
coating of 0.0025 inch or less; 

(d) Continuous tone aerial duplicating film, sensitized and unexposed, having resolving powers 1 

(using a Test-Object Contrast of 1,000:1) of 300 line pairs/mm or more; and 

(e) Instrumentation and/or recording film, sensitized and unexposed, having photo-recording 1*5 

sensitivities (as based on the reciprocal of the tungsten exposure in meter-candle-seconds 

at an exposure time of 0.0001 second) of 125 or more and resolving power (using a Test- 
Object Contrast of 1,000:1) of 55 line pairs/mm or more and with a base thickness before 
coating of 0.004 inch or less and capable of being processed in solutions with alkalinities of 
pH 10 or above at temperatures greater than 85°F. 


5585D ' Photographic equipment, as follows: 


PQSWYZ 1 
and 

Afghanistan 


— * II MC || — 


(a) Other high-speed continuous writing, rotating drum cameras capable of recording at rates 4 

in excess of 2,000 frames per second, and parts and accessories, n.e.s.; and 

(b) Other 16 mm high-speed motion picture cameras capable of recording at rates in excess of 1 

2,000 frames per second, and parts and accessories, n.e.s. 

1586A Acoustic wave devices and specialized parts ||_|| PQSTVWYZ || 500 || EE || 1 

therefor, as follows: 

(a) Surface acoustic wave and surface skimming acoustic wave devices (?.e., signal processing devices 
employing elastic waves in materials, including but not limited to, lithium niobate, lithium tantalate, 
bismuth germanium oxide, silicon, quartz, yttrium garnet, aluminum oxide and magnesium aluminum 
oxide) which permit direct processing of signals, including but not limited to, amplifiers, correlators 
(fixed, programmable and memory), oscillators, bandpass filters (transversal and resonator), multi¬ 
plexers, dispersive expansion and compression filters, delay lines (fixed and tapped) and non-linear 
devices, having any of the following characteristics: 

(1) A carrier frequency of greater than 400 MHz; 

(2) A carrier frequency of 400 HMz or less, except those specially designed for home electronics and 
entertainment type appliactions, having any of the following characteristics: 

(i) A side-lobe rejection of greater than 45 dB; 

(ii) A product of the maximum delay time and the bandwidth (time in microseconds and band¬ 
width in MHz) greater than 100; 

(iii) A dispersive delay of greater than 10 microseconds; 

(iv) An insertion loss of less than 10 dB; 


' A validated licence also is required fur export to the Republic of South Africa and Namibia if intended for delivery to or for use by or 
for military or potice entities in the»e destinations or for use in servicing equipment owned, controlled or used by or for these entities. See 
S3 371.2(0(11) and 3*6.4(a>. 
a Report cameras in ’•number" and film in "sq. ft." 

•The GLV $ value limit for Country Group Q is $100. 
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Commodity UrwriptUn 


Rrquirrtl 

T4V 

* 


Entry No. 158(5 (eont.) 

(b) Bulk (volume) acoustic wave devices (i.e^ signal processing devices employing elastic waves in the 
various materials described in sub-entry (a) above) which permit direct processing of signals at 
frequencies over I GHz, including but not limited to, fixed delay lines, non-lmear and pulse compression 
devices. 

(Specify by name and model number.) 

I587A Quartz crystals and assemblies thereof in ||-1| PQSTVW YZ |i 500 [[ EE || I 

any stage of fabrication (#>., worked, semi¬ 
finished or mounted), except optical grade qtiartz crystals , as follows: 

(a) For use as filter elements, and having either of the following characteristics: 

(if Designed for operation over a temperature range wider than 125°C; or 

(2) Crystals or assemblies of crystals which use the trapped energy phenomenon (#>., those which have 
more than one series or parallel resonance on a single quartz element); 

(b) For use as oscillator elements specially designed for temperatu re-con trolled crystal ovens and or for 
TCXOs covered by sub-entry (c) below, and having an average aging rate of ± 1 X 10" per day or 
better (less) (Aging rate shall be measured over a longer period at a constant temperature of -f 60°C or 
higher which vary only by ±2°C.); 

(c) Temperature-compensated crystal oscillators (TCXO) having either of the following characteristics: 

(1) A stability with respect to temperature of better than ^.0.00015 percent over their operating temper¬ 
ature range; or 

(2) An operating temperature range wider than 120*0. 

(Specify by name, type number, and characteristics.) 

1388A Materials composed of crystals having No. JJ. PQSTVWYZ 500 || — [| 1 

spinel, hexagonal, orthorhombic or garnet crystal 

structures; thin film devices; assemblies of the foregoing; and devices containing them, as follows (for equip¬ 
ment which may be exported in conjunction with computer shipments, see entry No. 15G5): 

(a) Monocrystals of ferrites and garnets, synthetic only; MG 

(b) Single aperture forms possessing any of the following characteristics: EE 

(1) Switching speed of 0.3 microsecond or faster at the minimum field strength required for switching 
at 104°F (40°C); or 

(2) A maximum dimension less than 30 mils (0.76 mm); EE 

(c) Multi-aperture forms with fewer than 10 apertures possessing any of the following characteristics: 

(1) Switching speed of 1 microsecond or faster at the minimum field strength required for switching at 
104 a F (40°C); or 

(2) A maximum dimension less than 100 mils (2.54 mm); 

(d) Multi-aperture forms having 10 or more apertures; EE 

<e) Thin film (including plated wire and plated rods) memory storage or switching 

devices; EE 

(f) 'Magnetic ferrite materials having square loop characteristics, suitable for opera¬ 
tions above 1 GHz and having all of the following characteristics: 
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Entry No. 1588 (cont.) 


(1) A saturation magnetization of greater than 0.3 tesla (3,000 gauss); 

(21 A dielectric loss tangent of Jess than 0.001 measured at a frequency of 1 GHz or greater; 

(3) A ratio of the remanent magnetization <B,) to the saturation magnetization (4*51.) equal to or 
greater than 0.7, and 

(g) Rod forms possessing either of the following characteristics: EE 

(1) Switching speed of 0.3 microsecond or faster at the minimum field strength required for switching 
at 104°F (40°C); or 

(2) A minimum dimension less than 10 mils (0.254 mm). 

(Specify by name and characteristics.) 

458911 Nov* covered by entry No* 1331. 

439011 Multispectral image processing systems or ||_ 1 || PQSTVWYZ || 100 || MG || 1,4 

digital image display enhancement equipment 

which provide or accept signals of sufficient composite information that when connected to an optical display 
device will have all of the following capabilities: 

(a) Image construction of at least 60 Raster lines ( Le 60x60 resolvable elements, 60x60 resolution cells or 
Pixels, or 60x60 images); 

(b) Each image element is capable of being displayed in at least 16 different shades of color or gray; and 

(c) The system has conversion and synchronization circuitry suitable for driving a TV monitor, storage dis¬ 
play, graphic memory, memory refreshment, or other type of optical display devices; and 

(d) Parts, components, and assemblies therefor. 


4392B Equipment for measuring pressures to 100 ||_ 

.i 

l*QSTVWYZ || 

0 

II 

MG 

ii 

1,4* 

Torr or less having corrosion-resistant sensing ele- 








incuts of nickel, nickel alloys, phosphor bronze, stainless steel, or aluminum. 






1593A Gravity meters (gravimeters), and spe- ||_ 

. ii 

PQSTVWYZ i; 

500 

11 

MG 

ii 

1 

cialized parts therefor, designed or modified for 








airborne or marine use. 








53951) * Other gravity meters (gravimeters) and |_ 

.'i 

PQSWYZ* || 

__« 

11 

MG 

ii 

1 

parts and accessories therefor. 

ii 

iind 







ii 

Afghanistan || 






55961) 1 * Capacitance strain gages designed for |'_ 

.'i 

PQSWYZ" |! 

_ 4 

1! 

MG 

ii 

1 

operation at temperatures of + 600°F and over; 

'i 

and || 






and parts and accessories therefor. 

ii 

Afghanistan || 






4397B" Voice print identification and analysis ... 

-—Ml 

PQSTVWYZ 5 || 

0 

II 

EE 

ii 

5 


equipment; and parts, n.e.s. (See § 376.14.) (Spec¬ 
ify by name and type number.) 


’ Report in^tiuments and equipment in “number.” 

-The countiies to which commodities in this entry are controlled for nuclear reasons are those not listed in Supp. No. 2 or Supp. No. 3 to 
Part 373. 

A validated license alum is required for export to the Republic of South Africa and Namibia if intended for delivery to or for u*e by or 
for military or police entities in these destinations or for use in servicing equipment owned, controlled, or used by or for these entities. See 

I 371.2(c) (11) and | 385.4(a). 

^ The GLV $ value limit for Country Group Q Is $100. 

' A validated license i* not r quired for export of these commodities to Australia, Belgium. Denmark, France, the Federal Republic of 

Germany (including West Berlin), Greece, Iceland, Italy, Japan, Luxembourg, the Netherlands. New Zealand. Norway. Portugal. Turkey 
and the United Kingdom. 
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CCMi* 


Groups 5—6 
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F*|»orl I ontrol I onmioditjr Number 

anti 

Commoilih Description 


I nil 


ViMimI 

lJrcnite 

Rrijuirrd 


glv s 

Valur Limits 
TAV 


Prormine 

Code 


i 


Rraten for 
(.ontrol 


559711 ' Polygraphs (except biomedical recorders ||_ 2 1| TQSTVW VZ' ] | 0 || EE || 5 

designed for use in medical facilities for monitor¬ 
ing biological and neurophysical responses); fingerprint equipment and analyzers; fingerprint and identifica¬ 
tion cameras and equipment; automated fingerprint and identification retrieval systems (whether or not com¬ 
puterized); psychological testing machines; infrared and ultraviolet film and plates and other photo anodized 
plates, sensitized and unexposed; and specially designed parts and accessories, n.e.s. 

6598E Geophysical and mineral prospecting instru- _|| SZ, Afghanistan || — || MG |» 3 

ments; and other instruments and equipment spe- || ami ihc 

cially designed or modified for the examination or jj USSR * 

testing of equipment utilized in the exploration 

for, or production of, petroleum or natural gas; and specially designed parts and accessories therefor. (See 
$ 399.2, Interpretation 30 for illustrative list of commodities included in this entry.) 

9399G 4 Other electronic and precision instru- || _ || SZ ‘ 1 || — || EE || 3 

ments, including photographic equipment and film, 
n.e.s,; and parts and accessories, n.e.s. 

75991 Exposed and developed microfilm reproduc- Ij _|| None || — || MG || — 

ing ii> whole or in part, the content of printed 

books, pamphlets, and miscellaneous publications including newspapers and periodicals, children’s picture and 
painting books, music books, sheet music, and calendars; motion picture film and sound track, exposed and 
developed, and advertising printed matter exclusively related thereto. 


GROUP 6—METALS, MINERALS, AND THEIR MANUFACTURES" 

1901 V Now covered b> entry No. 1371. 

190111 Aircraft landing mats __ |l Sq. ft. || PQSYVWYZ || 1,000 7 || MG || I 

2903.4 Specifically designed components and parts !_ \\ PQSTVWYZ f| 0 “ || MG || 1,3,5 

for ammunition, except cariridge cases, powder 

bags, bullets, jackets, cores , shells, projectiles, boosters, /uses and components, primers, and other detonating 
devices and amynunition belting and linking machines . (Specify by name.) 

39014 Zirconium metal; alloys containing more || Lb. \\ PQSTVU'YZ |i 500 || MG j| 1,4 

than 50 percent zirconium by weight; com- 

ponnds in which the ratio of hafnium content to zirconium content is less than one part to five hundred parts by 
weight; manufactures wholly thereof; and waste and scrap; except zirconium metal and alloy in shipynents 
of 5 kilograms or less; and zirconiutn in the form of foil or strip having a thickness not exceeding 0.025 twm 
(0.00005 in.) and specially fabricated and intended for use in photo flash bulbs, in shipments of 200 kilograms 

or less . 

3905A Nickel powder and porous nickel metal, as || Lb. j| PQSTV.WYZ | 100 || MG (I 1,4 

follows; 

(a) Powder with a nickel content of 99 percent or more, and a particle size of less than 100 micrometers; and 


A validated license i* required for export of these eommoditi •* to Australia. Delirium. Denmark. France, the Federal Republic of 

• ermany I including' West Berlin I, Greece, Iceland, Italy. Japan, Luxembourg, tho Netherlands, New Zealand. Norway. Portugal, Turkey 
fcnd the United Kingdom. 

• Report instruments and equipment in “number.** 
t Including Kstonin. Latvia, and Lithuania. 

, ‘ A validated license also is required for export to the Republic of South Africa and Namibia if intended fur delivery to or for use by or 
‘•r military or police entities in these destination* or for use In smkinif equipment owned. contra led. or used by or for these entities. See 

• - 9 L 2 <cl (111 and J 

A validated license is also required for export or reexport to the U.S.S.R. if the exporter knows or has reason to know the commodity 

■ for any use directly In preparation for. in conduct of. in support of, or visually identified with the 19M) Summer Olympic Ganns sched¬ 
ul'd to commence in Moscow on July 19, 1980. Then* commodities are subject to controls un lei the authority of the foreign policy provision* 
‘untamed in sertiott ij of the Export Administration Art of 1979. This commodity control list entry as well us the other entries in this 

’o.up Hre^snlijeet to control* on the basis of the above criteria. 

^ : I70.!W for commodities which require export authorization from other U.S. Govern mint Departments and Agencies. 

. ri * value limit for Country Group Q i» S500. 

i i S? V * v »lue limit for the following countries is $500; Australia, Belgium, Denmark, France, the Federal Republic of Germany (in- 

■ "iinit West Berlin), Greece. Iceland, Italy. Japan, Luxembourg, the Nether.ands, New Zealand. Norway, Portugal. Turkey and tl>e 

u »»'ted kingdom. 
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Entry N T o. 3605 (cont.) 


(b) Porous metal material with a mean pore size of 25 micrometers or less, and a nickel purity content of 
00 percent or more, except single porous nickel metal sheets not exceeding 930 m* (1JM square inches) 
in size, intended for use in batferics for civil applications. (Sub-entry (b) above refers to porous nickel 
metal manufactured from nickel powder defined in sub-entry (a) above which has been compacted and 
sintered to form a metal material with fine pores interconnected throughout the structure.) 

3607A Lithium, as follows: || Lb. || iM^sTVWYZ || 100 || MG || 1,4 

(a) Metal; 

(b) Hydrides, in which lithium, whether normal, depleted, or enriched in the 6 isotope is compounded with 
hydrogen or its isotopes; or 

(c) Alloys containing 50 percent or more of lithium either normal or depleted in the 6 isotope, or contain¬ 
ing any quantity of lithium enriched in the 6 isotope; and 

(d) Any other material containing lithium enriched in the 6 isotope, including compounds, mixtures, and 

concentrates; except shipments of any of the following , provided that none contains lithium enriched in 

the 6 isotope: 

(1) 1 kilogram or less of metal or of metal contained in an alloy; 

(2) 10 kilograms or less of hydrides; 

(3) 50 kilograms or less of lithium deuteride; and except shipments of lithium enriched in the 6 isotope 
incorporated in thermoluminescent dosimeters. 

4607K Lithium, as follows: ||.|| PQSTVWYZ || 100 || MG || 4 

(a) Alloys containing any quantity of lithium enriched in the 7 isotope; 

(b) Any other material containing lithium enriched in the 7 isotope, including compounds, mixtures, and 
concentrates in quantities greater than 10 kg, except lithium enriched jn the 7 isotope incorporated in 
thermoluminescent dosimeters. 

Previous 3608A now covered by entry No. 3604. 

3608A Hafnium as follows: metal, and alloys and || Lb. || PQSTVWYZ || 230 || MG || 1,4 

compounds of hafnium containing more than 60 

percent hafnium by weight, and manufactures thereof, except shipments of the above having a hafnium con- 
tent of 1 kilogram or less. 

3600A Beryllium, as follows: metal, alloys con- || Lb. || PQSTVVfYZ || 300 || MG || 1,4 

taining more than 50 percent of beryllium by 

weight, compounds containing beryllium, manufactures thereof, and waste and scrap, except metal windows 
for X-ray machines; oxide shapes in fabricated or semi-fabricated forms specially designed for electronic 
component fmrts or as substrates for electronic circuits; shipments of 500 grams or less of beryllium having 
a purity of 99 percent or less , or 100 grams or less of beryllium having a purity of greater than 99 percent , 
provided shipments exclude single crystals; and shipments of 5 kilograms or less of beryllium contained in 
compounds with a purity of less than 99 percent. 

361 I A Now covered b» entry No. 3605. 

3612 \ Now covered by entry No. 3600. 

2616A Gilding metal clad steel, munitions mate- || Lb. || PQSTVWYZ || 500 || MG || 1 

rials. 
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1631A Magnetic metals of all types and of what- || Lb. || PQSTVWYZ || 500 || MG || 1 

ever form, possessing one or more of the follow¬ 
ing characteristics: 


(a) Grain oriented sheet or strip of a thickness of 0.004 inch (0.1 mm) or less; 

(b) Initial permeability: 120,000 gauss-oersteds (0.15 Henry/m) or over calculated at 0.0 y permeability 
or the equivalent; 

(c) Remanence 08.5 percent or over of maximum flux for materials having magnetic permeability; and 

(d) A composition capable of an energy product: 

(1) Exceeding 10 times 10" gauss-oersteds (80,000 joules/cu.m.); or 

(2) 4.85 times 10“ gauss-oersteds (38,600 joules/cu.m.) or greater and having a coercive force of 
1,800 oersteds (143,200 amperes/m) or greater. 

1635A Iron and steels, alloyed, containing 10 per- || Lb. || PQSTVVt YZ |. 1,000 || MG || 1 

cent or more molybdenum (but more than 5 per¬ 
cent molybdenum in any alloys containing more than 14 percent chromium), except products obtained by casting 
and having a carbon content of more than 1.5 percent. 

3635A Non covcrrd by entrv No. 3607. 

4635B Pressure tube, pipe, and fittings therefor, |, Lb. || PQSTVWYZ || 500 || MG || 1,4 

of 8 inches or more inside diameter, having a wall 
thickness of 8 percent or more of the inside diameter and made of: 

(a) Stainless steel, 

(b) Copper-nickel alloy, or 

(c) Other alloy steel containing 10 percent or more nickel and or chromium. 

3637A N«h covered by entry No. 3608. 

3638.4 Non covered by entry No. 6699. 

1648A Cobalt based alloys (i.e., containing a higher j| Lb. |) I^STV^ YZ 500 || MG || 1 

percentage by weight of cobalt than of any other 
element) as follows: 

(a) Containing 5 percent or more of tantalum; 

(b) Dispersion strengthened containing more than 1 percent of oxides of thorium, aluminum, yttrium, zir¬ 
conium or cerium; or 

(c) Containing 0.05 percent or more of scandium, yttrium, didymium, cerium, lanthanum, neodymium, or 

praseodymium. 

1649a Niobium (columbium), as follows: || Lb. || PQSTVWYZ | 500 || MG || 1 

(a) Niobium-based alloys containing 60 percent or more niobium or niobium-tantalum in combination; and 

(b) Scrap forms of the alloys covered by sub-entry (a) above. 
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1654A Non rovrrrd b* entry No. 6699. 


1658A Molybdenum alloys containing 97.5 percent || lb. || PQSTVWYZ || 500 || MG || I 

or more molybdenum, except wire. 

1661A Nickel based alloys (i.c., containing a higher || l.b. || PQSTVWYZ || 500 || MG || 1 

percentage by weight of nickel than of any other 
element), as follows: 

(a) With a combined content of aluminum and titanium greater than 11 percent; 

(b) Dispersion strengthened containing more than 1 percent of oxides of thorium, aluminum, yttrium, zir¬ 
conium, cerium, or lanthanum; or 

(c) Containing 0.05 percent or more of scandium, yttrium, didymium, cerium, lanthanum, neodymium, or 
praseodymium. 

1670A Tantalum and tantalum alloys, as follpws: || l.b. || PQSTVWYZ || 500 || MG || 1 

(a) Tantalum powder containing less than 200 p.p.m. of total metallic impurities, and sintered anodes made 
therefrom; and 


(b) Tantalum-based alloys containing 60 percent or more of tantalum, and scrap forms thereof. 

1671A Titanium-based alloys in crude and semi- || l.b. || PQSTVWYZ || 500 || MG || 1 

fabricated form, or as scrap, having the following 
nominal compositions: 

(a) 6 percent aluminum, 2 percent tin, 4 percent zirconium, 6 percent molybdenum and the balance titanium; 

(b) Other compositions containing 12 percent or more aluminum by weight. 

1673A Artificial graphite having an apparent rel- || lb. || PQSTVWYZ || 500 || MG || 1 

ative density of 1.90 or greater when compared 

with water at 60°F (15.50*0), except artificial graphite which hat* been impregnated or composited with in - 
organic materials for the purpose of improving only its electrical conductivity , its mechanical resistance or its 
mechanical friction properties; and electrical resistors , artificial toads for microwave applications, cable wave - 
guide terminations , brush stock, special joints for electrodes, boats and crucibles and high density graphite 
optical elements. 

46748 Specialized packings made of phosphor ||-1| PQSTVWYZ || 500 || MG || 4 

bronze mesh designed for use in vacuum distilla¬ 
tion towers, suitable for use in separating heavy from light water. 

4675B Cylindrical tubing, raw', semifabricated, or || _ || PQSTVWYZ || 0 || MG || 4 

finished forms, made of aluminum alloy (7000 || and Canada || 

series) or maraging steel or high-strength tita¬ 
nium alloys (e.g., Ti-6 Al-4 V, etc.) having the following characteristics: 

(a) Wall thickness of *6 inch, or less; 

(b) Diameter of 3 inches or more. 
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and 
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i 
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TAV 
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t.'udc 

llrjinn for 
Control 

f(i7(iii 

h»WS, 

Cylindrical rings, oi* single convolution l»cl- 
made of high-strength steels having all of 

ii -- 

I 1 r^vivw v/. 

ami f'aitiada 

» ii 

ii 

MG 

11 4 


l following characteristics: 

(a) Tensile strength of greater thiM» nr equal lo 150,000 psi; 

(h) Wall thickness nf 3 millimeters or less; 

(e) Diameter of *J inches or more. 

I(»77U Cylindrical discs, in raw, semi fabr icated, || | IM/S'I VW VZ II ' MG It l 

or finished form, having all of the following char- || aiMMiaiinila 

acteristics: 

(a) Having a to 2 inch peripheral lip; 

(h) Having a diameter of 3 inrhes or more; 

(e) Made of muraging steel or aluminum alloy (7000 series). 

I(»78B Corrosion-resistant sensing elements of |] H.kSTVWAZ 0 || MG [] 4' 

nickel, nickel alloys, phosphor bronze, stainless 

steel, or aluminum specially designed for use with equipment whieh measures pressures to 100 Terror less. 

5080B 5 Non military protective vests, helmets, leg || IM^STVU W. 0 | MG * 1 * * 5 

irons, shackles, handrail**, thumlnutfs, thumb- 
screws, and saps. 

(»(»•>• )G • * Other metals, minerals, and their manu* |j- - || s /* ' — I! ** 

I at tu res, n.c.s. 

01(01 I* 7—( IIKMK AIX MKIAIIOIDS. l>KTimi.K|JM 1*1(01)1 CI S 
AM) l(KLATKI) IWATKKIAtS 

1701A Lead azide nnd primary explosives or prim* ,] l.l». II | V\\ \ 7 . •'><><> |] ML I 

ing compositions (mixtures) containing azides 

and or azide compounds or complexes (for example, orthofluorophenyl azide, silver chloraztde, cuprammonium 
azide). 

1702 \ Hydraulic fluids which are or which con- IHd. IM^SiVWY/. •‘>00 MG j I 

tain as the principal ingredients petroleum 

(mineral) oils or .synthetic hydrocarbon oils and whieh have all of the following characteristics: 

(a) A pour point of — 30° F ( — 34 4 C) or lower; 

(b) A viscosity index of 75 or greater; and 
(e) Are thermally stable at +'ti&0"F (-* 343 # C). 

(See § 377.0(d) (fl) and § 377.0(e) (2) for special documentation requirements. Also see § 371.5(d) for special 
provisions regarding shipments under General License GLV.) 


The iHinutiit* Itt which cum n unlit h* tm> ctMitrulUd f*»r nurlmr reason* me thie-e ••»#! li*ted in Kupp. No. '£ or Supp. No. 3 t*» I'wrt 373 

A validated lievtiM' o* nof ret ini red fur export of these cnitupoditie-. to Ai«*tniliii. Ik’luinm. iLnntmk. Franc**. the- Federal Itcpuhlie of 
,; ' t ninny (including West lleilint, (irccee. Iceland, Italy, Japan, Luxembonijf. the Ncthci iamb, N< w Zealand, Norway. I'ortuKui, Turkey 
8inl ihe Fulled KihKitum, 

\ vnliilnti-tl l|t iMi-t iil-o 1- returned for export to tin Kcpuldi. »tf South Afrlcw and Namibia if Iniend'd for delivery to or for mo hy nr 

military u i police entities ii. Lhese destinations or for use in eerviefn* equipment owne<l. controlled. or used by or for these entities. See 

i I 2(0(11) nnd j 3X5.4U). 

A Mdhlnti d li.en-o b ;d*o rct|t<U*ed for export or ivexjmrl lo the u.S.S.K- if the exporter know-- or lm rea*an to know the commodity 
f*u liny u-e direct|y m preparation for. in enndurl of, in tuppurl of. or visually idrnlifW with the 1 D*U Summer Olympir « h«d- 

'd*d to commence in Moscow on July 11». Ijimo. Thc-e commodities are *uhject to controls tindei the authority of the fniviart poliey provision* 
‘• »uain..| in i.iion ii of the Kxport Administration Act of 11)79. Thi* rnmmodity control Unt entry a- well as the other cntrfe- in thin 
ni, niilijia'I to rontrob on the Imnb of the nlmve criteria. 

Aluminum powder, or atumtaiim-mtornerfum alloy powder, utomixed or spherical, wdth an average pnrtiele dinmc*t‘»r of lhu microns or lc*ix 
' v, *h n purity uf 1)7. •• percent or crenUu. and aluminum alloy platen, sheet*, and other wrought forms of Temper II alloy and all f«n>*3 alloy*, 
r,r, ')d “o’* temper form, require cxtairt authorization from the U.S. Depaitm**nt of Suite, Office of Munitions Control. See Supplement No. 2 

h< I'art 370. 

Set* 1 370.10 for cominotlitte* which rtstuire export authorisation frrom other U.JJ. Government DepaitmentK or Aiancib. 
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•170711 (a) Chemicals, as follows: || 

(1) Beta-diethylaminoethyl diphenylpropylace- 
tate hydrochloride, 

(2) 2-Chloro-lO-(3-dimethylaminopropyl) 
phenothiazine, 

(3) 2-Chlorophenothiazine, 

(4) . 2-Cyanoacctamide, 

(5) 2-Dicyclohexylcarbodiimide, 

(6) Diethylmethylphosphonite, 

(7) Dihydrodibenzazepine, 

(8) Dihydrodibcnzocycloheptene, 

(9) 10, U-Dihydro-N, N-dimethyl-5H-dibenzo 
(a, d) cycloheptent delta 5, gamma- 
propylamine, 

(10) 2-Diisopropylaminoethanol, 

(11) Diisopropylcarbodiimide, 

(12) 5-(3-(Dimethylamino)-2-methy!propyl)-10, 
ll-dihydro-5H-dibenz (b,f) azepine, 

(13) Dimethylamino propylchloride hydrochlor¬ 
ide, 

(14) 5-(3-Dimethylaminopropyl)-10, 11-dihydro- 
5H-dibenz (b,f) azepine, 

(15) 10-(3-Dimethylaminopropyl)-2-trifluorodi- 
methylphenothiazine, 

(10) Dimethyl hydrogen phosphite, 

(b) Synthetic organic agricultural chemicals, as follows: 

(1) Alkyl aryl carbamates (including isopro¬ 
pyl N-phenylcarbamate and isopropyl N- 
(3-chlorophehyl) -carbamate), 

(2) Aminoehloropicolinic acid and its salts and 
esters, 

(3) Bromoalkyl pyrimidines, 

(4) Cacodylic acid, 


lb. || PQSTVWYZ || 500* || MG || 1 

(17) Di-o-tolyl carbodiimide, 

(18) Dissopropylaminoethylchloride hydrochlor¬ 
ide, 

(19) Ethylphosphonothioic dichloride, 

(20) Ethylphosphonous dichloride, 

(21) Lysergic acid diethylamine, 

(22) Malononitrile, 

(23) Methylbenzylate, 

(24) Methyldichlorphosphine, 

(25) Methylisonicotenate, 

(20) Methylphosphonothioic dichloride, 

(27) Methylphosphonous dichloride, 

(28) Methylphosphonyldichloride, 

(29) N, N-diethylethylenediamine 
(diethylaminoethylamine), 

(30) Orthochlorobenzaldehyde, 

(31) Phenothiazine, 

(32) Piperidine carboxyl acid, 

(33) n-Propylphosphonous dichloride, 

* (34) 3-Quinuclidinol, 

(35) 3-Quinuclidinone, 

(36) 2-Trifluoromethylphenothiazine, and 

(37) 4-(3-(2-Trifluoromethyl) phenothiazine-10- 
yl) propyl)-1-piperazine ethanol. 

(5) Chlorophenoxyacetic and chlorofluorophen- 
oxyacetic acids and their salts and esters, 
and 

(6) Herbicidal or antiplant preparations con¬ 
taining one or more of the above in 
amounts totaling, alone or in combination 
with another, 80 percent or more by 
weight. 


2708A Explosives, propellants, and fuels, as fol- || IJ>. || PQSTVWYZ |j 500 || MG || 1 

lows: 


(a) Ethyl and Methyl centralites, 

(b) NN-Diphenylurea (unsymmetrical 
diphenylurea), 

(c) Methyl-NN-diphenylurea (methyl 
unsymmetrical diphenylurea), 

(d) Ethyl-NN-diphenylurea (ethyl 
unsymmetrical diphenylurea), 

(e) Ethyl phenyl urethane, 

(f) Diphenyl urethane, 


(g) Diortho tolyl-urethane, 

(h) 2-Nitrodiphenylamine, 

(i) p-Nitromethylaniline, 

(j) 2,2' Dinitropropanol, 

(k) Bis (2,2' dinitropropyl) formal and acetal, 

(l) 3—Nitraza—1,5 pentane diisocyanate, 

(m) Guanidine nitrate, and 

(n) Hydrogen peroxide in concentrations of 85%. 


• The GI.V $ value limit for Country Group Q Is $IP0, except for nub-entry <b>. which is $500. 
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Fxporl Control < nmmodity Number 
and 

fommuiiil) Description 

Cull 

Validated 

Licence 

Hequirrd 

|; t V , ' 1) 

'■'“Vsv’"" ' as**’ 

3709 \ 

* 

Beryllium oxide ceramic and 

refactory 

r i b. 

|| I'QSTVW \ f. 

| .-,00' II MG II 1,4 * * 


tunes. pipes, crucioies, and other shapes in semi- 

fabricated or fabricated form, except forms specially designed fur tlectronic component parts or os substrates 
for electronic circuits. 


3711 A 

Chlorine trifluoride, except shipments of 5 

!l 

Lb. 

n 

pgsrvwvz j. 

50 || MG 

II 1.4 

• 

kilograms or less. 








171211 

Now covered k> enlr> No. 3709. 





- 



17154 

Boron, as follows: 

H 

Lb. 

1' 

i>0* rvvt yz 

300 |! mg 

II 1.4* 



(a) Boron element, boron compounds and mixtures in which the boron-10 isotope comprises more than 20 per¬ 
cent of the total boron content; 

(b) Boron element (metal) all forms; and 

(c) Boron compounds, mixtures and composites containing 5 percent or more of boron, except pharmaceutical 

specialties packaged for retail sale , as follows: 

(1) Boron carbide, except poicder , having’ a boron content of 70 percent or more by weight and compos¬ 
ites thereof in crude or semi-fabricated forms; 

(2) Boron nitride (hexagonal close-packed structure, white form) and composites thereof in crude or 
semi-fabricated forms; other boron-nitrogen compounds ( e.g borazanes, borazincs, and boropyra- 
zoyls); 

(3) Boron hydrides (e.g. f boranes), except sodium boron hydride , potassium boron hydride , monoborune, 
diborane and triborane; 

(4) Organoboron compounds; including metalloorganoboron compounds; and 

(5) Borides with purities above 1)8.5 percent and having melting points of 3,632 3 F (2,000°C) or higher and 
composites thereof in crude or semi-fabricated forms. 


3715 \ Now covered by entry No. 3711. 

4720R Radioisotopes, cyclotron-produced or natu- | MC l*QSTVWYZ j| 100' j MG || 4 

rally occurring, except those hairing an atomic 

number 8 through 83 , and compounds and preparations thereof. (Specify by name and isotope number.) 

4721B Helium isotopically enriched in the helium- || Liter* || PQSTVWYZ jj 1,000 l| MG || 1 

3 isotope, in any form or quantity, and whether or 11 and Cmnuda 

not admixed with other materials, or contained in 
any equipment or device. 

1746.4 Polymeric substances and manufactures | IK PQSTVWYZ 100* || MG »| I 

thereof, where the value of the polymeric com¬ 
ponent, either alone or in combination with other materials included on the Commodity Control List under an 
Export Control Commodity Number that is followed by the code letter “A”, is 50 percent or more of the total 
value of the materials, as follows: 


l He GI.V I value limit for Country Group Q is $100. 

»•* countries to which commodities are controlled for nuclear reasons are those not listed in Supp. No. 2 or Supp. No. J) to Part 873. 

• ucionr controls apply to all of thi* entry except nub-entries (cl (21 (41. (4ft ami «Sft. 

** r protective v.-sts mid device* manufactured of nromatic isdynmid s described in 'ub-entry Id!, General License GLV Hpidiet only 
j ' J'°, to Autttmlift, Belgium. Denmark. France, the Federal Kept bl:c of Germany t including West Berlin!. Greece. Iceland, Italy. 
>n. i.iixembounr, the Nether)anti*. New Zealand, Norway. Political. Turkey and the United Kingdom. 

Export Administration Regulation* 

























43132 Federal Register / Vol. 45. No. 124 / Wednesday, June 25.1980 / Rules and Regulations _ 


Commodity Control List—399.1 Group 7 CCL-73 


i'»port Control Commodity Number 
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GLV % 

Prorritinji 

Cade 

and 
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Lkrntt 

Valur Limits 

Commodity ilrteription 


Rrquirrd 

TAV 


Rea&on far 
Control 


Entry No. 1746 (cont.) 


(a) Polyimides, except fully cured poly mule or 
polyimide-bascd film, sheet, tape or ribbon hav¬ 
ing a maximum thickness of 10 mils (0.010 
inch or 0.25h mm) whether or not coated or 
laminated with heat- or pressure-sensitive 
resinous substances of an adhesive nature , 
which contain no fibrous reinforcing materials, 
and which have not been coated or laminated 
with carbon , graphite , metals or magnetic 
substances; 

(b) Polybenzimidazoles; 

(c) Polyimidazopyrrolones; 

(d>* Aromatic polyamides, except staples, fibers , 
filaments, yams and threads having a fiber 
modulus of 250 grams-force per denier or less 
and a tenacity of 11 grams-force per denier or 
less, and textile or mat products thereof; 

(e) Polyparaxylylenes; 

(f) Polyphenylene sulphides; 


(g) Polyquinoxalines; 

(h) Polybenzothiazoles; 

(i) Polyoxadiazoles; 

(j) Polytriazoles; 

(k) Polythiazoles; 

(l) Polyphosphonitriles; 

(m) Polybenzimidazolphenanthrolines; 

(n) Polypyrazines; 

(o) Polyspiranes; 

(p) Polysilazanes; 

(q) Polyperfluorotriazines; 

(r) Poly3ilsequioxane ladders; 

(8) Poly pa rabenzoquinone ladders; and 

(t) Polynaphthaleneimidazoanthraquinone ladders. 

|| PQSTVWYZ || 100 || MG || 1 


474611 Polymeric substances, thermally stable, hav- || Lb. 
ing weight loss of 15 percent or less after exposure 
for 24 hours to a temperature of 400® C (752° F) in air, and manufactures thereof, where the value of the poly¬ 
meric component, either alone or in combination with other materials included on the Commodity Control List 
under an Export Control Commodity Number that is followed by the code letter “A,” is 50 percent or more of the 
total value of the materials. 


Examples of thermally stable polymeric substances include, but are not limited to, the following: 


Polya rlyenesulfones 
Polyphenlyene oxides, excluding 
styrene modified forms 
Polymetallocenes 
Fluoroepoxides 
Polyimidazoimides 
Polyparaoxybenzoyls 
Polyphenylenes 
Polybenzimidazolones 


Polytetraazopyrenes 
Polybenzoxazi nones 
Polytri ptycenes 
Coordination polymers 
Polyaroylanthranilamides 
Polyanthazolines 
Polycarboxyl imides 
Polyarylethers 
Polycarboranesiloxanes 


Polyboroimidazolines 

Polyiminoimidazolidinediones 

Polyparbanic acids 

Polyaryloxysilanes 

Polymetallosiloxanes 

Polyquinazolinediones 

Polyquinazolones 


1754A Fluorocarbon compounds and manufactures, || Lb.* || PQSTVWYZ || 1,000 || MG || 

as follows: 

(a) Monomeric and polymeric materials, as follows: 

(1) Polychlorotrifluoroethylene, oily and waxy modifications only; 


1 


(2) Copolymers and terpolymers composed of any combination of the following monomers: tetrafluoroeth- 
ylene, ehlorotrifluoroethylene, vinylidene fluoride, hexafluoropropylene, and bromotrifluoroethylene, ex¬ 
cept the copolymers of tetrafluoroethylene and hexafluoropropylene; 

(3) Polybromotrifluoroethylene; 


1 Bullet and blast resistant garments and device* included in this sub-entry are controlled for crime control reasons. 
a Report wire and cable in "feet." 
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Commodity Control List—399.1 
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■n* *J 
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tkfnor 
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V.lur rimd. •*»«■«**"» !j K....O 

T4V | ! < * d * |j 


Entry No. 1754 (cont) 


(4) Dibrorouletr4flttorw*tK«nc, except that having a prurity of UifJi percent or test and eontaining at least 
25 particles of 200 microns or larger in size jter 1QO ml; or 

(5) Pcrfluoroalkylamines; 

(b) Greases, lubricants and dielectric, damping and flotation fluids made wholly of any of the materials in sub¬ 
entry (a) above; and 

(<•) Electric wire and cable coated with or insulated with any of the materials in sub-entry (a)(2) above, 
except oil well logging cable. 

475 III Synthetic resins, as follows: [' IJi. [i IH/STVWYZ 11 500 ' [| MG || I 

(a) Irradiated polyolefin film, sheeting, and laminates; 

(b) Methyl methacrylate, cross-linked, hot stretched, clear, film, sheeting, or laminates; 

(c) Other fluorocarbon polymirs and copolymers, except the coplgmcr of tetrv ft noroe thy bne and perfluoro- 
alkyl vinyl ether; polyeinyl-ftnoridc , solid forms of polychlorotriflaorot thyfene, and non-dispersion grades 
°f polgtvtruftaarocthglenc , and products wholly made thereof; and 

(d) Other fluorocarbon polymer and copolymer products, except ethylene l tetrafluoroethylenc copolymers , as 
follows: 

(1) Products wholly made thereof; 

(2) Molding compositions containing more than 20 percent by weight of fluorocarbon polymers or copoly¬ 
mers; or 

(5) Laminates partially made of fluorocarbon polymers or copolymers, including molded, decorative, or 
laminated with other materials or metals. 

(Specify by name.) 

175.5 \ Silicone fluids and greases, as follows: |( llbl. |' l\)STV\\ YZ 500 [[ MG || I 

(a) Fluorinated silicone fluids; and 

(b) Silicone lubricating grease capable of operating at temperatures of 365*F fl80 fl C) or higher and having a 
drop point (method of test being ASTM or ITP) of 428°F (220°C) or higher. 

4755B Silicone fluids and resins, as follows: | Lb. || PQSTVWYZ ]j 500 s || MG |! 1 

(a) Silicone diffusion pump fluids having the capacity for producing ultimate pressures of less than 10~ s Torr; 

and 


(b) Thermally stable silicone resins capable of withstanding temperatures of 752 F (400°C) and greater with 
weight losses of 15 percent or less over a 24 hour test. 

A Other compounds and metallic materials, as || No. \\ PQSTVWYZ 500 || MG )| 1 

follows: 


(a) Monocrystalline silicon wafers, Including epitaxially-layered types, having the following characteristics: 

(1) Dislocation densities of 750 sq. cm. or less; and 

(2) Resistivity of less than 70 ohm x cm for N-type; less than 100 ohm x cm for P-type; 


J I!* 4 va,k ‘« Ibnrc for Country Croup Q f« $7100. 

*ne CjLV $ value iiimt for Country Group Q U $100. 
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Reaaon for 
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Required 

TdV 


Entry No. 1757 (cont.) 

(1>) Monocrystalline gallium compounds, except gallium phosphide, and except gallium arsenide, gallium arse¬ 
nide phosphide, and gallium nitride haring all of the following characteristics: 

(1) Diffusion processed wafers; 

(2) Selenium, tellurium, silicon, sulphur , tin or zinc doped; 

(,i) Dislocation densitg (EPD) greater than 10,000 per sq. cm.; 

(It) Carrier concentration greater than 1 x 10“ per cu. cm.; and 
(5) Carrier mobility less than 2,000 sq. cm. per volt second; 

(c) Monocrystalline indium compounds in any form, except electronic grades of monocrystalline materials con¬ 
taining less than 1 percent of indium; 

(d) Composites (hetero-epitaxial materials) consisting of a monocrystalline insulating substrate epitaxially 
layered with silicon, compounds of gallium or compounds of indium; and 

(e) Mercury cadmium telluride compounds in any form. 

475711 Other compounds and metallic materials, as ||-1| PQSTVWYZ ]l 100' || MC || 1 

follows: 

(a) Single crystal sapphire substrates; 

(b) Monocrystalline silicon in the form of wafers (slices) or ingots (boules) have a resistivity of 50 
ohm-cm or less; 

(c) Electronic grade polysilicon, 

(Specify by size and weight.) 

1759 \ Syntactic foam for underwater use formu- ||-1| PQSTV^YZ || 0 || MG || 1 

lnted for applications at depths greater than 1,000 

meters (3,281 feet) or w’ith a density (specific gravity) of 0.561 g/cm' (35 lbs/cu. ft.) or less. (Syntactic foam 
consists of hollow’ plastic or glass spheres less than 100 micrometers in diameter uniformly embedded in a resin 
matrix.) For deep submergence vehicles, see entry No. 1418. 

1760A Compounds of tantalum and niobium (co- || Lb. || PQSTVWYZ || 500 || MC || 1 

dumbium), as follows: 

(a) Tantalates and niobates having a purity of 98 percent or more; and 

(b) Other compounds containing 20 percent or more of tantalum in w’hich the niobium content with respect to 
tantalum is less than one part per thousand. 

1763A Fibrous and filamentary materials w’hich |, Lb* || PQSTVWYZ |1 250 || MC || 1,4 

may be used in composite structures or laminates 
and manufactures thereof, as follows: 

(a) Having both of the following characteristics: 

(1) Specific modulus greater than 1.25 x 10*, and 

(2) Specific tensile strength greater than 3 x 10*; 

(b) Having both of the following characteristics: 


1 The GLV $ value limit tor Country Group Q ia $100. 
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Entry No. 1763 (cont.) 



(1) Specific modulus greater than 1 x 10\ and 

(2) Melting or sublimation point higher than 3,000°F (l,64l)°C) in an inert environment; except carbon 
fibers having a specific modulus of less than 2 x 10 s and a specific tensile strength of less than 1 x 10*; 
and 

(c) Composite structures and laminates, including metal matrix composite materials, fabricated by using equip¬ 
ment controlled by entry No. 1357, or by metal c asting, or by strengthening eutectic alloys in situ by direc¬ 
tional solidification, from materials described in sub-entries (a) and (b) above. 

(“Fibrous and filamentary materials” includes: 

(a) Continuous monofilaments, 

(b) Continuous yarns and rovings, 

(c) Tapes, woven fabrics and random mats, 

(d) Chopped fibers, staple fibers and coherent fiber blanket, and 

(e) Whiskers, either monocrystalline or polycrystalline, of any length.) 


(“Specific modulus” is Young's modulus in lbs/sq. in. (measured at a temperature of 73.4®F ± 3.6°F 
(23°C ± 2°C) and a relative humidity of i>0 percent ± 5 percent) divided by density in Ibs/cu. in. “Spe¬ 
cific tensile strength” is ultimate tensile strength in Ibs/sq. in. (measured at a temperature of 73.4°F ± 
3,6°F (23°C ± 2°C) and relative humidity of 50 percent ± 5 percent) divided by density in Ibs/cu. in.) 

I707A Preforms of glass or of any other material ||_|j IM.LSTVWYZ || 500 || MG || I 

specially designed for the fabrication of optica] 

transmission fibers intended for the manufacture of cable covered by entry No. 1526 11(c). (Optical fiber 
preforms are defined as bars, ingots, or rods of glass, plastic or other materials which have been specially 
processed for use in fabricating optical fibers. The characteristics of the preform determine the basic param¬ 
eters of the resultant drawn optical fibers.) 

47780 Inorganic chemicals, as follows: ammonia, ||_’ ]| IH,)STV\\ YZ l| 0 || SS || 2 

anhydrous or in aqueous solution; carbon dioxide; || and Canada || 

carbon monoxide; helium and mixtures thereof; 

and hydrogen; listed in Supplement No. 2 to Part 377. (See §§371.16 and 371.5(d) for special provisions re¬ 
garding shipments under General Licenses G-NNR and GLV.) 

” > 77 , )ll Now covered by entry !No. 4799. 


6779F Drilling fluids, muds, lost circulation ma- || 
tcrials and polymers and other detergents utilized 
for enhanced recovery of petroleum or natural gas. 

1781A Synthetic lubricating oils and greases which || 
are or which contain, as their principal ingredient, 
the following: 



- II 

MG || 

and the 



|| USSR =• • || 



um. || rqsTVWVZ n 

500 || 

MG || 


(a) Monomeric and polymeric forms of perfluorotriazines, perfluoroaromatic ethers and esters, and perfluoro- 
aliphatic ethers and esters; or 

(b) Polyphenyl ethers and/or thio ethers containing more than three phenyl and/or alkyl phenyl groups. 


N 


Report unit of quantity for each commodity as specified in Supplement No. 2 to Part 377. 

3 A validated Hcenae ia al*o required for export to the Republic of South Africa and Namibia if intended for delivery to or for u*e by or 
‘or military or police entities in thane destination* or for Uhe in servicinr equipment owned, controlled, or ut-ed by or for thene entitivH. See 
U 371.21cHID and XK5.4(n>. 

Including E*tonia. Latvia, and Lithuania. 
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ii 

»’ 1 
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|*OSTV\\ YZ 

ii 

250 * | 

mal l au.-uln 
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hjMYVi YZ 

ii 

250 * | 

ntt«l 1 

H 



it«atan far 

Control 


IIM. 


ss II 


ss 


2 


ft 


IIM. || 


S.S II 


IM.ISTVW 1 /. 
nml ( 4in:t«lti 


230 


SS 


•17ft III Petroleum, crude or partly refined, including || 
tar sands, shale oil and topped crudes, listed in 
Supplement No. 2 to Part 377. 

47ft2lt Other petroleum products listed in Supple- j| 
men! No. 2 to Part 377. (See §§ 371.10 and 
371.5(d) for special provisions regarding ship¬ 
ments under General Licenses G-NNR and GLV.) 

•17ft3lt Natural gas liquids and other natural pas || w 
derivatives listed in Supplement No. 2 to Part 377. 

(See £§371.Mi and 371.5(d) for special provisions 
regarding shipments untler General Licenses G NNR anti GLV.)* 

•17ft lit Manufactured pas and synthetic natural gas || MGE 
(except when commingled with natural gas and 
thus subject to export authorization from the De¬ 
partment of Knergy) listed In Supplement No. 2 to Part 377. (See §§ 371.1ft and 371.5(d) for special provisions 
regarding shipments under General Licenses G-NNR ami GLV.) 

(»7 < MF • Phosphate rock; phosphoric acid of all ||— _" || SZ,-Afgh;i»«*i;in || 

concentrations; and processed phosphatie fertiliz- » || and the 

ers of all coneentrations (as listed in § 31ML2, [j DSSK * || 

I nterpretation 27 ) » 

(’hemical agents, including tear gas for- ||-1| I^STVWV/.* 

mulations containing 1 percent or less of ortho- 
chlorolKm/.yalmalononitnle (CS), and smoke (tombs; and fingerprint powders, dyes, and inks. (Specify by 
name.) (See § 37ft.LI.) 

57 < P)D" Other chemicals, chemicat materials ami [| || INjSWYZ p ' 

products, plastic materials, regenerated cellulose, || and 

artificial resins, and* miscellaneous related male- || Afghanistan 

rials and products, n.c.s., except those listed ht § <5 UU.2, hitcrpeclutiov 24 . 

07WG *•’'* Chemicals, chemical materials and ||— -- || S/ ,J 

products, plastic materials, regenerated cellulose, 

artificial resins, and miscellaneous related materials and products, n.c.s., listed in § 31)11.2, Interpretation 24. 


II 


- II ** 


0 || MG || 


II 


4 

MG 


II MG || 


(ami r a —iuibbku and bubbkb products" 

I HO I \ Synthetic rubber, as follows: || l b. || I’OsTVW V/ |[ 500 


m<; || 


' The GI. V S value limn for export* to (nnudn i* the same us the value limit for Country Croup* T ami V. 

-The til.V 5 value limit for export* ta Canada and to Country Croup Q in 
The CI.V ifullar vuloo limit for petroleum asphalt and paving mixtures la ^ 

'Natural ua*. and linuitled natural uxia (L.N.G.) and synthetic natural khm commingled with natural mat r»-*t«*ir»- e*i»»rt atrthorrraUnn from 
th<* tl.S. Department of Kncrgy. Sis* > 47 ,, .l'M«). 

*• Incnidinu Kdoiiin. Latvia, and Lithuania. . 

"lCf|HMt unit of ouuntity for each commodity a* w|iecirt*«l in Statistical Cla^-Meat ion of Dome-tie and Foreign <’umin<Hlitifs exported from 
the United States, Schedule B. 

This*- romtftnditie* tire Miltjert to eoutrul umhf thf authority of the fnrriitn policy wroviHion* contained in section of the Kxport Ad¬ 
min foliation Act of lttT'.t. . .. . ... , 

'A validated liixu^c is wo/ miuirvd for export of the*#- commodities to Australia, Belgium. I n-noiark. r ran re. the lidnai Republic of 
Germany t including West Iterlin 1. Greece. Ireland. Italy. Japan, Luxembourg. The NcthcrlamlK. New /.calami. Norway, rortoral, Turkey, 
and the United Kingdom. 

"All other forms of tear iras are controlled by the U.S. Department of State. Office of Munition* Control. 

>•• A validated tirntw also is inpiired for export to the lb-public of South Africa and Namibia if Intended for delivery t*. or for use by or 
for military or police entities in these destination* or fur u>e in *cr vicing equipment owned, controlled. or Us.*! by or for these entities- See 
* 471.2(cI HU and |4Xft.4(nl. 

" The GLV $ vnlo* limit for Country Group Q i» <U*0. 

iv a validated licen*e Is al*o required for export or reexport to the U.S.S.R. If the exporter knows or ha* reason to know the commodity, 
except medicine and medical -iipplo**. in for any use directly in preparation for. in conduct of. in aupport of. or visually identified with the 
|a>Ui Summer Olympic Games scheduled to commoner* in Muaeow on Jury 19. 19*11. The** commodifies are nabjcct to controls under the author¬ 
ity of the foreign pulley ptuvisions contained In section fi uf the Kxport Administration Act of 1979. This commodify contitd list entry a* well 
a* the other entries in this Gioup arc subject to control* on the basis of th • above criteria. 

,! See ? 470.10 for commodities whieh require export authorization from other U.S. Government Departments and Agencies. 

Export Adminfotrulicm Regulations 
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GC.L-78 Group* 8—9 Gommodily Control List—399.1 


Export Control Commodity Number 
• nd 

Unit 

Validated 

Lirrntr 

CI.V $ 

i Value Limits 

Proressing 

Code 

Beaton for 
Control 

Commodity Description 


Required 

i 11 


Entry No. 1801 (cont.) 

(a) Alkyl polysulphide liquid polymers, including polymers which are in themselves liquid, having a molecular 
weight of 1,200 or less and a viscosity of 2,000 centipoises or less, except water dispersions , otherwise called 
latices; 

(b) Fluorinated silicone rubber and other fluorinated elastomeric material and such organic intermediates for 
their production as contain 10 percent or more of combined fluorine; 

(c) Polymeric products of butadiene, as follows: 

(1) Carboxyl terminated polybutadiene, hydroxyl terminated polybutadiene, thiol terminated polybutadi¬ 
ene, and cyclized 1,2-poly butadiene; 

(2) Moldable copolymers of butadiene and acrylic acid; and 

(3) Moldable terpolymers of butadiene, acrylonitrile and acrylic acid or any of the homologues of acrylic 
acid; and 

(d) Carboxyl terminated polyisoprene and polyisobutylene. 

0899G'- 3 Other rubber and rubber products, n.e.s. ||___|| SZ '* * || — || MG || 3 


GROUP 9—MISCELLANEOUS 3 

1920 A Now covered by enlry No. 6999. 


1991F * 1 * Agricultural commodities, including ani- !| 
mal and vegetable products, as listed in Supple¬ 
ments No. 2 and No. 3 to Part 370. 

.ii 

ii 

SZ. Afj 2 liuni*lnn 
and llie 

USSR 4 

ii 

ii 

ii 


1 ! 

ss 

ii 

1, 3 

5994k' Medicines, medical products and supplies. || 

.ii 

SZ 1 

ii 

— 

II 

MG 

ii 

3 

1996B Western red cedar (Thuja plieata) logs i 
and timber, and rough, dressed, and worked lumber 
containing wane listed in Supplement No. 4 to 
Part 377. 

MltK || 

II 

PQSTVWYZ 
und (lanada 

ii 

ii 

0 

II 

SS 

ii 

2 

499711 Viruses or viroids for human, veterinary, ||. 
plant, or laboratory use, except hog cholera and 
attenuated or inactivated systems. 

.II 

INJSTVWYZ 

ii 

0 

II 

MG 

ii 

1 

499811 Bacteria, fungi, and protozoa; except those ||. 
listed in § 399.2, Interpretation 28. (Specify by 

name.) 

- 1 | 

PQSTVWYZ 

ii 

0 

II 

MG 

ii 

1 

599811 “ Nonmilitary shotguns, barrel length 18 ||. 
inches or over; and nonmilitary arms, discharge 

. 11 

PQSTVWYZ • 

ii 

0 

II 

MG 

ii 

3,5 


type (for example, stun-guns, shock batons, immobilization guns and projectiles, etc.), except arms designed 
solely for signal , flare , or saluting use; and parts, n.e.s. 


1 A vhIMhU-'I liffnne nlso i» required for expert to the Republic of Suuth Africa and Namibia if intended for delivery or for u>e by or 
•°L m i liUry or P°Hce entities in these destinations or for ubc in servicing equipment owned, controlled, or used by or for these entities. See 

i 371.2(c) ill) and | 385.4(a). 

. "A validated license is required for export or reexiiort to the UJS.S.K. if the exporter knows or ha* reason to know the commodity 
is for any u-*c directly In preparation for, in conduct of, in support of. or visually identified with the lU8i» Summer Olympic (.antes sched¬ 
uled to commence in Moscow on July 1!». lt*80. These commodities ate * ibject to controls under the authority of the foreign policy provision* 
contained in section 6 of the Export Administration Act of IttTtt. This commodity control list entry a> well as the other entries in this 
(•ioil 11 are subject to control* on the basis of the above criteria. 

See {370.10 for commodities whii h require export authorisation from other U.S. Government Departments and Agencies. 

Including Estonia. Latvia and Lithuania. 

Report unit of quantity for each commodity as specified in Statistical Classification of Domestic and Foreign Commodities Exported from 
the United States, Schedule B. 

fc A validated license no! required for export of these commodities to Australia. Begium. Denmark. France, the Federal Republic of 
(■erntany (including We*t Berlin). Greece, Iceland. Italy, Japan. Luxembourg. the Netherlands. New Zealand. Norway. Portugal. Turkey 
and the United Kingdom. Also, a validated license is not required for export of shotguns with barrel length 24 inches or over, and parts, 
li e s., to other destinations in Country Groups T and V, except the Republic of South Africa. Namibia. Botswana, Lesotho, and Swaziland, if 
tor consignment or resale to other than police or law enforcement agencies. 


Export Administration Regulation* 
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Goniniodily Con!ml Lift—*399.1 Group 9 CCI.-79 


K«|*ort Control I nmmntlili Nmi.l»rr 
and 

<’«rmin»4it> iWriplinn 

] 

Unit 

i 

Validulrd 

l^rrmr 

Hr«|u»n*d 

«:Lv * 

Valur limit 

TAV 

* 

rnrrt*.MHg 

Coilr 

I 

i 

Hra«on fur 
Control 

6998E ’ s Shotgun shells, and parts. 

II—... 


U 

SZ 1 * uml the 

ll ‘ 

__ 

ii 

MG 

ii 

3 




'1 

Rep. of South 

II 









II 

Africa, Nami¬ 

II 








II 

bia, Botswana, 

II 









II 

Le*otho, and 

II 









II 

Swaziland 

II 






499911 Horses for export by sea. __ 

B . 

-11 

PQSTYWYZ 

f 

0 

ii 

SS . 

ii 

2 




II 

and Gana&la 

II 






5999R 1 Non military gas masks designed for pro¬ 



II 

P^STVV YZ rt 

II 

0 

ii 

MG 

ii 

5 

tection against tear gas and other chemical agents; 











saps; straight jackets; bullet and blast resistant garments. 

helmets and shields; and 

parts and accessories, n.e.s. 

6999G ' * Other commodities, meJL; and parts and 

J - 

--U 

SZ* J 

II 

— 

ii 

MG 

ii 

3 

accessories, n.e.s. 











79991 Prerecorded phonograph records reproducing 

||- 

-ii 

NONE 

II 

_ 

ii 

MG 

ii 

— 

in whole or in part, the content of printed books, 












pamphlets, and miscellaneous publications, including newspapers and periodicals; printed books, pamphlets, and 
miscellaneous publications, including bound newspapers and periodicals: children’s picture and painting books; 
newspapers and periodicals, unbound, excluding waste; music books; sheet music; calendars and calendar blocks, 
paper; maps, hydrographical charts, atlases, gazeteers, globe covers, and globes (terrestrial or celestial) and ad¬ 
vertising printed matter exclusively related thereto. 

9999M Technical models for demonstration. The validated export license control applicable — 

]| to each model is the same as the control which 
|t is applicable to the full size commodity repre¬ 
sented by the model as exercised by Commerce 
(OEA and or Maritime Administration), State 
(OMC), or Nuclear Regulatory Commission, 


1 A vjiliilatwl lienor ul><> i» mttiirH f«*r expurt to the Republic uf Sooth Africa and Namibia if intended for delivery to a#- for u*»e by or 
for ml.ilary or police entitle* in these destination!* or for use in servicing equipment owned, routroMed. or used by or for ihene entities. See 
5 371.2(c) < lUnnd * 3*5.4(ai. 

-A validated license l» also required for export or reexport to the IVS.S.R. if the exporter knows or has reason to know the commodity, 
except medicine and medical supplies. ta for any u*e directly in preparation for, in conduct uf. in ♦* up port of, or visually identified with the 
1980 Summer Olympic (lames scheduled to commence in Moscow on July 19, 1980. These commodities are subject to controls under the author¬ 
ity of the foiviKn policy pruvisiup* contained in section 6 of the Export Administration Act of 1979. This commodity control hit entry as well 
as the other entries in this Group are subject to controls on the basis of the above criteria. 

'A validated li cen se •* n*piired far export of these rommoditie* to AuKtralta. Bdrium, Dianirtl. France, the Federal Kepohlic of 
Germany (including Wot ttcilin). Greece, lcdand. Italy, Japan, Luxembourg, the Netbei lands New Zealand. Norway. Portugal. Turkey 
and the United Kingdom. 

Export Adminiairation Regulations 
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Saving Clause 

Shipments of commodities removed 
from general license as a result of 
changes set forth above which were on 
dock for lading, on lighter, laden aboard 
an exporting carrier, or in transit to a 
port of export pursuant to actual orders 
for export prior to 12:01 a.m. E.D.T., July 
2, 1980 may be exported under the 
previous general license provisions up to 
and including July 9,1980. Any such 
shipment not laden aboard the exporting 
carrier before 12:01 a.m. E.D.T., July 9, 
1980 requires a validated license for 
export. 

(Sections 4(e), 5. 6, 7,13.15.17(d). 21. Pub. L. 
96-72. 93 Stat. 503, to be codified at 50 U.S.C. 
App. 2401 et seq.; Section 309(c), Pub. L. 95- 
242,92 Stat. 141. to be codified at 42 U.S.C. 
2139a; Section 103, Pub. L 94-183, 89 Stat. 

877, 42 U.S.C. 6212; Section 101, Pub. L 93- 
153. 87 Stat. 576, amending 30 U.S.C. 185; 
Section 201(10), Pub. L. 94-258. 90 Stat. 309. 
amending 10 U.S.C. 7430; Executive Order 
12002 (42 FR 35623, July 7.1977); Executive 
Order 12214 (45 FR 29783. May 6.1980); 
Department Organization Order 10-3 (45 FR 
6141. January 25.1980); Department 
Organization Order 41-1 (45 FR 11882, 
February 22,1980).) 

Dated: June 18,1980. 

Eric L Hirschhom, 

Deputy Assistant Secretary for Export 

Administration. 

(FR Doc. 80-18859 Filed 6-24-80:8.45 em| 

BILLING CODE 3510-25-81 


15 CFR Parts 371, 373, 375, 376, 378, 
379, 385, and 399 

Amendment to Export Administration 
Regulations to Conform to Revised 
Commodity Control List 

agency: Office of Export 
Administration, International Trade 
Administration, U.S. Department of 
Commerce. 

action: Interim rule with request for 
comments 


summary: In a separate notice 
published today, the Office of Export 
Administration announced a major 
revision of the Commodity Control List 
(CCL) and the Advisory Notes for 
Selected CCL Entries. This rule amends 
the remainder of the Export 
Administration Regulations to 
correspond with the revised CCL format, 
commodity descriptions, and levels of 
control announced. 
dates: These revisions are effective 
June 25,1980. Comments must be 
received by August 25,1980. 
adoress: Written comments {six copies 
when possible) should be sent to: 

Richard J. Isadore, Acting Director, 


Operations Divisions, Office of Export 
Adminstration, U.S. Department of 
Commerce, Room 1017M, Washington, 
D.C. 20230. 

FOR FURTHER INFORMATION: Archie 
Andrews. Director, Exporters’ Service 
Staff, Office of Export Administration, 
U.S. Department of Commerce. 
Washington, D.C. 20230 (Telephone: 

(202) 377-5247 or 377^811). 

SUPPLEMENTARY INFORMATION: The 

Department of Commerce announced 
today major revisions to the Commodity 
Control List (CCL) and to the Advisory 
Notes for Selected CCL Entries, 15 CFR 
399.1 and Supp. No. 1 to Part 385, 
respectively. This rule amends the 
remainder of the Export Administration 
Regulations insofar as they are affected 
by the revised CCL. 

This rule: 

a. Revises instructions concerning 
GLV $ Value Limits due to a change in 
the format of the CCL; 

b. Revises instructions concerning the 
use of Commodity Group titles 
contained in the CCL on certain export 
control documents, due to the deletion 
of the sub-group titles; 

c. Revises obsolete references to 
Export Control Commodity Numbers 
and commodity descriptions resulting 
from the renumbering and/or revision of 
entries in the CCL. 

d. Clarifies types of transactions 
subject to special nuclear controls. 

Since this rule and the rule announced 
today revising the Commodity Control 
List are complementary, interested 
persons are encouraged to submit 
comments on either or both of these 
rules in accordance with provisions of 
the invitation to comment contained in 
the rule announcing revisions to the 
CCL. 

Accordingly, the Export 
Administration Regulations (15 CFR 368 
et seq.) are amended as follows: 

PART 371—GENERAL LICENSES 

1. § 371.5(a) is revised to read as 
follows: 

§ 371.5 General license GLV; shipments of 
limited value. 

(a) Scope. A general license 
designated GLV is established, subject 
to the provisions of this § 371.5, 
authorizing the export in a single 
shipment of any commodity on the 
Commodity Control List as follows— 

(1) To a destination in Country Group 
T or V provided that the net value of the 
commodity included in a single entry on 
the Commodity Control List (§ 399.1) 
does not exceed the amount specified in 


the column headed "GLV S Value Limits 
T& V”; 1 

(2) To a destination in Country Group 
Q, provided that the net value of the 
commodity included in a single entry on 
the Commodity Control list does not 
exceed the amount specified in a 
footnote as the GLV $ Value Limit for 
that Country Group; 2 

(3) From the U.S. Virgin Islands to the 
Bristish Virgin Islands, provided that the 
net value of the shipment does not 
exceed $500 or the amount specified as 
the GLV dollar value limit for Country 
Group T, whichever is greater. 
***** 

PART 373—SPECIAL LICENSING 
PROCEDURES 

2. § 373.2(c)(2)(iv)(6) and (f)(1) are 
revised as follows: 

§ 373.2 Project license. 
***** 

(c) • * * * 

( 2 ) # * 

(iv) * 4 * 

(b) Descriptive categories. Use only 
the capitalized Group titles appearing in 
the Commodity Control List (§ 399.1) to 
describe the commodities, and break 
down the requirements for each 
commodity into sub-totals and grand 
totals for Country Group T, Country 
Group V, and another entry for all other 
Country Groups. (See example below.) 

Example: Validated License Requirements for 
First Year 


Commodity 

category 

Country 
group T 

Country 
group V 

Otbor 

country 

groups 

Subtotal 

Group 1—Chemical 
and petroleum 
equipment .. 

S50.000 SI00.000 

S20.000 

SI 70.000 

Group 6—Metals, 
minerals and 
their 

manufacturers....» 

130.000 

180,000 

25.000 

335,000 

Group 7— 
Chemicals, 
metalloids, 
petroleum 
products and 
related materials.. 

75.000 

125,000 

25.000 

225,000 

Grand totals. 

255.000 

405.000 

70.000 

730.000 

* * * 

* 

* 




m * * * 

(1) Shippers Export Declaration. The 
Shipper's Export Declaration covering 
an export made under a Project License 
shall be prepared in accordance with 


1 Where a dash (—) appears in the column, the 
commodity may not be shipped to Country Croup T 
or V under General License GLV. Another general 
license, however, may be applicable. 

*lf Country Group Q is listed in the "Validated 
License Required" column, but there is no footnote 
to indicate a GLV S Value Limit, the value limit for 
Country Group Q is "0". 
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standard instructions. Although the 
Project License and amendments 
describe the commodities only by 
commodity groups, commodity 
descriptions on the Declaration shall 
show specifically the commodity 
description conforming to the applicable 
Commodity Control List description and 
incorporating any additional 
information where required by Schedule 
B; e.g.. type. size, name of specific 
commodity, etc. In addition, the 
Declaration shall include the Project 
License number, and one additional 
copy shall be prepared for each 
shipment. These copies shall be 
forwarded at the end of each month to 
the Office of Export Administration 
(Room 1617M), U.S. Department of 
Commerce, Washington. D.C. 20230. 

• • • * * 

3. § 373.3(d)(3)(ii)(</) is revised to read 
as follows: 

§ 373.3 Distribution license. 


(ii) # * * 

(d) List separately on the application, 
or on an attachment thereto, all 
commodities identified by the code 
letter “A” following the Export Control 
Commodity Number on the Commodity 
Control List (§ 399.1) or, if feasible, 
describe them in related "A” product 
groups. Examples of acceptable "A*' 
product groups are “Semi-conductors, A 
type,” “Electronic test instruments, A 
type/' etc. All other commodities within 
a single Commodity Group may be 
combined into a single entry. The 
commodity description for each entry 
shall be in terms of broad descriptive 
categories corresponding with the Group 
titles on the Commodity Control List. 
***** 

4. § 373.7(d)(l)(iv)(£)(5) is revised to 
read as follows: 

§ 373.7 Service Supply (SL) procedure. 
***** 



(iv) * * % 

(b) * * • - 

(5) All commodities not identified by 
the code letter “A” having Export 
Control Commodity Numbers with the 
same Processing Code may be combined 
into a single entry. The commodity 
description for each such entry shall be 
in terms of broad descriptive categories 
corresponding with the Commodity 
Groups that appear on the Commodity 
Control List (see § 399.1(j)). 
***** 

5. Supplement No. 1 to Part 373 is 
revised to read as follows: 


Special Licensing Procedures, Supplement 
No. 1 to Part 373, Commodities Excluded 
From Certain Special License Procedures, 
Export Control Commodity Number and 
Commodity Description 

Commodity Control List (CCL) entries 
referred to in this supplement are excluded 
from certain special license procedures in 
their entirety, unless specific sub-entries (a, 
b. etc.) are annotated. Where specific sub¬ 
entries are given, only those sub-entries are 
excluded from these special license 
procedures. 

2018 Specialized machinery, equipment, 
gear, and specially designed parts and 
accessories therefor, specially designed for 
the examination, manufacture, testing, and 
checking of the arms, ammunition, 
appliances, machines, and implements of 
war. (Entire entry.) 

1075 Spin-forming and flow-forming 
machines, double support or three roller 
types, and specially designed parts and 
accessories therefor. (Entire entry.) 

1091 Only those dimensional inspection 
machines that, according to the 
manufacturer’s technical specifications, can 
be equipped with controls described on the 
Commodity Control List under entry No. 1091. 

4094 Mandrels and bellows forming dies. 
(Entire entry.) 

1110 Sub-entry (b) only: Gas liquefying 
equipment for the production of liquid 
fluorine and specially designed parts and 
accessories therefor. 

1118 Equipment for the production of 
military explosives and solid propellants, and 
specially designed parts and accessories 
therefor. (Entire entry.) 

2120 Cryogenic equipment: sub-entry 
(b)(3) only: Super-conducting electromagnets 
rated for producing peak magnetic inductions 
of 3 teslas (30 kilogauss) or greater at overall 
current densities of 10,000 amperes per 
square centimeter or greater and specialized 
components therefor. 

4127 Pipe valves and parts, n.e.s. (Entire 
entry.) 

1131 Pumps: sub-entry (a) only: Pumps 
designed to move molten metals by 
electromagnetic forces, and specially 
designed parts and accessories therefor. 

3131 Valves 0.5 cm or greater in diameter, 
with bellows seal, wholly made of or lined 
with aluminum, nickel, or alloy containing 60 
percent or more nickel, either manually or 
automatically operated; and specially 
designed parts and accessories therefor. 
(Entire entry.) 

1205 1 Sub-entry (a) (except for (a)(2](iii)), 
and sub-entry (c): Electrochemical, semi¬ 
conductor, and radioactive devices for the 
direct conversion of chemical, solar, or 
nuclear energy to electrical energy, and 
specialized parts, components, and sub- 
assemblies of the above devices. 

1206 1 Electric arc devices for generating a 
flow of ionized gas in which the arc column is 
constructed; equipment incorporating such 
devices; and specially designed parts, 
accessories, and control or test equipment for 
such devices. (Entire entry.) 

3261 Neutron generator system, including 
tubes, designed for operation without an 


* Distribution license Is available for shipments to 
countries listed in Supp. Nos. 2 and 3 to Part 373. 


external vacuum system, and utilizing 
electrostatic acceleration to induce a tritium- 
deuterium nuclear reaction, and specially 
designed parts for such devices. (Entire 
entry.) 

4261 Particle accelerators, and specially 
designed parts and accessories therefor. 
(Entire entry.) 

1312 Sub-entry (c) only: Isostatic presses, 
and control equipment accessories, and parts 
which are specially designed for the above 
presses. 

3336 Plants specially designed for the 
production of uranium hexafluoride (UF«) and 
specially designed or prepared equipment, 
(including UF« purification equipment), and 
specially designed parts and accessories 
therefor. (Entire entry.) 

1357 Filament winding, tape-laying and 
interlacing machines using materials 
described in entry No. 1763, and specialized 
parts, components, and accessories therefor. 
(Entire entry.) 

1362 Vibration test equipment and 
specially designed ancillary equipment and 
software therefor. (Entire entry.) 

3362 1 Power generating and/or propulsion 
equipment specially designed for use with 
military nuclear reactors. (Entire entry.) 

3363 1 Electrolytic cells for the production 
of fluorine with a production capacity greater 
than 250 grams of fluorine per hour, and 
specially designed parts and accessories 
therefor. (Entire entry.) 

4363 1 Nuclear reactor and nuclear power 
plant related equipment, and commodities, 
parts and accessories specially designed or 
prepared for use with nuclear plants. (Entire 
entry.) 

2406 Vehicles specially designed for 
military purposes, and specially designed 
parts and components therefor. (Entire entry.) 

1460, 5400, 6460 Sub-entries (a) and (b) 
only, 5460 entire entry, 6460 sub-entries (a) 
and (b) only: Nonmilitary aircraft and 
helicopters. (Nonmilitary aircraft designed to 
carry a minimum of 25 persons, including 
crerw, may be exported under the 
Distribution License to all normally eligible 
countries, except the Republic of South 
Africa, Namibia, Syria. Iraq, Libya, or the 
People’s Democratic Republic of Yemen.) 

5480 Nonmilitary mobile crime science 
laboratories; and parts and accessories, n.e.s. 
(Entire entry.) 

1485 Sub-entries (f). (g). (h) and (i) only: 
Compasses, gyroscopes, accelerometers, and 
inertial equipment, specially designed parts 
and components and test, calibration, and 
alignment equipment for the above. 

6490 Off-highway wheel tractors of 
carriage capacity 10 tons or more; and parts 
and accessories, n.e.8. (Entire entry.) 

1502 Communications, detection, or 
tracking equipment of a kind using ultra¬ 
violet radiation, infrared radiation or 
ultrasonic waves, and specialized parts 
therefor. (Entire entry.) 

1505 Television cameras incorporating 
electron tubes defined in entry No. 1555. 
(Entire entry.) 

1516 Receivers, and specialized parts and 
accessories therefor. (Entire entry.) 

4516 Communications countermeasures 
equipment (electronic, mechanical, optical, or 
other) capable of detecting, monitoring, 
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locating, or jamming surreptitious 
intercepting devices, and parts and 
accessories.'n.e.s. (Entire entry.) 

4517 Communications intercepting 
devices; and parts and accessories therefor. 
(Entire entry.) 

1522 Only those lasers and laser systems 
and specially designed components and parts 
therefor, as follows: machine tools containing 
or which are designed to contain lasers 
described on the Commodity Control List 
under entry No. 1522; single aperture lasers 
with an output greater than on thousand 
joules per nanosecond; and tunable diode 
lasers. 

4530 UF« mass spectrometers. (Entire 

entry.) 

1534 1 Flatbed microdensitometers, and 
specially designed parts, components aqd 
assemblies therefor. (Entire entry.) 

1542 Only those triggered spark-gaps 
having an anode delay time of 15 
microseconds or less and rated for peak 
current of 3,000 amps or more; and specially 
designed parts therefor, 

1553 Flash discharge type X-ray systems, 
including tubes, and specially designed parts 
and accessories therefor. (Entire entry.) 

1555 1 Sub-entries (a) and (c) only: Electron 
tubes and specialized components and parts 
therefor, linage intensifiers. image converters, 
and camera tubes incorporating intensifiers 
and converters or coupled with such tubes; 
and specialized components and parts 
therefor. 

1565* * * Electronic computers exceeding a 
CPU bus rate of 60 million bits per second or 
a processing data rate of 20 million bits per 

second. 


1 Under ths Distribution License procedure, 
electronic computers that do not exceed either a 
CPU bus rate of 500 million bits per second or a 
processing data rate of 225 million bits per second 
may be exported to approved consignees in 
destinations listed in Supplement No. 2 to Part 373. 
Electronic computers that do not exceed either a 
CPU bus rate of 200 million bits per second or a 
processing data rate of 60 million bits per second 
may be exported under the Distribution License 
procedure to approved consignees in destinations 
listed in Supplement No. 3 to Part 373. This 
exception also applies to any device, apparatus or 
accessory that upgrades a computer within the 
limits defined above. 

* Distribution licenses are not valid for the export 
of any computers to ultimate consignees engaged 
directly or indirectly in any of the following 

activities— 

(a) Designing, developing or fabricating nuclear 
weapons or nuclear explosive devices; or devising, 
carrying out, or evaluating nuclear weapons tests or 
nuclear explosions: 

(b) Designing, assisting in the design of. 
constructing, fabricating or operating facilities for 
the chemical processing of irradiated special 
nuclear material, for the production of heavy water, 
for the separation of Isotopes of any source or 
special nuclear material, or specially designed for 
the fabrication of nuclear reactor fuel containing 
plutonium; 

(c) Designing, assisting in the design of, 
constructing, fabricating or furnishing equipment or 
components specially designed, modified or 
adapted for use in such facilities; or 

(d) Training personnel in any of the above 
activities. 


1565 48 Other electronic computers, analog 
or digital (Including digital differential 
analyzers). 

4569 Inverters, converters, frequency 
changers, and generators having a multiphase 
electrical power output within the range of 
600 to 2000 hertz. (Entire entry.) 

1570 6 Thermoelectric materials and 
devices and specialized parts, components, 
and sub-assemblies therefor. (Entire entry.) 

1585 Sub-entries (b), (c), (d), (e). (f) and (g) 
only: Photographic equipment, and specially 
designed parts and accessories therefor. 

4585 Sub-entries (a) and (e) only: 
Photographic equipment, and parts and 
accessories, n.e.s. 

4590 Multispectral image processing 
systems or digital image display 
enhancement equipment, and parts, 
components, and assemblies therefor. (Entire 
entry.) 

4592 * Equipment for measuring pressures 
to 100 Torr or less having corrosion-resistant 
sensing elements of nickel, nickel alloys, 
phosphor bronze, stainless steel or aluminum. 
(Entire entry.) 

4597 Voice print identification and 
analysis equipment; and parts, n.e.s. (Entire 
entry.) 

5597 Polygraphs; fingerprint equipment 
and analyzers; fingerprint and identification 
cameras and equipment; automated 
fingerprint and identification retrieval 
systems (whether or not computerized); 
psychological testing machines; infrared and 
ultraviolet films and plates and other photo 
anodized plates, sensitized and unexposed; 
and specially designed parts and accessories, 
n.e.s. (Entire entry.) 

2603 Specifically designed components 
and parts for ammunition. (Entire entry.) 

3604 Zirconium. (Entire entry.) 

3605 Nickel. (Entire entry.) 

3607 Lithium. (Entire entry.) 

3608 Hafnium. (Entire entry.) 

3609 Beryllium. (Entire entry.) 

4635 Pressure tube, pipe, and fittings 
therefor. (Entire entry.) 

1673 Artificial graphite having an 
apparent relative density of 1.90 or greater 


distribution licenses are not valid for the export 
of any computers to ultimate consignees engaged 
directly or indirectly in any of the following 
activities— 

(a) Designing, developing or fabricating nuclear 
weapons or nuclear explosive devices: or devising, 
carrying out. or evaluating nuclear weapons tests or 
nuclear explosions; 

(b) Designing, assisting in the design of. 
constructing, fabricating or operating facilities for 
the chemical processing of irradiated special 
nuclear material, for the production of heavy water, 
for the separation of isotopes of any source or 
special nuclear material, or specially designed for 
the fabrication of nuclear reactor fuel containing 
plutonium; 

(c) Designing, assisting in the design of. 
constructing, fabricating or furnishing equipment or 
components specially designed, modified or 
adapted for use in such facilites; or 

(d) Training personnel in any of the above 
activities. 

•Excluded from Project license procedure. Any 
device, apparatus or accessory that upgrades a 
computer within the limits set forth in the first 1565 
entry may be exported under the Distribution 
License procedure. 

'Distribution license is available for shipments to 
countries listed in Supp. No9. 2 and 3 to Part 373. 


when compared with water at 60°F (15.50*C). 
(Entire entry.) 

4675 Cylindrical tubing, raw, 
8emifabricated. or finished forms, made of 
aluminum alloy (7000 series) or maraging 
steel or high-strength titanium alloys (e.g. Ti- 
6 AI-4 V, Etc.). (Entire entry.) 

4676 Cylindrical rings, single convolution 
bellows, made of high-strength steels. (Entire 
entTy.) 

4877 Cylindrical discs, In raw, 
semifabricated. or finished form made of 
maraging steel or aluminum allow (7000 
series). (Entire entry.) 

4678 7 Corrosion-resistant sensing 
elements of nickel, nickel alloys, phosphor 
bronze, stainless steel, or aluminum specially 
designed for use with equipment which 
measures pressures to 100 Ton* or less. 

(Entire entry.) 

5680 Nonmilitary protective vests, 
helmets, leg irons, shackles, handcuffs, 
thumbeuffs. thumbscrews, and saps. (Entire 
entry.) 

1701 Primary explosives or priming 
compositions. (Entire entry.) 

4707 Chemicals: sub-entry (a) only. 

2708 Explosives, propellants, and fuels. 
(Entire entry.) 

3709 Beryllium oxide ceramic and 
refractory tubes, pipes, crucibles, and other 
shapes in semifabricated or fabricated form. 
(Entire entry.) 

3711 Chlorine triflouride. (Entire entry.) 

1715 Boron: sub-entries (a), (b) and (c)(1) 
only. 

4720 Radioisotopes, cyclotron-produced 
or naturally occurring and compounds and 
preparations thereof. (Entire entry.) 

1746 • Polymeric substances and 
manufactures thereof: sub-entry (d): only 
bullet and blast resistant vests, garments, 
and devices manufactured of aromatic 
polyamides. 

1763 Fibrous and filamentary material 
which may be used in composite structures or 
laminates and manufactures thereof. 

1781 Synthetic lubricating oils and 
greases which are or which contain, as their 
principal ingredient, monomeric and 
polymeric forms of perfluorotriazines, 
perfluoroaromatic ethers and esters, and 
perfluoroaliphiatic ethers and esters; or 
polyphenyl ethers and/or thio ethers 
containing more than three phenyl and/or 
alkyl phenyl groups. (Entire entry.) 

4799 Chemical agents, including tear gas 
formulations containing 1 percent or less of 
orthochlorobenzalmalononitrile (CS). smoke 
bombs; and fingerprint powders, dyes, and 
inks. (Entire entry.) 

1801 Synthetic rubber: sub-entry (c)(1) 
only: Carboxyl terminated polybutadiene, 
hydroxyl terminated polybutadiene, thiol 
terminated polybutadiene, and cyciized 1.2- 
polybutadiene. 

5998 Nonmilitary shotguns, barrel length 
18 inches or oven nonmilitary arms, 
discharge type; and parts, n.e.s. (Entire entry.) 


7 Distribution license is available for shipments 
to countries listed In Supp. Nos. 2 and 3 to Part 373. 

•Special licenses are available for shipment to 
Australia. Belgium. Canada. Denmark. France, the 
Federal Republic of Germany (including West 
Berlin). Greece. Iceland. Italy, japan. Luxembourg, 
the Netherlands. New Zealand. Norway. Portugal. 
Turkey, and the United Kingdom. 
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5999 Nonmilitary gas masks designed for 
protection against tear gas and other 
chemical agents; saps; straight jackets; bullet 
and blast resistant garments, helmets and 
shields; and parts and accessories, n.e.s. 
(Entire entry.) 

PART 375—DOCUMENTATION 
REQUIREMENTS 

6. The chart in § 375.1 is amended by 
revising Item 5 to read as follows: 

§375.1 (Amended] 


If the 

And the 

Required 

For specific 

commodity is 

country of 
destination is 

document is 

regulations see 

* • 

• * 

* 


5. Identified by 

All other 

Statement by 

5 375.2 

the code 

destina¬ 

Ultimate 


letter A. B. 

tions 

Consignee 


C, 0. E, F, 

except 

and 


G. or M 

those 

Purchaser 



included in 

(Form ITA- 



Country 
Group T 

629). 



7. The last sentence of § 375.2(e)(2) is 
revised to read as follows: 


§ 375.2 Form ITA-629, Statement by 
Ultimate Consignee and Purchaser. 
***** 

(e) * * # 

(2) * * * Where Form ITA-629 is 
completed as a multiple transactions 
statement, the commodity description 
shall be stated in terms sufficiently 
definite to identify the commodities 
clearly, but broad enough to include all 
commodities to which the statement 
applies; e.g., a commodity description 
set forth in a Group title of the 
Commodity Control List, such as “Metal- 
Working Machinery” usually would be a 
satisfactory description for any pr all of 
the commodities included under that 
group. 

* * t • * 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

8. Section 376.7 is revised to read as 
follows: 

§ 376.7 Machinery, equipment, and parts. 1 

Export license applications for 
machinery, equipment, and parts for 
machinery and equipment shall include 
the following additional identifying 
information: 

(a) A copy of the manufacturer’s 
current catalog or bulletin, or pertinent 
pages describing the commodity, unless 
previously furnished. 

(b) The maximum rating of 
commodities having a rated capacity. 


‘ Parts, accessories, and equipment that are to be 
scrapped are classified bs scrap; e.g., Commodity 
Group 6. See $ 399.2, Interpretation 10. 


(c) For exports of ball or roller 
bearings (ECCN 1371) to Country Group 
P, W. Y, or Z— 

(1) The name of the manufacturer; 

(2) The bearing number as listed in the 
manufacturer’s catalog; and 

(3) The inner bore diameter of the 
bearing. 

(d) For exports of balls for bearings 
(ECCN 1371) to Country Group P, W, Y, 
or Z— 

(1) The type of metal; 

(2) The grade of the ball (in 
accordance with standards adopted by 
the Anti-Friction Bearing Manufacturer’s 
Association); and 

(3) The basic size of the ball. 

9. Part 378 is revised as follows: 

PART 378—SPECIAL NUCLEAR 
CONTROLS 

Sec. 

378.1 Purpose. 

378.2 Nuclear related commodities and 
technical data (the nuclear referral list). 

378.3 Additional validated license 
requirements for exports with certain 
nuclear end-uses. 

378.4 Export licensing factors. 

378.5 Maritime nuclear propulsion. 

378.6 Advice of the manufacturer. 

378.7 Preparing application. 

378.8 Effect of other provisions. 

Supplement No. 1—Procedures Established 

Pursuant to the Nuclear Non- 
Proliferation Act of 1978. 

Supplement No. 2—Countries that are Party 
to the Nuclear Non-Proliferation Treaty 
and/or the Treaty for the Prohibition of 
Nuclear Weapons in Latin America 
(Treaty of Tlatelolco.) 

(Sections 4. 5, 6.13.15,17(d) and 21 Pub. L 
96-72 (50 U.S.C. App. 2401 et seq.)\ Section 
309(c) Pub. L. 95-242 (42 U.S.C. 2139a); 
Executive Order 12214 (45 FR 29783, May 6. 
1980); Departmental Organization Order 10-3 
(45 FR 6141, January 25,1980); International 
Trade Administration Organization and 
Function Order 41-1 (45 FR 11862, February 
22,1980)) 

§ 378. Purpose. 

(a) Scope. This Part defines the types 
of export transactions that are governed 
by the U.S. policy concerning the non¬ 
proliferation of nuclear weapons or 
explosive devices, or the U.S. maritime 
nuclear propulsion policy. The controls 
implement the policies set out in 
sections 3(2) (A) and (B) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72) and section 309(c) of the Nuclear 
Non-Proliferation Act of 1978 (Pub. L 
95-242), that is: 

(1) To exercise the necessary 
vigilance from the standpoint of their 
significance to the national security of 
the United States; 

(2) To further significantly the foreign 
policy of the United States or to fulfill its 
international responsibilities; and 


(3) To maintian controls over items 
because of their potential significance 
for nuclear explosive purpose. 

(b) Related Legislation. These 
controls supplement those exercised by 
the Nuclear Regulatory Commission and 
the Department of Energy under the 
Atomic Energy Act of 1954, as amended 
by the Nuclear Non-Proliferation Act of 
1978 and other statutes, and by the 
Office of Munitions Control, Department 
of State, under the Arms Export Control 
Act of 1976. (See § 370.10.) 

§ 378.2 Nuclear related commodities and 
technical data (the nuclear referral list). 

(a*) Commodities Controlled for 
Nuclear Reasons. Section 309(c) of the 
Nuclear Non-Proliferation Act of 1978 
required the President to publish 
procedures regarding the control by the 
Department of Commerce over export 
items under its jurisdiction which could 
be, if used for purposes other than those 
for which the export is intended, of 
significance for nuclear explosive 
purposes. The commodities listed on the 
Commodity Control List (§ 399.1) that 
have the number 4 in the column titled 
“Reason for Control” have been 
identified as those that could be of 
signficance for nuclear explosive 
purposes, and hence are subject to 
validated licensing and the procedures 
established under this Part and under 
section 309(c) of the Nuclear Non- 
Proliferation Act of 1978. The 
procedures established pursuant to 
section 309(c), which originally 
appeared at 43 FR 25330 (June 9,1978), 
are reprinted as Supplement No. 1 to 
this Part 378. Also, described in 
§ 379.4(c). are certain related technical 
data that are subject to nuclear non¬ 
proliferation controls. 

The Commodity Control List indicates 
the countries to which validated 
licenses are required. Some commodities 
are controlled for nuclear reasons to all 
Country Groups, and in certain 
instances to Canada. For other 
commodities, the nuclear controls apply 
only when a country is not listed in 
Supplements 2 and 3 of § 373. 

(b) Processing of Applications. 
Applications for the export of these 
commodities and technical data will be 
processed in accordance with the 
interagency review procedures 
established pursuant to section 309(c) of 
the Nuclear Non-Proliferation Act 
reprinted as Supplement No. 1 to this 
Part, and the applicable provisions of 
these Regulations. 
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§ 378.3 Additional validated license 
requirements for exports with certain 
nuclear end-uses. 

In addition to the validated license 
requirements for commodities and 
technical data referred to in § 378.2 
above, a validated license is required for 
export to all destinations, including 
Canada, of any other commodity or 
technical data where the exporter 
knows, or has reason to know, that the 
commodity or technical data will be 
used directly or indirectly in the 
following activities, whether or not the 
item is specifically designed or modified 
for such activities— 

(a) Designing, developing, fabricating 
or testing nuclear weapons or nuclear 
explosive devices;*• 1 or 

(b) Designing, constructing, 
fabricating, or operating the following 
facilities, or components for such 
facilities 3 — 

(1) Facilities for the chemical 
processing of irradiated special nuclear 
or source material; 

(2) Facilities for the production of 
heavy water, 

(3) Facilities for the separation of 
isotopes of source and special nuclear 

material; or 

(4) Facilities for the fabrication of 
nuclear reactor fuel containing 

plutonium. 

§ 378.4 Export licensing factors. 

To fulfill the considerations set forth 
in § 378.1, the following factors are 
among those used to determine what 
action should be taken on individual 
applications subject to §§ 378.2 and 
378.3: 

(a) The stated end-use of the 
commodity or technical data; 

(b) The significance for nuclear 
purposes of the particular commodity or 
technical data; 

(c) The availability of the commodity 
or technical data from non-U.S. sources; 

(d) The types of assurances or 
guarantees against use for nuclear 
explosive purposes or proliferation 
given in the particular case; and 

(e) The non-proliferation credentials 
of the importing country concerned, 


' Commodities and technical data specifically 
designed or specifically modified for use in 
assigning, developing or fabricating nuclear 
weapons or nuclear explosive devices are subject to 
export licensing or other requirements of the Office 
of Munitions Control. U.S. Department of State, or 
we licensing or other restrictions specified in the 
Atomic Energy Act of 1954. as amended. Similarly, 
commodities and technical data specifically 
designed or specifically modified for use in devising, 
carrying out. or evaluating nuclear weapons tests or 
nuclear explosions (except such items as are in 
normal commercial use for other purposes) are 
subject to the same requirements. 

1 Also see $ 379.5(e) for special provisions relating 
o technical data for maritime nuclear propulsion 
plants and other commodities. 


based on consideration of factors such 
as: 

(1) A country's status as a party to 
the Treaty on the Non-Proliferation of 
Nuclear Weapons or the Treaty for the 
Prohibition of Nuclear Weapons in Latin 
America (see Supplement No. 2); 

(2) Whether the country has all its 
nuclear activities under International 
Atomic Energy Agency safeguards or 
equivalent full scope safeguards; 

(3) Whether there is an agreement for 
cooperation in the civil uses of atomic 
energy between the U.S. and the country 
concerned; 

(4) The country’s public statements 
and policies concerning nuclear 
developments and non-proliferation; 

(5) The extent of cooperation in non¬ 
proliferation policy generally 
(indications such as willingness to 
consult on international non¬ 
proliferation issues); and 

(6) Intelligence data on a country's 
nuclear intentions and activities. 

In view of the numerous 
considerations to be weighted in the 
case-by-case review process and 
changing circumstances, it is not 
feasible to specify countries' status for 
the purpose of implementing these 
controls. 

§ 378.5 Maritime nuclear propulsion. 

(a) Policy . It is the policy of the 
United States Government not to 
participate in and not to authorize 
United States Firms or individuals to 
participate in foreign naval nuclear 
propulsion plant projects, except under 
an Agreement for Cooperation on naval 
nuclear propulsion executed in 
accordance with section 123(d) of the 
Atomic Energy Act of 1954. However, it 
is the policy of the United States 
Government to encourage United States 
firms and individuals to participate in 
maritime (civil) nuclear propulsion plant 
projects in friendly foreign countries 
provided that United States naval 
nuclear propulsion information is not 
disclosed. 

(b) Exports of Technology. In view of 
the close relationship between maritime 
and naval nuclear propulsion 
technologies, it is necessary that the 
United States Government assure itself 
that United States naval technology will 
not be disclosed in connection with a 
foreign maritime nuclear propulsion 
project. Therefore, a validated export 
license or reexport authorization must 
be obtained from the Office of Export 
Administration before any disclosure of 
technical data in connection with a 
foreign maritime nuclear propulsion 
project. This technology includes any 
technical data relating to maritime 
nuclear propulsion plants, their land 


prototypes, and special facilities for 
their construction, support, or 
maintenance, including any machinery, 
devices, components, or equipment 
specifically developed or designed for 
use in such plants or facilities. Section 
379.5(e) contains special provisions and 
instructions on filing applications for the 
export of such technology. This 
requirement applies to transactions, 
including assignment or exchange of 
personnel between U.S. firms and 
foreign firms, regardless of the legal 
relationship between the firms. 

§ 378.6 Advice of the manufacturer. 

(a) Letter of Inquiry. An exporter who 
knows the commodities he intends to 
ship are capable of the uses described in 
§ 378.3, but is not the manufacturer of 
the commodities and is not sure whether 
a validated license is required, shall 
request a written statement from the 
manufacturer specifying whether under 
the provisions of 5 378.3 the intended 
export would require a validated export 
license. In making such a request, the 
exporter shall fully state the purpose of 
the request. In all instances in which 
manufacturer believes a validated 
export license is required, the exporter 
shall apply for such license. However, 
notwithstanding the advice provided by 
the manufacturer, the exporter remains 
responsible for filing an export license 
application for any export subject to 

§ 378.3. In the event that either the 
exporter or manufacturer has any doubt 
about the proposed export he may 
contact the Office of Export 
Administration or other appropriate 
government agency. 

(b) Records Retention. The exporter 
shall retain a copy of his letter of inquiry 
and the manufacturer’s reply and make 
them available for inspection, upon 
demand by the U.S. Department of 
Commerce, for two years in accordance 
with the recordkeeping requirements of 
§ 387.11. 

§ 378.7 Preparing application. 

An application for a license to export 
commodities or technical data subject to 
the provisions of § 378.2, § 378.3 or 
§ 378.5 shall be prepared and submitted 
on Form 1TA-622P, Application for 
Export License, in accordance with 
instructions set forth in §§ 372.5 and 
379.5(e) with the following additional 
instructions: 

(a) Identification of License 
Application. Enter the words 
“NUCLEAR CONTROLS" across the top 
of the Form ITA-622P, immediately 
above the printed words “Application 
for Export License." 

(b) Ultimate Consignee. If the ultimate 
consignee is not the end-user of the 
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commodities, give the name and address 
of the end-user in the ''Commodity 
Description" space of the application or 
on an attachment thereto, and if known, 
the specific geographic locations of any 
installations, establishments, or sites at 
which the commodities will be used. 

(c) Supplier. If the applicant is not 
also the manufacturer of the 
commodities and the application is 
being submitted under § 378.3, indicate 
on the application, in the space entitled 
"Commodity Description" or on an 
attachment, whether the advice of the 
manufacturer required in § 378.8 above 
has been received regarding the 
necessity for a validated license. 

(d) Commodity Description . If the CCL 
entry in question is divided into sub¬ 
entries, indicate the specific sub-entry 
which describes the commodity. In 
addition, specifications or descriptive 
brochures should be provided when 
available. If applicable, include a 
description of any specific features of 
design or specific modifications which 
make the commodity capable of the uses 
described in § 378.3 above. 

(e) End-Use. A vague or general end- 
use description will delay review of an 
application. Applications indicating 
resale as the end-use sometimes must be 
returned for more information. When 
submitting an application under § 378.3, 
fully explain the basis for the knowledge 
or belief that the commodities are 
intended for the purpose(s) described 
therein. Additionally, indicate, if 
possible, the specific end-use(s) the 
commodities will have in designing, 
developing, fabricating, or testing 
nuclear weapons or nuclear explosive 
devices or in designing, constructing, 
fabricating, or operating the facilities 
described in § 378.3. 

§ 378.8 Effect of other provisions. 

If, at the time of export, a validated 
license is also required under other 
provisions of the Export Administration 
Regulations, the application shall be 
submitted in accordance with the 
provisions of Part 378 as well as other 
applicable provisions. The requirements 
of Part 378 are applicable in addition to, 
rather than in lieu of. any other 
validated license requirement set forth 
in the Export Administration 
Regulations. Insofar as consistent with 
the provisions of Part 378, all of the 
other provisions of the Export 
Administration Regulations shall apply 
equally to applications for licenses and 
licenses issued under these special 
provisions. 


Special Nuclear Controls, Supplement No. 1 
to Part 378. Procedures Established Pursuant 
to the Nuclear Non-proliferation Act of 1978 1 * 

Part F. Export Items llndor Section 309c of 
the Act 

Section 1, Procedures. 

a. A list of commodities licensed by the 
Department of Commerce which, if used for 
purposes other than those for which the 
export is intended, could be of significance 
for nuclear explosive purposes, shall be 
developed and maintained by the 
Departments of Commerce and Energy in 
consultation with the Departments of State 
and Defense, the Arms Control and 
Disarmament Agency and the Nuclear 
Regulatory Commission. 

b. Export license applications for 
commodities on the list referred to in 
paragraph 1, as well as any other 
applications which may involve possible 
nuclear uses, shall be reviewed by the 
Department of Commerce In consultation 
with the Department of Energy. When either 
the Department of Commerce or the 
Department of Energy believes that—because 
of the proposed destination of the export its 
timing, or other relevant considerations—a 
particular application should be reviewed by 
other agencies, or denied, such application 
shall be referred to the Subgroup on Nuclear 
Export Coordination. The Subgroup shall 
promptly consider any such application and 
provide its advice and recommendations to 
the Department of Commerce. Disagreements 
shall be handled in accordance with the 
provisions of section 5 of Part A. [Section 5 
indicates that, if interagency differences 
cannot be resolved, the issue may be referred 
to the NSC Ad Hoc Group on Non- 
Proliferation or, thereafter, the President. 
Notwithstanding interagency differences, the 
Department of Commerce has the authority to 
issue or deny licenses, provided it gives all 
other concerned agencies five working days 
notice.] 

c. Reviewing agencies shall promptly, but 
not later than 30 days after receipt from the 
Department of Commerce of an application, 
provide their views thereon to the 
Department of Commerce. If. however, it is 
not possible to provide views within this time 
or if, at any point during review, it appears 
that final action on an application will not be 
conpleted within 60 days of receipt by the 
Department of Commerce, any agency which 
requires additional time shall inform the 
Department of Commerce at the earliest 
possible time of the issues involved and 
provide an estimate of the time needed to 
complete its review. The Department of 
Commerce will then advise the exporter in 
writing as required by section 4(g)(1) of the 
Export Administration Act of 1969, as 
amended. 

d. If the Subgroup recommends denial of an 
application, the reasons therefor shall be 
articulated for the record. If the Department 
of Commerce agrees with the 
recommendation, that Department, in 
accordance with section 4(g)(2)(A) of the 
Export Administration Act of 1969, as 


1 Procedures were published at 43 FR 25330 (June 

9,1978). 


amended, shall notify the applicant in writing 
of the negative considerations raised with 
respect to such license application. Before 
final action is taken on the application, the 
applicant shall be afforded the opportunity to 
respond within 15 days to such negative 
considerations. If appropriate, the applicant's 
response will be made available to'the 
Subgroup for further review and advice. In 
the event of any disagreement which cannot 
be resolved between agencies, the provisions 
in section 5 of Part A shall be followed. 


Special Nuclear Controls, Supplement No. 2 
to Part 378, Countries That Are Party to the 
Nuclear Nonproliferation Treaty and/or the 
Treaty for the Prohibition of Nuclear 
Weapons In Latin America (Treaty of 


Tlatelolco)* 

Afghanistan 
Australia # 

Austria 

Bahamas* 

Bangladesh 

Barbados 4 

Belgium 

Benin 

Bolivia 

Botswana 

Bulgaria 

Burundi 

Cambodia 

Cameroon 

Canada 

Cape Verde 

Central Africa Republic 
Chad 

China (Taiwan) 
Colombia* 

Congo 

Costa Rica 
Cyprus 

Czechoslovakia 

Denmark 

Dominician Republic* 
Ecuador* 

El Salvador 

Ethiopia 

Fiji 

Finland 
Gabon 
Gambia, The 
Germany. East (German 
Democratic Republic) 
Germany. West (Federal 
Republic of Germany) 

Ghana 

Greece 

Grenada* 

Guatemala" 

Guinea-Bissau 

Haiti* 

Honduras 

Hungary 

Iceland 

Indonesia 

Iran 

Iraq 

Ireland 

Italy 

Ivory Coast 

Jamica* 

japan 


Lesotho 

Liberia 

Libya 

Liechtenstein 

Luxembourg 

Madagascar-Malagasy 

Republic 

Malaysia 

Maldives 

Mali 

Malta 

Mauritius 

Mexico* 

Morocco 

Nepal 

Netherlands 
New Zealand 
Nicaragua* 

Nigeria 

Norway 

Mongolian People’s 
Republic 
Panama* 

Paraguay* 

Peru* 

Philippines 

Poland 

Portugal 

Romania 

Rwanda 

Saint Lucia 

San Marino 

Senegal 

Sierra Leone 

Singapore 

Somalia 

Sri Lanka 

Sudan 

Suriname 

Swaziland 

Sweden 

Switzerland 

Syrian Arab Republic 

Thailand 

Togo 

Tonga 

Trinidad and Tobago* 

Tunisia 

Turkey 

Tuvalu 

Union of Soviet 
Socialist Republics 
United Kingdom 
United States 
Upper Volta 
Uruguay* 

Vatican City 
Vietnam. Republic of 


•As of May 1 . 198a Those countries marked with 
an asterisk are also party of the Treaty of Tlatelolco 
and have waived this treaty's entry into force 
provisions. Colombia and Trinidad and Tobago are 
Non-Proliferation Treaty signatories. 
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Jordan Venezuela 

Kenya Western Samoa 

Korea. Republic of Yogoslavia 

Laos Yemen. Peoples 

Democratic Republic 
of 

Lebanon Zaire 

10. Section 379.4(c) (5). (7) and (8) are 
revised and paragraph (c)(9) is added, 
and (f)(l)(i), ( o ) through (?) are revised 
as follows: 

§ 379.4 General license GTDR: technical 
data under restriction. 

• * ♦ ♦ * 

(c) * • * 

(5) Plants specially designed for the 
production of uranium hexafluoride 
(UF e ), and specially designed or 
prepared equipment (including UF« 
purification equipment) and specially 
designed parts and accessories therefor; 

(6) * • • 

(7) Cylindrical tubing, raw, 
semifabricated, or finished forms, made 
of aluminum alloy (7000 series) 
maragine steel or high-strength titanium 
alloys [e.g., Ti-8 Al-4 V, etc.) having the 
following characteristics: 

(i) Wall thickness of Vfc inch, or less; 

(ii) Diameter of 3 inches or more; 

(8) Cylindrical rings, or single 
convolution bellows, made of high- 
strength steels having all of the 
following characteristics: 

(i) Tensile strength equal io or greater 
than 150,000 psi; 

(ii) Wall thickness of 3 millimeters or 

less; and 

(iii) Diameter of 3 inches or more. 

(9) Pipes, valves, fittings, heat 
exchangers, or magnetic, electrostatic or 
other collectors made of graphite or 
stainless steel, or of other materials 
coated in graphite, yttrium or yttrium 
compounds resistant to the heat and 
corrosion of urani um vapor. 
***** * 

( 0 * * * 

(I)*** 

(i) *; * 

(o) Single crystal sapphire substrates: 

(p) Machinery, equipment, instruments 
and other commodities utilized for the 
exploration or production of petroleum 
or natural gas; and 

(q) Terminal, multiplex or modem 
equipment designed for or used as 
components, accessories or sub- 
assemblies of frequency, time or space 
division telephone-switching systems 
employing digital transmission 
techniques designed at a data signaling 
rate of 2.1 megabits or less. 
***** 

ii- The first four sentences of § 385.1 
ere revised to read as follows: 


§385.1 [Amended] 

As authorized by section 6 of the 
Export Administration Act of 1979 and 
by the Trading With the Enemy Act of 
1917 as amended by Public Law 95-223. 
a validated license is required for 
foreign policy purposes for the export 
and reexport of virtually all U.S.-origin 
commodities and technical data to 
destinations in Country Croup Z 
Certain exceptions are contained in 
Parts 371 and 379, and in ECCN’s 7599, 
7999, and 8999, on the Commodity 
Control List. Except as noted below, the 
general policy is to deny all applications 
or requests to export or reexport U.S.- 
origin commodities and technical data to 
these destinations. Exports on a non¬ 
commercial basis to meet emergency 
needs will be considered on a case-by- 
case basis. * * * 

12. The Commodity Interpretations, 
incorporated by reference at 15 CFR 
399.2, are amended as follows: 

a. A new Interpretation 1 is added to 
read as follows: 

Interpretation Electronic Computers and 
Related Equipment (ECCN 1565) 

The following equipment is subject to 
nuclear non-proliferation controls and 
requires a validated license for Country 
Groups P, Q, S, T, V, W, Y and Z, and in 
the case of (a) (1) through (4) below to 
Canada: 

(a) Electronic computers intended for 
ultimate consignees engaged directly or 
indirectly in any of the following 
activities: 

(1) Designing, developing or 
fabricating nuclear weapons or nuclear 
explosive devices; or devising, carrying 
out, or evaluating nuclear weapons tests 
or nuclear explosions; 

(2) Designing, assisting in the design* 
of, constructing, fabricating or operating 
facilities for the chemical processing of 
irradiated special nuclear material, for 
the production of heavy water, for the 
separation of isotopes of any source or 
special nuclear material, or specially 
designed for the fabrication of nuclear 
reactor fuel containing plutonium; 

(3) Designing, assisting in the design 
of. constructing, fabricating or furnishing 
equipment or components specially 
designed, modified or adapted for use in 
such facilities; or 

(4) Training personnel in any of the 
above activities; and 

(b) Advanced electronic digital 
computers with a bus rate of 60 million 
bits per second or more, or a processing 
data rate of 20 million bits per second or 
more (including digital differential 
analyzers), except 

(1) Electronic computers that do not 
exceed either a CPU bus rote of 500 
million bits per second or a processing 


data rate of225 million bits per second 
ore not subject to nuclear non¬ 
proliferation controls for destinations 
listed in Supplement No. 2 to Port 373 of 
the Export Administration Regulations 
unless the activities cited in (a) above 
ore involved; or 

(2) Electronic computers that do not 
exceed either o CPU bus rate of 200 
million bits per second or a processing 
data rate of 60 million bits per second 
ore not subject to nuclear non¬ 
proliferation controls for destinations 
listed in Supplement Nos. 2 and 3 to Part 
373 of the Export Administration 
Regulations unless the activities cited in 
(a) above are involved. 

b. The words “Export Control 
Commodity Nos. 1601 and 6699“ 
appearing in paragraph (c) of 
Interpretation 2 are replaced with “ECN 
1371 and 6699“. 

c. A note is added following (a)(6) of 
Interpretation 7 to read as follows; 

Note.—When preparing an export license 
application for a numerical control system, 
the machine and the control unit are 
classified separately. If either the machine or 
the control unit requires a validated license, 
then the entire system requires a license. If 
either a machine or a control unit is exported 
separately from the system, it is classified on 
the export license application without regard 
to the other parts of a possible system. 

.When preparing the Shipper’s Export 
Declaration (SED), however, a system being 
shipped complete (i.e., machine and control 
unit), should be reported under the Schedule 
B number for the machine. When either a 
control unit'or a machine is shipped 
separately, it should be reported under the 
Schedule B number appropriate for the 
individual item being exported. 

Interpretation 20 [Amended] 

(d) Paragraph (b) of Interpretation 20 
is modified by— 

1. Deleting subparagraph (4)(i) and 
renumbering paragraphs 4 (ii) through 
(vi) to read (4) (i) through (v) 
respectively; 

2. Adding a new subparagraph (5)(iv) 
to read: “Pulse modulated radio 
altimeters,"; 

3. Renumbering paragraphs (5)(iv) 
through (5)(vi) to read (5)(v) through 

(5)(vii) respectively; and 

4. Adding a new paragraph (6)(iii) to 
read: (iii) Incorporating any digital 
signal processing technique used for 
automatic target tracking, or having a 
facility for electronic tracking. 
***** 

(Sections 4. 5, 6,13.15.17(d) and 21 Pub. L. 
96-72 (50 U.S.C. App. 2401 et seq .); Section 
309(c) Pub. L 95-242 (42 U.S.C. 2139a); 
Executive Order 12214 (45 FR 29783, May 6. 
1980); Departmental Organization Order 10-3 
(45 FR 6141, January 25,1980); International 
Trade Administration Organization and 
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Function Order 41-1 (45 FR11862, February 
22.1980)) 

Dated: June 18,1980, 

Eric L. Hirschhom, 

Deputy Assistant Secretary for Export 
Administration. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 702 

IOPTS-2OO0OO, FRL-1458-31 

Prior Notice of Citizen Suit; Proposed 
Procedural Regulation 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA solicits public comment 
on the following proposed rule under 
Section 20 of the Toxic Substances 
Control Act (TSCA) regarding citizens* 
civil actions. The Act authorizes persons 
to initiate citizens’ suits to restrain 
certain violators of TSCA or to compel 
implementation by the EPA of TSCA 
non-discretionary authorities. Prior to 
filing suit, persons must give notice both 
to the Administrator and to the person 
alleged to have violated the Act. Section 
20 requires that this notice be given 60 
days prior to beginning civil suit, the 
manner of giving notice to be 
determined by the Administrator. This 
rule prescribes procedures for giving 
notice. 

dates: Written comments should be 
submitted on or before August 25,1980. 
address: Written views and comments 
should bear the document control 
number OPTS-200000 and should be 
submitted to: Document Control Officer, 
Chemical Information Division (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St. SW, Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT. 

John B. Ritch, Jr., Director, Industry 
Assistance Office (TS-799), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St., SW, Washington, DC 20460, Toll 
free: (800-424-9065), Local: 554-1404). 
SUPPLEMENTARY information: Section 
20 of TSCA authorizes any person to file 
a civil action against (1) any person or 
persons alleged to be in violation of any 
rule promulgated under section 4, 5, or 6 
or order issued under section 5 of the 
Act or (2) the Administrator, to compel 
implementation by EPA of TSCA 
nondiscretionary authorities. The 
purpose of this section is to establish 
citizen participation in the enforcement 
of regulations promulgated under TSCA 
and in the implementation of any duty 
that is not discretionary with the 
Administrator. 


The statute requires that the plaintiff 
give notices to the Administrator and to 
the person alleged to have violated the 
Act 60 days prior to commencing any 
such action. The purpose of this required 
60-day waiting period between notice 
and filing of the civil action is to 
encourage the Administrator to take 
action against the alleged violators of 
TSCA or to provide the Administrator 
with an opportunity to perform any duty 
that is not discretionary, prior to 
litigation. 

Sectipn 20 directs the Administrator to 
prescribe by regulation, the manner in 
which such notices shall be given. This 
regulation describes the procedures to 
be followed; it is essentially the same as 
similar rules promulgated by the EPA 
under other acts it administers that 
authorize citizens' suits. 

Background 

Contents of Notice 

Under the proposed rule, the notice 
must specify the location of the alleged 
violation and the date or dates on which 
the alleged violation occurred. The 
notice must also specify the activity 
alleged to constitute a violation and 
must include sufficient information to 
permit the recipient to identify the 
portion of the TSCA, or the rule or order 
alleged to have been violated. In a 
notice regarding an alleged failure of the 
Administrator to perform a non- 
discretionary duty, the notice must 
identify with reasonable specificity the 
action taken, or not taken, by the 
Administrator. 

Manner of Service and Persons To Be 
Served 

The proposed rule states that notice 
shall be sent certified mail, return 
receipt requested. The date on the return 
receipt card will begin the 60-day period 
of prior notice. If the notice is personally 
served, the 60-day period will begin on 
the date it is served. The proposed rule 
also describes the person or persons to 
be served, according to the nature of the 
suit and the type of organization that is 
the defendant 

Consideration of Comments on Previous 
Similar Rules 

Before proposing this rule, EPA 
reviewed comments it had received on 
similar regulations under other 
authorities (40 CFR Part 54, Clean Air 


Act; 40 CFR Part 135 Clean Water Act; 

40 CFR Part 210 Noise Control Act). 
These comments are discussed here. 

The notice need not specify 
information such as: (1) summary of 
evidence to be relied upon during 
litigation, (2) the interests claimed to be 
adversely affected, (3) the names and 
addresses of witnesses called in support 
of the citizen’s claim. Comments in 
previous rulemaking suggested that 
notices include such information. 
However, EPA considers that a notice 
serves its function if it sufficiently 
identifies the nature of the alleged 
unlawful act and the circumstances of 
its occurrence. Information regarding 
potential witnesses and evidence to be 
adduced will be developed in the course 
of EPA’8 investigation following receipt 
of the notice. 

Suggestions were also made in 
previous rulemaking that the notices be 
sent by registered mail and/or restricted 
delivery. The basic function of 
registered mail as opposed to certified 
mail is to provide financial indemnity to 
the sender. Certified mail is considered 
sufficient for EPA's purposes since it 
will provide a good record of the receipt, 
and date of receipt of the notice. 

Comments also suggested that the 
Administrator be required to mail copies 
of the notices to those persons whose 
facilities may be directly affected by 
litigation. This requirement was not 
adopted previously, and has not been 
proposed here. The determination of 
whether or not a party is indispensable 
to an action brought by a citizen should 
be made by the court, not by the 
Administrator. 

Commenters in previous rulemaking 
suggested that mandatory copies of the 
notice of intent to file suit be mailed to 
the attorney general of the State, the 
district attorney or other local 
prosecutor of the district in which the 
violation occurred. Such further mailing 
is not proposed in this rule. Since such 
service of notice is not required by 
TSCA, and it is unlikely that the State 
would be a party to a violation of TSCA. 
it would be unduly burdensome to the 
plaintiff to serve notice on these 
additional persons. The absence of this 
requirement, of course, does not prohibit 
the plaintiff from serving these persons 
in a proper case. 

Public Record 

EPA has established a public record 
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for this rulemaking (document number 
OPTS-200000) which is available for 
inspection in the OPTS Reading Room 
E^*47, from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except 
holidays, address above. This record 
includes basic information considered 
by the Agency in developing this 
proposed rule. The Agency will 
supplement the record with additional 
information as it is received. The record 
includes the following categories of 
information: 

1. This proposed rule. 

2. Microfiche of comments from 
previous Federal Register notices. 

EPA anticipates adding to the 
rulemaking record the following types of 
information: 

1. All comments on this proposed rule. 

2. All relevant support documents and 

studies. 

3. Records of all communications 
between EPA personnel and persons 
outside the Agency pertaining to the 
development of this rule (This does not 
include any inter- or intra-agency 
memoranda unless specifically noted in 
the index of the rulemaking record). 

4. Minutes, summaries, or transcripts 
of any public meetings held to develop 
this rule. 

5 Any factual information considered 
by the Agency in developing this rule. 

EPA will identify the complete 
rulemaking record on or before the date 
of promulgation of the regulation and 
will accept additional material for 
inclusion in the record at any time 
between this notice and such 
designation. The final rule will also 
permit persons to point out any error's or 
omissions in the record. 

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized”. 

1 his proposed rule has been reviewed, 
and it has been determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

Therefore, under Section 20 of the 
Toxic Substances Control Act (Sec. 20, 

90 Stat. 2041, (15 U.S.C. 2619)), EPA 
proposes that Chapter I of Title 40 be 
amended by adding a new Part 702, 
consisting at this time of Subpart C, as 
set out below. 

Interested persons may, on or before, 
August 25.1980 submit to the Document 
Control Officer (TS-793). Chemical 
Information Division, Rm. E-447, Office 
of Pesticide and Toxic Substances, 401 
M St. SW, Washington, DC 20460, 
written comments regarding this 


proposal. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number (OPTS-200000) in the heading of 
this document Received comments may 
be seen in the above office between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding holidays. 

Dated: June 13.1980. 

Douglas M Cos tie. 

Administrator. 

PART 702—GENERAL PRACTICES 
AND PROCEDURES 

Subparts A-B—[ Reserved 1 
Subpart C—Citizen Suit 

Sec. 

702.60 Purpose. 

702.61 Service of Notice. 

702.62 Contents of Notice. 

Authority': Sec. 20, Toxic Substances 

Control Act, 90 Stat. 2041, (15 U.S.C. 2819).. 

§ 702.60 Purpose. 

Section 20 of the Toxic Substances 
Control Act (TSCA) authorizes any 
person to begin a civil action to compel 
implementation by the Environmental 
Protection Agency (EPA) of TSCA non¬ 
discretionary authorities (section 
20(a)(2)) or to restrain any violation of 
any rule promulgated under section 4. 5, 
or 6 or order issued under Section 5 of 
TSCA (section 20 (a)(1)). The purpose of 
this regulation is to prescibe procedures 
governing the giving of notice required 
by Subsection 20(b) of TSCA as a 
prerequisite to beginning such civil 
actions. 

§ 702.61 Service of Notice. 

(a) Method of service. Notice can be 
either personally served or served by 
certified mail—return receipt 
requested—to persons identified in 

§ 702.61(c). 

(b) Date of service. Notice given in 
accordance with this regulation shall be 
considered given on the date of the 
return receipt, if served by mail, or on 
the date of receipt if personally served. 

(c) Persons to be served —(1) Notice 
under section 20(a)(1). (i) If the alleged 
violator is a private individual or a 
corporation, notice shall be served on 
the individual or the owner or managing 
agent of the plant, facility, or activity 
alleged to be in violation. A copy of the 
notice also shall be served on the 
Administrator of the EPA. If the alleged 
violator is a corporation, a copy of the 
notice shall be served on the registered 
agent, if any, of such corporation in the 
State in which such violation is alleged 
to have occurred; 


(ii) If the alleged violator is a State or 
local government entity, a copy of the 
notice shall be served on the head of the 
agency. A copy of such notice shall also 
be served on the Administrator of the 
EPA and the Attorney General of the 
United States. 

(iii) If the alleged violator is a Federal 
agency, a copy of the notice shall be 
served on the head of the agency. A 
copy of this notice also shall be served 
on the Administrator of the EPA and the 
Attorney General of the United States. 

(2) Notice under section 20(a)(2 ). 
Notice of intent to file suit under section 
20(a)(2) shall be served on the 
Administrator, Environmental Protection 
Agency. A copy of this notice shall be 
served on the Attorney General of the 
United States. 

§ 702.62 Contents of Notice. 

(a) Violation of rule or order. Notice 
regarding an alleged violation of TSCA 
or any rule promulgated under section 4, 
5, or 6 or an order issued under section 5 
shall include sufficient information to 
permit the recipient to identify: 

(1) The specific provision of TSCA or 
of any fule or order under TSCA alleged 
to have been violated. 

(2) The activity alleged to constitute a 
violation. 

(3) The person or persons responsible 
for the alleged violation. 

(4) The location of the alleged 
violation. 

(5) The date or dates of such violation. 

(6) The full name, address and 
telephone number of the person giving 
notice. 

(b) Failure to act. Notice regarding an 
alleged failure to the Administrator to 
perform any act or duty which is not 

- discretionary shall: 

(1) Identify the specific provision of 
TSCA which requires such act or creates 
such duty. 

(2) Describe with reasonable 
specificity the action taken or not taken 
by the Administrator which is alleged to 
constitue a failure to perform such act ©r 
duty. 

(3) State the full name, address and 
telephone number of the person giving 
the notice. 

(c) Identification of Counsel. The 
notice shall state the name, address, and 
telephone number of the legal counsel, if 
any, representing the person giving the 
notice. 
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